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ABSTRACT

The main purpose of this study is to assess the progress and also
to identify problems of impl.wcnting the reforms policy objectives
under the Local Administration Act (1980). This is being done in
order to find out whether or not Decentralisation reforms undertaken
have been beneficial in view of the opposing schools of thought
about its merits and demerits. Lusaka Urban District Council is

singled out as a case study for this purpose.

The Act is a symbol of major Decentralisation reforms in Zambia
because it pave more responsibilities and authority to the new
District Councils than was the case in the past. The main
objective of these reforms is to restructure and rationalise the
administrative system with a view to increasing the administrative
capacities of the new Councils in order to make them effective and

efficient in delivering goods and services to the public.

Although, according to available literature, the popular view is
that such reforms bring benefits, but this has been disputed by
recent studies because of difficulties in implementing public
policies in Third World Countries (Zambia, inclusive). The latter
contend that administrative reforms, like most public policies,
are either not implemented at all or are partially done due to

various factors.

This study specifically focused on assessing the performance of
the new orpanisation structure of the Council in implementing the
reform policy objectives under the Act. " In short, besides
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restructuring the local bureaucracies, the objectives are to
improve the staffing position and financial standing of Councils
with a view to stimulating social and economic development. The
findings of this study have been that Lusaka Urban District Council
has had mixed results . That is, it has established on one hand
that she has achieved some improvements in financial standing and
staffing position but, unfortunately on the other hand, the
Council has not yet been able to stimulate any significant
social and economic development (provision of basic services).

Analytically, this can be explained in the context of inadequacy
of the available operating or supporting resources of capital and
professional and technical manpower which, if backed by this
structural reforms, are key factors in any developmental

undertakings. It is evident that although the Government made
provisions for this in the Act - and there have been some
remarkable improvements in mobilising these operating resources -

they were not available in substantial amounts to enable
satisfactory provision of basic services to the public.

Consequently, the impact of the reform policy is negligible in as
far as this ultimate objective has not yet been realised. As such

the progress of implementation is below expectation.

Above all, this study has identified two basic problems which are
mainly responsible for impeding the progress of the implementation of
reforms policy objectives. These are Governmental controls and the
effects of the national economic problems the country is going

through. The negative effects of both of these tend to hamper the
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Council's capacities to mobilise enough operating resources needed
for stimulating social and economic development in terms of
provision of services. Therefore the progress of implementing
reform policy objectives under the Act hangs in the balance unless
these negative effects are reversed in favour of the Council, and

all District Councils, in general.
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EHAPTER 1

1. NTR TION

1.1 Statement of Problem

Gant asserts that in all developing nations, the achievement of
political independence brought peoples’ expectations pressing for
rapid political, social and economic changes (Bant, 1979, 3). In
response to these demands, new governments and their
administrative agencies and processes were therefore expected to

give reality to these anticipated fruits of independence.

In Zambia, the Local Administration Act 1980 (which contains
Decentralisation reforms), besides being a symbol of major
administrative reforms, represents decisive measures adopted by
the Government since independence with the ultimate objective of
achieving social and economic development (Kaunda, 1967). Before
198@, local administration system in Zambia was composed of four
main administrative structures. These were the provincial and
district governments; the Partyj; popularly elected Councils (under
the Local Adminisstration Act 1965) and many field representatives
of the technical departments of the central government. Although
the ultimate objective of the reform policy remains as above, the
other objective is to integrate and decontrol the then existing
local administration structures. It aims is to make local
public bureaucracies effective and efficient instruments of

development (Maipose, 19843 Chikulo, 1985 Bodemeyer, 1984}

.




Kaunda 24th April 1986). In other words, it intends to make new
District Councils effective and efficient institutions in terms of
provision of goods and services to the public. The establishment
of this new administrative system involved integrating the four
administrative structures mentioned above into single politico-
administrative units of the new District Councils (Chikulo, 19835,
73). This is a new local administrative system whereby the new
Councils have become the focus for change. This study was
prompted by an appalling revelation in the "ODpinion" of Times of

Zambia, saying,

"If you ask a resident of one of the District Councils either
in the Urban or Rural Centres on the services provided by their
institutions, they will tell you that the services are so bad
that the existence of the Councils (except their vocal
Governors) is not felt...cceseseansa.S50 what should the Party
and its Government do to make the Councils tick? The
Government tried to answer this question by introducing the
decentralised system of Local Administration in 1980, The
system seems to  have brought more  headaches than
asprin.......... There is no hope that the Councils will
improve. The Party and its Government should therefore do what
it has done for the entire country - work out a new economic,
political and social programme for the District
Councils"........ (Times of Zambia, 7th August 1987).

The above assertion enumerated services affected as shortages of
water, non-collection and disposal of refuse and above all, it

says District Councils are failing to raise money for their own

development projects.

Without disregarding the above assertion, this study seeks to
establish the reality concerning the implementation of the reforms
policy in the light of the objectives of the Local Administration

Act (1980).



1.2 Objective of Study

The objective of this study is to assess the impact of
implementing the administrative reforms policy under the Local
Rdministration Act (1980), in the light of the intended

objectives, using Lusaka Urban District Council as a case study.

The intention is to determine the extent to which administrative
reforms policy under the Local Administrative Act (1980) have been
implemented. The assumption is that although the implementation
is an on-going process, the period of over eight years is long
enough to have produced some measurable effects. This study
focuses on assessing the performance of the new organisation
(administrative) structure of Lusaka Urban District Council in
discharging responsibilities she has been empowered to perform
under the reforms policy objectives of the Act. Besides the
integration and decontrol of structures, other objectives are:-
(ii) decentralised staffing arrangement (iii) decentralised
financial arrangement and (iv) the achievement of social and

economic development.

It is important to note that the decentralised staffing
arrangement is aimed at making Councils attract and recruit
qualified manpower (NIPR, 1981, 19). The decentralised financial
arrangement is intended to ensure that Councils generate revenue
from as many different sources as possible and eventually achieve
financial autonomy from central government (NIPR, 1981, 24).

In the Schedule of Act, the provision of a wide-range of statutory

functions of Councils represent efforts towards the achievement of



social and economic development, which is the ultimate objective

of the Local Administration Act (1980) (NIPA, 1981, 32).

In addition, this study attempts to highlight some of the problens
which directly and indirectly affect the realisation or attainment

of these reform policy objectives under the Act.

However, in order for this study to have a meaningful assessment
of the post-reforms situation, it has become necessary to provide
as well a sketch of the performance of the institution(s) which
existed before the establishment of Lusaka Urban District Council
in 198@. This was deliberately done to enabla a general but
realistic comparison of the two eras. 1t has also been preceded
by a discussion of concepts of Administrative and Decentralisation

Reforms in Chapter II.

1.3 Rationale of Study

The research findings of this study are expected to give some
insights into the factors which inhibit or make it difficult to
implement the reforms policy objectives under the Local
Administration Act (198@). As such it will make some contribution
to actual understanding of the formulation and implementation of
adwinistrative reforms policies of this nature. Besides, the
findings will help policy researchers and policy makers in Zambia
conceive effective solutions to the problems and constraints
impeding the implementation of the administrative reforms under
the Act, which is still an on-going process. Moreover, the

findings can serve as a feedback or progress report to the higher
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authorities, who might want to know which direction the

implementation process is going.
1.4 Research Question

The intention of this study is to answer the following general
questionsi-

(i) What is the effect of implementing the reform

policy objective under the Local Administration

Act (1980), with particular reference to Lusaka

Urban District Council?

(ii) What problems does the Council encounter in
implementing the reform policy objective?

1.5 Methodology

This is an evaluative research. Data have been collected
extensively through official and public documents from various
public institutions (including Lusaka Urban District Council).
The data were collected in conformity with and relevant to
unstructured questions in Rppendices 1! and IlI. This has been
complemented through informal discussions with various senior
officials of Lusaka Urban District Council, Ministry of
Decentralisation and Department of Public Service Commission. The
two major ‘dailies' (Times of Zambia and Daily Mail) have also

been used.

However,data upon which Chapter VII is based were collected by the
use of questionnaires in RAppendix I. This study focused on the
Wards in Lusaka Urban District for assessing social and economic
development efforts. In this context, the data collected for

Chapter VII1 therefore concern projects/activities which are geared



towards the realisation of this ultimate objective. There are
thirty-one Wards in Lusaka Urban District (see Map 2) and because
of this small number, all the 31 Ward Headquarters were visited

and questionnaires administered to all Ward Secretaries.

1.6 Limitations of Study

It is the intention of this study to provide a broad picture of
events or operations of Lusaka Urban District Council with the
hope that it would give us clear insights in what has been
happening in other sister Councils. But being an urban area, the
findings of the Council with respect to the implementation of the
Local Administration Act (1988) might not represent the same
picture with rural District Councils, which might have their own

peculiar problems.

Regarding the problems of obtaining data in the field, the only
obstacle was that the dates for field research coincided with the
period of General Elections Campaign. The consequence of this was
that it was not possible to administer questionnaires in Appendix
I to Ward Chairmen, who were always away for those functions.
Under the circumstances, this study was forced to deal with Ward

Secretaries.



CHAPTER 11
2. LITERATURE REVIEW

It is inconceivable to discuss administrative or decentralisation
reforms in Zambia without a clear understanding of related
concepts such as field administration and local government. These
two concepts represent forms of decentralisation, though at
varying degrees (UN, 1962, 88). Field administration is an
arrangement through which the central government carries out is
administrative operations (services) outside its national
headquarters (from capital to localities) by either functional or
prefectoral systems or both (Fesler, 1968, 378). Local Government
or Local Authority are terms used interchangeably to refer to a
political subdivision of a nation which is constituted by law and
has substantial control of local affairs (UN, 1962, 89). Local
Administration can be seen as a wider general concept referring to
a system whereby the central government (through field
administration offering technical services) exists side by side
with local authorities in a locality although the latter may have
little or no control over the former functionally and personnel
wise (UN, 1962, 89). This type of local administration existed in
Zambia during the colonial time when the structures of technical
departments of the central government; provincial and district
administration and the local authorities existed side by side,
with the latter having some degree of legal autonomy to perform
local services. After Independence, the structure of the ruling

Party was added to the above mentioned ones. It was this




administrative system which was in operation before the
introduction of the 1980 administrative or decentralisation

reforms.

The concept of administrative reforms is normally referred to
denote administrative changes which may take the form of
introducing adjustment measures aimed at accommodating new demands
and introducing new ideas and practices to immediate pressing
problems (Lungu, 1983). The Local Administration Act (198@),
which focuses on Decentralisation reforms, can therefore be
regarded as administrative reforms because the former is poised to
effect wide-ranging administrative changes both structurally and

functionally.

The definitions of Decentralisation vary from one author to
another. For example, Fesler calls it the transfer of power from
a central government to an areally or functionally specialised
authority (Fesler, 1968, J370). According to Chapman it is a
maximum deconcentration of state powers to the State
representatives in the department (Chapman, 1953, 76). It can be
said that the former views decentralisation as devolution of
powers to the sub-units of government. The latter sees it as the
administrative transfer of authority to staff within a government
department which is responsible for performing various functions.
Another quite different view from either of the above authors is
Richards who asserts that decentralisation requires dividing up an
organisation so that sub-groups are responsible for the work in

separate locations (Richards, 1975, 84). His emphasis is on



reallocation of functions without due regard to the necessary‘

authority needed for carrying out the functions.

Despite the differences, the common denominators in the concept of
decentralisation can be identified as centering on delegation of
authority and redistribution of functions from central to field
units and local government (Lungu, 1985;UN, 1987, 5). However,
decentralisation reforms embraces two distinct elements. These
are either deconcentration or devolution or a combination of the
two. According to  Smith deconcentration (administrative
decentralisation) involves the delegation of authority to make
administrative decisions on behalf of the central administration
to public servants working in the field and responsible in varying
degrees to government policy with their authority (Smith, 1967,
1). Devolution (political decentralisation) is defined as a
situation in which the authority to take certain decisions in some
spheres of public policy is delegated by law to sub-national
territorial assemblies such as local government (Smith, 1967, 1).
In other words, deconcentration can be regarded as a structural
change within a bureaucracy while devolution is a constitutional
rearrangement within a nation or state and is marked by a
considerable political and administrative autonomy to the units

(Lungu, 25th March 1981).

There is a growing body of literature which points to the fact
that decentralisation reforms brings benefits or positive change.
This view is championed by the United Nations Technical Rssistance

Programme which asserts that, besides increasing the speed and




effectiveness of administration at all levels, it accelerates
social and economic development (UN, 1962, 2). This view is
supported by a number of authors. For example, Rondinelli says,
besides cutting through the enormous amount of ‘red tape!,
decentralisation reforms can increase the number of public goods
and services and the efficiency with which they are delivered at
lower costs (Rondinelli, 1981, 133). Riggs sees it as a
prerequisite to achieving economic development (Riggs, 1964).
Heisler says it has the merit of attracting maximum citizenship
participation and support, besides ensuring that the
administrative system is a visible instrument for the
implementation of policy (Heisler, 1965). In short, all the above
authors are prescribing to and urging developing nations to carry
out decentralisation reforms as a means of achieving positive

change.

There is another group of authors who are cautious with the above
authors' assertions regarding the attributes of decentralisation
reforms. Smith says mere pronouncement of decentralisation
reforms may not bring positive change because of the difficult
factors obtaining in developing countries. He pointed out that
due to these factors, most earlier reform proposals have been
reduced to symbolic statements by political leaders or mere laws
on statute books (Smith, 1985, 135; Conyers, 1984). Chikulo
asserts that development in developing countries cannot be
achieved - by bureaucratic means alone. He says there are other

contributing factors as well, besides bureaucratic means such as

10



cooperation and commitment of both masses and the authorities.
Thus any administrative/decentralisation reforms which does not
embrace those factors is bound to fail or have minimum effects or

impact on the society (Chikulo, 1979, 170).

In conclusion there exists two seemingly opposing schools of
thought regarding the attributed of decentralisation reforms. Rs
discussed above, one group asserts that it brings positive change
while the other says there is no direct casual linkage without
taking into account other factors. However, the two views can be
seen as mutually supportive in the sense that they generally agree

that decentralisation reforms promises positive change.

Going by Smith's definition as above, it seems the Zambian
decentralisation reforms under the Local Administration Act (198@)
has sought to combine elements of both deconcentration and some
degree of devolution. This fact has been acknowledged by Lungu
(25th March 1981). This is because the decentralisation reforms
aims to integrate and decontrol the authorities and functions of
the central and local pgovernment departments (structures) and
Party organs into the District Councils of the new local
administration system (NIPA, 1981, 7; Chikulo, 1985, 73).
However, in order to fully appreciate the nature and extent of
this decentralisation reforms under the 1988 Local ARdministration
Act, it is imperative to analyse the local administrative system

which existed in Zambia before the 19828 Reforms.

1
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CHAPTER 111

3. THE DEVELOPMENT OF LOCAL ADMINISTRATIVE SYSTEM

IN ZAMBIA (1896 - 1380)

3.1. Pre-colonial period

Before the advent of colonialism in Zambia, there existed
traditional tribal structure of chieftainships. This traditional
tribal structure of administration evolved from the time when the
Bantu speaking peoples came to settle in what is now known as
Zambia during the 12th Century (Hailey, 1958, a81). Under this
structure of administration, the chiefs, clan leaders, elders and
village headmen collectively exercised powers of ‘government’
within tribal and village boundaries. But the chiefs and clan
leaders held both the judicial and executive powers. In terms of
provision of services, both individual families and the village as
a whole provided their own services, except for a major service,
like during the war, when the whole tribe would be mobilised
to defend themselves (Hailey, 1950, 84). It can be said this was
a simple structure of administration (based on traditional or
tribal values) which has virtually no resemblance with the modern

concept and practice of administration.

3.2 Provincial and District Administration

In 1896, the territory came under colonial rule of the British

South African Company, which was given a Royal Charter to

12



administer the territory on behalf of the British Goverrment .

Through the policy of ' direct rule’', the Company created an
administrative structure which was directly manned by European
officials, though to some extent they were assisted by African
functionaries educated in Mission Schools. Under the High
Commissioner for the Company, the territory was divided into nine
districts, each under a District Commissioner. Subsequently, each
district was sub-divided into sub-districts which were each placed
under the full control of the Native Commissioners. This policy
also applied to Lozi, Bemba and Ngoni tribal organisations which
-although not tampered with much by the Company - were tightly
controlled by the Native Commissioners (Hinden, 1950, 169). fis
such these Native Commissioners were responsible for nearly every
aspect of administration at the grass-roots level (Hinden, 1950,
1703 Taylor, 1972, 2). The consequence of this was that under the
Company rule, the traditional chiefs, elders and headmen lost
their authority. In other words, they became mere Qgenté of the
Company as their authorities were undermined because of their
dependence on Native Commissioners. For example, the 1916
Administrative Native Proclamation empowered the Company to
appoint, dismiss or recognise traditional chiefs (Hailey, 1958,

83).

Additionally, the Company established government departments to
render technical services in the districts as well, though they
were virtually independent of control of the Native Commissioners

and District Commissioners. These government departments of



Agriculture, Education and many more were controlled by, and
were directly answerable to their headquarters (Taylor, 1972,

7;Hinden, 1950, 170).

Thus, from the above brief outline of the early administrative
system, it can be concluded that the British South Africa Company
laid the foundation of District Administration based on the
District and Native Commissioners and to some extent, government

department structures.

Wwhen the British Government took over direct responsibility for
the administration of the then territory from the Company in 1924,
she established her own basic administrative structures. At the
top there was the Governor and National Council (Rssembly). This
was followed by the Secretariat, which was then the principal
administrative unit headed by the Chief Secretary. He was the
highest Executive Officer under the Governor and as such he was
the channel of communication through which other officers of the
administration communicated with the Governor. In his
responsibilities of controlling the whole administrative apparatus
of the territory, the Chief Secretary was assisted by two
Deputies, who were also at the same time Governor's advisors on
economic and financial matters and on native affairs respectively
(Davidson, 1947, 25). The other major landmark of direct British
Government RAdministration was the division of the territory into
provinces, through which districts were regionally administered
and controlled. Provincial Commissioners were appointed in charge

of administration of each of these regions {Provinces). Under

14



each of these Provincial Commissioners, there were District
Commissioners and District Officers. All these officers were
answerable to the Chief Secretary, in his capacity as the officer
in charge of administrative framework in various areas of the

territory.

Like during the Company rule, the British Bovernme?t established
more central government departments in all the districts and
provinces. These were mostly central government departments
offering technical services such as Customs, Agriculture,
Education, Posts and Telecommunications and many others. They
ran alongside or existed side by side with the administrative
structures discussed above. Similarly, like under Company rule,
these government departments existed as separate agencies of the
Provincial and District Rdministration, though Provincial and
District Commissioners were regarded as local bosses with

considerable local administrative powers and autonomy (Davidson,

1947, 26).

The adoption of the 'Indirect Rule' policy of administering the
indigenous people through their chiefs, led the British colonial
Government to extensively use the traditional political
institutions. This policy was based on the conventional British
colonial pattern of administration practised at that time in W.
Africa, particularly in Nigeria. The Chief Architect of this
indirect rule policy was Lord Lugard, who was one of the then
outstanding Colonial Administrators in Nigeria. It is true to say

that both the British South RAfrica Company and the British



Colonial Office sought to make full use of the traditional tribal
machinery of administration. But the adoption of the indirect
rule policy by the latter marked a change in the style of
administration. It was a change in that through a series of
Native Ordinances and Proclamations in the 1920s and 1930s, the
British Colonial Office not only legalised a few of these tribal
institutions - like the Company did - but she went further and
encouraged the development of more Native Authorities. For
instance, through the 1929 Native Authority Ordinance, new
traditional tribal authorities not only sprung up, but powers to
make rules for ‘good government' and to maintain law and order
were given to these Native Ruthorities. But in spite of this, the
Chiefs exercised these powers and carried out their duties in
accordance with the wishes of the colonial office, through the
watchful eyes of the District and Provincial Commissioners. As
such they were appendages of the Provincial and District

Administration (Hinden, 1958, 176jHailey, 1950, 83).

It can be concluded from the foregoing that when the territory
came directly wunder the British Government, a formal
administrative structure with a long term impact was established.
This was indeed the birth of Provincial Administration which was
regarded as ‘kingpin' round which the colonial system of
government was built (Kapteyn and Emery, 1972, 9). This period
ushered in the addition of the provincial structures (encompassing
district and native authorities) to the administrative system

{structures) discussed above. But the Provincial and District
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Commissioners had no direct line of authority over the government
departments rendering technical services in their areas of
Jjurisdiction. The above system laid foundation from which local

government evolved.
3.2.1 Local Government

Like in most countries of the world, the need to create
institutions to provide local services to the community led to the
establishment of the first local government institutions in
Zambia. This evolved during the British South Africa Company rule
with the passing of Village Management Proclamation in 1913. The
proclamation established Village Management Boards in European
areas or settlements only. Although these were small (village)
entities, they had almost everything in common with the modern
local government institutions. They had small representative
local Councils which were empowered to promote good government.
Besides, these Management Boards were given specific duties to
deal with environmental (public health) matters as well as street
and building development (Davidson, 1947, 26;6reenwood and Howell,
1980, 163). In short, these were the firat institutions of local
government until the British South Africa Company relinquished the

administration of the territory in 1924.

Wwhen the British Colonial office took over direct responsibility
of administration, a series of ordinances in response to the then
problems arising from rapidly expanding urban areas were passed.

In 1927 Municipal Corporations Ordinance created Municipal
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Corporations for Europeans in urban areas only, starting with
Livingstone in 1928 and Ndola in 1932. These Municipal
Corporations were controlled by the Mayors and their Deputies and
they had elected Councils, though some members (including District
Commissioners) were nominated by the Governor (Hinden, 19350, 182).
It should be mentioned that Lusaka became a municipality under
this ordinance in 1935. This was followed by 1929 Township
Ordinance which empowered the establishment of forty-seven
townships. These weve controlled by elected Management Boards of
which the District Commissioner was a nominated member. Again in
1932 Mine Township Ordinance was passed for townships in mining
(Copperbelt) areas and these were controlled by Mining Companies
(Davidson, 1947, 26). All of these local authorities, namely,
Municipal Corporations (Municipalities), Townships and Mine
Townships, were granted wide discretionary powers to make bye-laws
for good government. In addition, they were empowered to
establish services which included road maintenance, sewapge
systems, refuse disposal, parks, slaughter houses, residential
houses, markets, water supplies (Hinden, 1950, 182). These
functions expanded as they became more sophisticated and
efficient. In order to enable them to finance these services,
these local authorities were empowered by the ordinances to levy
taxes, rates, fees on services they offered (or rendered). They
were also entitled to receive government loans and grants
(Davidson, 1947, 26). The above urban local authorities had many

aspects in common with the modern local government institutions.
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In rural areas, such type of local authorities structure did not
exist (Davidson, 1947, 27). Instead there were Native Authorities
which, as mentioned earlier, were ushered in through the Indirect
rule policy. Although, for example, the 1929 Native Authorities
Ordinance empowered them to make rules for good goverrnment and to
provide some limited services, these were not local government
(authorities) in the modern sense for a number of reasons. For
instance, Native Authorities had no control over any revenues
(Hinden, 19508, 172) and their duties were also under direct
control of the Provincial Commissioners through District
Commissioners (Davidson, 1947, 27). The status of Native
Authorities was well expressed by Taylor by saying,

“"The Native Ruthorities were certainly built up

over years but in practice they remained firmly

subordinate to locally based officers of the

central government." (Taylor, 1972, 7)
Being the appendages of Provincial ARdministration, the
responsibility of developing local government therefore rested
with the District Commissioners and the District Officers. But
Taylor further observes that although the District Officers
failed to establish viable local government in rural areas, the
territory's urban local authorities were generally sophisticated
(Taylor, 1972, 13). This situation continued until the
achievement of political independence in 1964, when a series of

administrative reforms were effected.

3.2.2 Pogst-Independence Reforms

Given the long period of colonial rule, it was not surprising that

19



the newly Independent Government inherited the colonial local
administrative system discussed above. But soon thereafter, the
administrative system experienced an addition of pelitical
structure which was created during the struggle for
independence. This political structure of the ruling Party (UNIP)
was in the form of an extensive organisation of Constituencies,
Wards, Branches and Sections in the districte. Besides agitation
against colonial rule, this purely Zambian political structure was
created to mobilise the rural people for a number of goals such as
national unity and national development. It can therefore be said
that the achievement of political independence enhanced and
strengthened this political structure which ran alongside those of
the Provincial and District Administration, Local Government and

Government departments (Kapteyn and Emery, 1972, 11).

But it was Government determination to change the colonial local
administrative system to suit the Zambian situation. This led the
Government to pass the Local Government Act (1963), which
gradually transformed the local government system in particular,
and the local administration in general. These changes affected
both structures and to some‘extent, functions. The 1965 Local
Government RAct attempted to rationalise the colonial structure of
local government by abolishing the colonial Native and Urban
Authorities and replacing them with Rural and Urban Councils. The
Urban Councils consisted of townships, Mine, Municipal and City
Councils. For the first time in Zambia, it introduced democratic

principles into Rural Councils by providing for elected
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Councillors. In other words, the urban local government system
was extended to rural areas. Furthermore, the 1965 Local
Government Act empowered Councils to discharge over sixty
functions, which generally centred on provision of services as
opposed to some of former responsibilities of ensuring peace
through law and order. These functions included environmental
health, sanitation, road maintenance, street and building control,
town planning, provisions of water supplies and residential
house and liquor undertakings, but excluded Education and
Medical Services {(Howell and Greenwood, 1980, 146). Another
significant change undertaken under the Local Government ARAct
(1965) was the abolition of the Colonial Provincial
Administration. This was replaced with Provincial and District
Government. The reforms retained provincial boundaries under a
Minister of State, who ( as a politician) took over the political
functions of the colonial Provincial Commissionar. As was the
case during the colonial period, district boundaries were retained
but were placed under District Secretary (supported by Assistant
District Secretary) who replaced the Colonial District
Commissioner and District Officer respectively. The District
Secretary was also made the Chairman of the District Development
Committee, which was the agency responsible for coordinating and
effecting development projects/undertakings in the district.
Above all, unlike during the colonial era, the area of the
district was made to coincide with the area of a single rural
council. But the reforms did not tamper with the pre-independence

arrangement in as far as the establishment and operations of
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(3}

technical departments of the central government ministries were
concerned, at the district level. They continued to cperate as
before, that is, side by side with other local administrative
system structures discussed above. ARgain, as was the case during
the colonial rule, the District Secretary had no line of authority
over these government departments and local authorities, yet he
was supposed to coordinate and supervise their activities (Taylor,

1972, 18).

The 1968/69 Reforms more or less embraced the provisions of the
Local Government Act (1965) except that it established the offices
of the ruling Party cadres at both the Provincial and District
levels. In 1968, a Cabinet Minister and a Permanent Secretary
were appointed for each of the eight provinces. The office of the
Regional Party Secretary was also established. In the same year
District Governors were appointed as political heads of districts
in the same manner in which provincial Cabinet Ministers became
political heads of provinces. Like their predecessors the
District Secretaries, District Governors did not only have direct
line of authority over pgoverrment departments, Councils and to a
lesser extent, Party Cadres, they had no funds to control as well
{Taylor, 1972, 2@). Despite the above changes, the four-
structured local administration at the district level still
flourished. During late 1969 and the whole of 197¢s a few minor
changes were effected at both the provincial and district levels.
For example, the 1971 Registration and Development of Villages Act

created further structures below the district such as Wards,
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Branches, Sections and Village Committees or Councils (see Chart

I.

Again despite these measures, the reformed administrative system
as outlined above tended to bring more problems than anticipated.
One of the basic problems concerned the status of the District
Governor in relation to other local administration structures
operating in the district (Taylor, 1972, 22). Although the above
reforms put the District Governor in a position of management and
charged him with accelerating development and coordinating
government work, he had practically no direct line of authority
over functional departments or parastatal bodies of the central
government. Besides, he neither had funds to control nor other
resources at his direct disposal. As Chairman of the District
Development Committee he was expected to hold the various projects
of different government departments, Council and others into one
intergrated programme for the district as- a whole. Yet at the same
time, government ministries and departments still retained highly
centralised controls over activities of their field officers in
the district. The consequence of this obvious lack of working
relationship among these structures was that, among other
problems, there was too much duplication and overlapping of
functions. This was detrimental to rendering of efficient
services to the public (Simmance, 1974, 11). It can be argued
that one of the aims of introducing 1980 Decentralisation Reforms
was to redress the problems these earlier reforms brought or

failed to accomplish. This is because it addressed itself
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CHART 1 :LOCAL ADMINISTRATION IN ZAMBIA BEFORE 1980
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directly to these problems, considering some of the objectives of

the Local Administration Act (1980).

3.2.3 Local Administration Act 1980

The Local Administration Act (1980) contains decentralisation
reforms. There are several factors which led to the enactment of
this reform policy. These include attempts to improve the bad
working relationship between the politicians and civil servants at
district level as discussed above. Another was the need to assert
the supremacy of the ruling Party over district administration
(Chikulo, 1985, 74). The other factor can be traced back to pre-
independence struggle which advocated for the removal of the
unsuitable colonial administrative system. All the above factors
pointed to the need to re-organise the local administrative
system, which has been deliberately embraced as the main objective
of this Act. But it should be noted that the critical economic
crisis Zambia was going through since mid 1970 was the
precipitating factor which led to the enactment of the Local
Administration Act 1980 (Chikulo, 1985, 74). As such the re-
organisation of the administrative system is directly linked to
the achievement of social and economic development, which is the
ultimate objective of the Act (Kaunda, 24th Rpril 1986). The main
objective of the ARct therefore is to re-structure the local
administrative system in general, and to strengthen the local
public bureaucracies in particular with a view to making them
effective and efficient instruments of development (Maipose,

1984;Chikulo, 1985;Bodemeyer, 1984).
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The re-structuring of the local administrative system involved the
integration and decontrolling of all the then existing local
administration structures discussed above (including local
government) into a single politico-administrative agency. This
new system is a ‘fused’ or ° Integrated’ local administratior
which is commonly known as the new District Councils (Chikulo,

1985, 73). This can be regarded as a major structural change and

it was carried out as follows:-

(i) A statutory deliberative and consultative elected
Council, responsible for ﬁverall policy-making, has been
established by Section 10(1) of the Act (Chikulo, 1985;Maipose;
1984). The Council is empowered to make bye-laws (with the
approval of the responsible Minister) in the course of carrying
out its responsibilities for the general management/administratior
of the district. The District Governor (who is a political
appointee) is the Chairman of this Council.

(ii) A statutory administrative body called ‘District
Secretariat’ was established by Section 83 of the Act. This is
the implementing arm of the Council. Besides carrying out day tc
day administration and processing of the council business, the
functions of the secretariat include the implementation of Part)
and Government policies and programmes of work (Chikulo, 1985,
79). The Secretariat is headed by the District Executive
Secretary who is a senior civil servant. Rll the former local
government, Party and Central government departments officials are

designated as members of the secretariat. Furthermore, all former
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central government departments and agencies in the district ha
become departments of the new District Councils. Lastly, ¢t
Secretariat is divided into departments, each is headed by

Secretary (see Chart II).

The merging of all the local administration structures into

single agency as above, is intended to eliminate (at leas
minimise) the negative features of the old system such
duplication and overlapping of functions, departmentalism ar
incrementalism (Chikulo, 1985, 76). By doing this, the Governmer
intends to enhance areal horizontal coordination (among tt
structures) which is vital for administrative efficiency. Aboy
all, it was intended to strengthen and make the local publi
bureaucracies effective and efficient in terms of delivering gooc
and ‘services to the public or to improve the administrati
performance generally (NIPA, 1981, 2). This is imperatis
because, these new units (new District Councils) have bee
assigned wide-ranging functions to perform which need improved c
efficient decision—making and implementing capacities. The majc
restructuring of the local administrative system as discusss
above is regarded as the main objective. Other objectives of tit

Act are as below:-

(ii) Staffing Arrangement: This is intended to afford new

Councils the opportunity to attract and recruit directly their ow
staff. Statutory Instrument No. 4 of Public Service Commissic
(Delegation) Direction 1981, delegated powers to Distric

Executive Secretaries as "Responsible Officers". This meant the
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CHART 1I: STRUCTURE OF LOCAL ADMINISTRATION IN ZAMBIA AFTER 1980
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have considerable powers with regard to such matters as
appointments, promotions, transfers and discipline. Under the
circumstance the Public Service had been decentralised. This
initial arrangement failed as will be discussed in chapter V. The
Commission continued to recruit on behalf of the new Councils. It
was not until Local Administration (Amendment) Act 1986 was passed
that the Public Service Commission stopped recruiting (staffing)
for councils. The Local Administration (Amendment) Act 1986
empowers the new Councils to perform or exercise their own
personnel functions. Through it, the Government aims to end the
critical shortage of qualified manpower which had been haunting
councils in the country before 1988 Reforms (Simmance, 1974, 9;
Malik, 1974, 2@).

iii) Financial Arrangement: Section 52 of the Act empowers the
new Councils to raise money required for carrying out their
statutory functions by imposing levies, taxes, fees etc on
properties, business houses, services etc. Furthermore, sections
29 (i and ii) and 35(i) empowered new councils to raise money
through Bank loans, Treasury loans, and through the issue of
stocks and bonds, mortgage etc. In short, it empowers the new
councils to raise revenue from as many sources as possible,
including establishing business enterprises. The new system of
local financing is designed to reduce, if not to end dependence on
central government and ensure financial automomy of the new
councils (Chikulo, 1985, 77). This new arrangement is a big
departure from the old system. For‘example, under the Local

Sovernment (Rct (1965), the Central Government (through the former
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Provincial and District) exercised virtually total control over
local government finances. The result of this was that, all
levies, taxes and fees imposed by the local government, including
all estimates, and borrowing for capital expenditure were all
subjected to treasury controls. This plunged councils into a lot
of financial crisis  before 1980 Reforms (Nsarkch  and

Chikulo, 1984, 13jChikulo, 1985,77)

1V) Social and Economic development: As already mentioned

earlier, although the intergration of the local administration
structures is the main objective, social and economic development
{or rural development) forms the ultimate objective (Nsarkoh and
Chikulo, 1984, 8&). This is provided for under a wide range of
functions of the new councils contained in Part I of the Schedule
of the RAct. There is o;é distinct difference between the old and
the new local administrative system. Under the former, the local
and central government departments and other structures as
discussed earlier, operated side by side in performing specified
functions. But under the latter, new councils are responsible for
performing almost all functions previously carried out by local
government’ and most of the functions previously carried out by
government departments. The rationale of the latter is that with
the local bureaucracies strengthened and provision made for
supporting resources, new councils should be able to deliver the

goods and services more efficiently and effectively than was the

case before this major reforms were introduced in 1980.

In the light of the foregoing, Zambia's style of decentralisation
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reforms seems to have met the required standard components or

prerequisities (for viable decentralisation) as Mawhood asserts,

"No country is obliged to choose decentralisation.
If that choice is made it will be better made
with a consciousness of the whole political
commitment, the functions to to be given to local
bodies, the resources to be provided and the
structural supports"
{(Mawhood, 1983, 255)
Besides the above, Zambian decentralisation reforms envisaged both
elements of deconcentration and devolution. In the former, the
Act transferred administrative powers to the new councils to
discharge a wide range of statutory functions, mainly concerning
provision of services. In the latter, Section 56 of the Act
devolved powers to the elected councils which exercise this
by passing. bye-laws needed for performing their statutory
functions. In short, this type of decentralisation is an

intergrated and a prefectoral one (under the political head of the

District Governor)

In conclusion, it should be mentioned that section 3 (i) of the
Act established new District Councils in places where there
existed former Municipalities, Townships,etc. Thus, the former local
government (authorities) have been made the focal points of the
new District councils which are now responsible for discharging a
wide-range of functions (including statutory functions of councils
which existed before 19808 reforms). These functions included
provision of water supplies,and residential houses and the

establishment of Day Nurseries, Community centres, kiosks, shops,
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super—markets, markets and taverns. Under the circumstances,
Lusaka Urban District Council (which was a municipality with a
city status before 1980) automatically became one of the fifty-
five new District Councils established by the Local RAdministration
Act (1980). In other words, Lusaka Urban District Council is one
of the governmental RAgencies which have been mandated to implement
the provisions, rather the reform policy objectives of the Act, as

discussed above.
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CHAPTER IV

4. LUSAKA URBAN DISTRICT COUNCIL

4.1 BACKGROUND

The present urban area of Lusaka evolved from a small area of one
square mile around the railway station. It became Lusaka Village
Management Board under the Village Management Proclamation in
1913. (Simmance, 1974, 4). This was during the British South
Africa Company which was granted a royal charter to administer the
territory on behalf of the British Government. Although Lusaka
Village Management Board was small in size and simple in
structure, it represented one of the first local government
(authorities) institutions in the then Northern Rhodesia. Rs a
Board, it was charged with a number of responsibilities concerning
problems of managing urban growth such as designing and
supervising the construction of Streets, buildings and probleﬁs of
public health. Besides having a partly elected and nominated
council, it bad a few staff whose salaries were ﬁaid for by the
Central government. In 1938, it was elevated to Lusaka Township
Management Board under the Township Ordinance of 1929 (Simmance,
1974, B9). Again in 1935, it was declared a Capital of the then
Northern Rhodesia and this automatically gave it the status of a
municipality. The consequence of this was that under the
Municipal Corporation Ordinance of 1927, its responsibilities
increased. This period coincided with the rapid increase of

movements of African population from rural to Urban areas in
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search of jobs and this subsequently led to mushrooming of African
compounds. The effect of this was the growing need for provision
of more services. Sections 7 (3) and 43 of the ordinance provided
for the appointment of a Mayor (and his Deputy) and an elected
Council respectively. The appointment of the Town Clerk and other
officers of the Secretariat was provided for in Section 44 of the
ordinance. The same ordinance provided for the financial
resources of the council in section 70 by empowering the council
to collect revenue from various sources which included rates,
rents, fees, taxes and levies in markets. It also empoweraed her
to borrow, though with the approval of the Governor. The
provision of this financial resources was to enable the Council to
pay salaries to its workers and to pay for costs involved in
providing the services. The above .features of Lusaka City
Council, as it was called after it attained city status in 1960,
were adopted and continued even after the achievement of political
independence in 1964. Both the 1965 Local Government Rct and
1968/69 Reforms had little effect on the Council, structurally and
to some extent, functionally. The former merely expanded the
statutory functions of the Council from twenty four to sixty-five.
Some of these major statutory functions included the establishment
and maintenance of markets, community development centres, Day
Nurseries, Taverns, shops, kiosks, supermarkets and provision
water supply and residential houses for rents. With the exception
of the enactment of 1971 Registration and Development of Villages
Act, which intergrated the Party structures of constituencies,

wards, branches etc into the council structures, Lusaka City
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Council did not experience any major changes until 1980. The
Local Administration Act (1980), changed her name from Lusaka City

Council to Lusaka Urban District Council. (among other changes

which will be discussed below).

As can be seen in Map 1, Lusaka Urban District is not only the
smallest of the three districts in Lusaka Province, but it is the
smallest district in the country as well, in terms of size. It
covers only a total area of three hundred sixty square kilometres
but with a rapidly growing population of 600, 000. This makes her
the most densely populated district in the country. This is
because she has an average population density of 1678 persons per
square kilometre, which is not only higher than the national
population average of 8.5 persons per s8q km but is the highest in
the whole country (Bodemeyer, 1984). Generally speaking, Lusaka
Urban District is mainly composed of the heart of the City,
Industrial, Residential and peripheral parts. The latter, which
consists of townships and upgraded squatter settlements, has the
highest population density, followed by medium and low-cost
housing areas (Wood, 1986,179). Communication network is quite
good compared to other districts. There is a railway net work
which passes through the city centre and the road system includes
424 km of tarred road and 211 km of gravel road (Blankhart, 1986,

261)

The economic activities in the district are dictated by the
proximity of the Capital City. Because of this, the Council has

assumed the role of providing services to the nation as a whole.



MAP 1. REPUBLIC OF ZAMBIA

Ndola{Rural)

OPPERBELT

BOUNDARIES

————— DISTRICT
BOUNDARIES




This too has greatly influenced the social, economic etc lives of
the entire district. Banda and Mundende (1986, 164) have
identified occupational structure of the population of Lusaka
Urban district as mainly engaged in mining and quarryings
Manufacturing; Construction and Buildingj Commerce and Finance,
Transport and Communications; Services (including Administration)
and Domestic Service. These occupations or industries provide
employment for almost more than half of the (1969) population of
the district (Wood, 1986, 175). Besides, there is a fast growing
"informal sector" employment in which a considerable proportion of
the work-force is self employed in small-scale industries and
petty-trade. This informal sector engages 20% of the
population of the district (Wood, 1986, 175). There is also urban
agriculture (including animal husbandry) in which a small
proportion of the population is engaged in. Jaeger and Huckabay
(1986, 267) have identified three varieties of small scale
commercial agriculturej house-plot gardening and scattered
cultivation. The former is done on small holdings in peri-urban
areas. House-plot gardening is kitchen and backyard gardening
which is practised in most demarcated residential areas. The
latter is done on vacant land in and around townships. Though the
practice is spre;ding, urban agriculture is not important in the
economic and social lives of the population of Lusaka Urban
district. This is because, among other reasons, Township
(Control of Cultivation) Regulation of 1965 forbids cultivation on
vacant urban land. As such urban agriculture can be regarded as

belonging to the informal sector of the district.



Regardless of whatever varied occupations the Population of an
area is engage& in, as discussed above, it is accepted everywhere
in the World that the ARuthorities (e.g. Lusaka Urban District
Council in this context) have to provide at least, the basic

services to the local community.

4.2 ADMINISTRATION

The introduction of the Local Administration Act (1988) and its
subsequent enforcement in 1981 had many implications for the
Council. As already discussed in Chapter 111, the main objective
of the Act was the integration and rationalisation of the then
existing local administrative structures into a single political-
administrative units of the new District Councils. This move gave

Lusaka Urban District Council a new organisation structure.

In accordance with sections 3 and 83 of the Act, the district now
has an elected council and a district Secretariat respectively
(see Chart III) . The former is the Supreme policy making body in
the district and it meets or deliberates once in two months to
assess the affairs and general administration of the district.
The composition of membership of the Council is varied. It
consists of fourty nine members, including the District Bovernor,
who 1is the chairman of the council. The appoi;tmnnt of the
District Governor as Chairman is one of the most important
features of the new local administrative system. Under the old
system, the District Governor was the head of the party and

Government in the district but he had no direct control over the
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local Council. Under the existing new local administrative
system, he is the head of the Party,the Government and the local
council in the district. This further helps to integrate all the
above discussed local administration structures operating within
the district. It should be mentioned that this elected and
deliberative body, which meets once in two months, does most of
its work (of non-policy issues in nature) through eight different
standing Committees.

The District Secretariat is the implementing arm of the council
and is responsible for day to day management of the affairs of the
Council. It is composed of a team of professional administrative
and technical staff. As can be seen (in Chart III) the
Secretariat is divided into nine departments, each is headed by a
Secretary or a Director. These are the Political, Development,
Commercial and Industrial, Financial, Administrative, Gocial,
Security and Legal Secretaries and the Director of Water Services.
The District Executive Secretary, who i a very senior Civil

Servant in the district, is the head of this Secretariat.

The above organisation structure is designed to provide a more
efficient and effective administrative framework for the policy-
making, planning and implementation of district development
programmes and projects (including the provision of services).
But the task involved is colossal in view of the new
responsibilities assigned to the new Councils by the Act. For
example, Part I of Schedule of the Act has increased the statutory

functions of the new Councils to ninety-five from sixty-five of
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the Councils which existed before 1982 Reforms. This increase
became inevitable as all functions previously carried out by the
old Councils, central government departments and Party organs are
now vested in the new Councils. This study found out that
although most strucﬁﬁres have been integrated into Lusaka Urban
District Council, a few government departments are not. The
reason for this lack of complete integration are many and one of
them is the non-transfer of funds meant for performing their
functions from government ministries to the Council. The new
Administration of Lusaka Urban District Council therefore faces a
daunting task in implementing the reform policy objectives.
Newman asserts,

‘Administration is the guidance, leadership and control

of the efforts of a group of individuals towards some

common goalt.

(Newman, 1963, 1)
It is evident from the expanded administration structure and the
new responsibilities discussed above, that one of the first tasks
of the Council is to procure additional competent personnel to man
the expanded new administration structure. It is generally
accepted that the effectiveness and efficiency of any organisation
depends to a large extent on filling positions of responsibilities
with suitable personnel. This need for staffing the new
administration of Councils was anticipated and subsequently
provided for under the staffing arrangement (which forms one of
the objectives of this reform policy under the Local

Administration Act, 1980@).
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CHAPTER V
5. STAFF ING

The operations of most Councils in Zambia have been affected for a
long time in the past due to shortage of qualified staff (Malik,
1974, 20). Lusaka Urban District Council is one of those Councils
which have been experiencing staff crisis (LCC, 1978, 3). This
has been a very unfortunate situation because the success of any
undertaking depends largely upon the efficiency with which

organisations are run by competent personnel.

1t is exactly against this background that the Local
Administration RAct (1980) have provided for the staffing or
procuring of personnel for the new District Councils. The
staffing arrangements under the Act has the objective of affording
new Councils the opportunity to directly procure qualified staff
(NIPA, 1981, 19). It can be said that these staffing arrangement s
are mainly aimed at removing ‘red tape' which inhibited the system
before the introduction of 1980 Reforms. pefore this, there was
the Local Government Service Commission which was the sole
authority performing personnel functions of all Councils in the
country. This Commission was held responsible for the then staff
ecrisis (LCC, 1978, 25). The Government, through the Act, intends
to redress this problem by empowering new Councils to directly
procure their staff. The Government took the following measures
as below to support tﬁisl—

(i) Section 91(i) of the Act abolished Local Government
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Service Commission and seconded all Council staff to Public

Service (Public Service Commission)

(ii) Public Service Commission by Statutory Instrument
No. 4 of 1981 delegated powers to District Executive
Secretaries (of new Councils) as "Responsible Officers" for

staffing matters.

(iii) Local Administration (Amendment) Act, 1986 was
passed to amend the Principal Act (Local Administration Act,

1980).

5.1 PRE-REFORMS PERFORMANCE

In order to appreciate the effects of the measures taken above on
Lusaka Urban District Council, a brief account of the performance

of the pre-reforms institutions is necessary.

The 1974 Local Government Service Act established Local Government
Service Commission. As mentioned earlier, it was the sole
authority performing personnel functions for all Councils in the
country. The rationale behind establishing such abody was to
create a unified and centralised recruitment system and a
standardized conditions of service. The aim was  that, besides
avoiding competition among Councils, it was hoped the Commission
would procure encugh personnel for all Councils in the country.
Lusaka City Council (which existed immediately before Lusaka Urban
District Council was established) was one of the Councils whose

staff requirements were met by the Commission. This study would
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like to point out that the official statistical data for staffing
of individual Councils are non-existant. However, Table I below
shows how the Local Government Commission carried out its

functions of staffing all the then 33 Councils:—

TABLE L

STAFF POSITION IN 53 LOCAL GOVERNMENTS 1976 - 1973

1976 1977 1978 1979 }
Appointments 434 351 137 263
Promotions 156 114 26 307
Discipline 107 39 56 20
General 633 473 132 390
- S

A

Source: Local Government Service Commission, ANNUAL REPORTS,
1976 - 1979, Government Printers, Lusaka, pp 16 - 17

when one considers that there were then 53 Local Authorities,
Table I above clearly gives an average of 35 persons procured for
each Council in 1978. Although no figures for the total vacancies
in all Councils are available, this figure is definitely below
the staff requirements of each of the 33 Councils. For example,
in the same year, Lusaka City Council repérted that in her
Treasurer's Department alone, there existed a total of 138
vacancies, at both Senior and Middle Management levels (LCC, 1978,
3). It is therefore evident that the establishment of the Local
Government Service Commission did not end the staff crisis of

Local Ruthorities.
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5.2 POST~-REFORMS PERFORMANCE

It can be concluded that the poor performance of the Local
Government Service Commission regarding staffing of Local
Authorities during the pre-reforms period as discussed above, led
to its abolition in 1980. In Section 91(1) of the Local
Administration Ret, (1988), all local governmwent employeses were
seconded to Public Service. This meant - like during the Local
Government Service Commission era — the staffing matters of all
District Councils were to be handled by the Public Service
Commission. Consequently, the Public Service Commission, through
Statutory Instrument No. 4 of 1981, delegated staffing matters to
Executive Secretaries of District Councils. In practice, the
&élegated powers were not exercised by the District Councils for
unknown reasons. Instead, the Public Service Commission, through
the Personnel Division, continued after 1981 to carry out the
personnel functions of all District Councils. This study faced
the same problem of non-existence of official statistical data of
staffing of individual Councils under the Public Service
Commission, like during pre-reforms period under Local Government
Service Commission. The Public Service Commission carried out its

functions of staffing 55 Councils as below:-
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IABLE 11

19683 1985
Appointments 9 182
Promot ions - 61
Disciplined ~ 46
Retirements 17 23

Source: Public Service Commission : ANNUAL REPORTS for 1983
and 1985, Lusaka, Government Printer, pp 8 and 3-10
respectively

Table 11 above, shows that the Public Service Commission did not
perform any better than the dissolved Local Government Service
Commission in Table I. For example, Table II indicates that for a
total of 55\Councils, the Public Service Commission procured on
average of 3 persons per Council in 1985. This figure is below the
average of 5 persons procured in 1979 by the Local Government
Service Commission in Table I (in the pre-reforms period). Yet
responsibilities of the former were greater than the latter,
considering that personnel functions increased with the
establishment of 55 new Councils from 33. It was therefore
apparent the Public Service Commission could not end the staffing

crisis of the new Councils.

Despite this, and almost concurrently, the Commission has been

continuously filling most of the administrative, executive and
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clerical posts in the Public Service through massive promotions of
local officers. This has been part of a vigorous Zambianisation
policy which has been pursued especially for these non-
professional and technical posts (PSC, 1981, 3). A case in point
is the promotions in 1981 of 2,036 public servants, which included
the appointments of District Executive Secretary and other eight
heads of Departments (Secretaries) of Lusaka Urban District
Council (LUDC, 1982;; PSC, 1981, 3). These Public Service
Commission promotions of generalists or non-professional and
technical cadres were directed through a series of Statutory
Instruments whose statistical data are not available with the
Personnel Division (PSC, 1983, 4). But the pursuance of this
policy of Zambianising certain posts did not help to alleviate
staff crisis in the professional and technical departments of
Councils. For example in 1984, Lusaka Urban District Council
continued to report critical shortage of staff in all her

technical departments (LUDC, 1984, 6).

A further effort towards finding a solution for staffing the
Councils came with the enactment of Local Rdministration
(Amendment) Act (1986). It amended Section 91(1) of the Principal
Act (Local Administration Act 1980) regarding staffing of District
Councils as discussed above. Unlike the previous arrangements
which brought confusion between District Councils and the Public
Service Commission, this law is very clear and Section 98(1) says,

"with effect from 1st December 1986, a Council shall
have the power, subject to the other provisions of
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this Part, to appoint, promote, transfer, second,
dismiss, discharge or discipline its officers and
employees and any such power shall be exercised in
accordance with the terms and conditions determined
by the Council with prior approval of the Minister"
(ARct, 1986, 173)
What this means is that, besides empowering Lusaka Urban District
Council (and other Councils) to handle her own staffing matters,
employees of the Council reverted to Council Service from the
Public Service. Because of the explicit nature of this law,

Lusaka Urban District Council immediately assumed this

responsibility of staffing her own Secretariat as shown below:—

TABLE 111

STAFFING OF LUSAKA URBAN DISTRICT COUNCIL 1987-88

1987 1988
Appointments 163 336
Disciplined (3 7
Resigned 3e 20

Source: CONSTRUCTED FROM FIGURES OBTAINED FROM 1987/88

MINUTES OF ESTRBLISHMENT COMMITTEE OF LUDC.
It is apparent from Table III (compared with Tables I and II) that
Lusaka Urban District Council has made significant improvement in
staff procurement through direct management of her own staffing
matters as provided for under the RAmended Act. This clearly
confirms that ‘red tape' was inherent in the previouys system which
was responsible for personnel functions for all Councils in the

country. This improvement is therefore attributable to the
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virtual freedom the Council now enjoys over axercising her own
personnel functions. This does not only indicate that a solution
has been found to end staffing crisis but also that great strides
have been made towards decentralising staffing matters. Despite
the improved staff procurement in Lusaka Urban District Council as
dicussed above, it appears her technical and professional
departments did not benefit much from it. For example in 1988,
the Council continued to report critical shortage of staff in the
Development department where 76 vacancies existed for Engineers,

Surveyors, Architects, Town Planners etc. (LUDC 8th April 1988),

In conclusion, the pre-reforms period has demonstrated that the
Council was unable to meet her staff requirements. The
procurement of staff for all Councils was done by Local Government
Service Commission which was procuring on averape of 5 persons per
Council in 1978 according to Table 1. This performance was
clearly below expectation since staff crisis continued thereafter.
In the immediate post-reforms, the Public Service Commission did
not perform any better than the dissolved Local Government
Commission, although the Zambianisation policy to fill
administrative, and executive posts through massive promotions
helped tremendously. But there has been a clear change from 1986
onwards, when the Council was empowered to exercise her own
personnel functions. Unlike Tables I and 1II, which show staff
procurement for all Councils, Table III shows that Lusaka Urban
District Council is capable of exercising her own personnel

functions. But again most of staff procurements discussed above



benefited the non-professional and technical cadres. The measures
taken to decentralise staffing can be said to have produced one
effect of enabling the Council to procure and fill the senior and
other administrative posts where the crisis ceased to exist (LUDC
8th April 1988). Unfortunately, these measures had no effect
regarding the procurement of professional and technical staff for

the Council where the crisis continues unabated as discussed

above.

The fundamental problem hampering the procurement of staff of all
categories, especially the technical and professional, is poor
salaries and conditions of service (LUDC, 1984). The terms and
conditions of service in use now by the Council belonged to the
former Local Governmenf Service Commission, which was designed in
late 197@s and has not changed, though the Appointing Authorities
changed many times. fhe é;uncil staff continues to be subjected
to the same old and outdated terms and conditions of service and
yet it is a good personnel function to’revise it regularly with a
view to deliberately making it generous in order to attract and
retain staff. A good terms and conditions of service also acts as
an incentive to retain the services of much needed personnel who
may be easily lured to other sectors of the economy with more
attractive pay offers. Nevertheless, one of the shortcomings of
the Local Administration (Amendment) Rct 1986 is that while it
allows Councils to recruit, dismiss, discipline their staff, it

does not allow them to change terms and conditions of service

without the approval of the Minister of Decentralisation.
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Therefore as long as it stays unrevised and unattractive, Lusaka
Urban District Council will continue to experience staff shortage.
This means that even employees in the service of the Council now
(both professional and non-professional) might leave for more
attractive remunerations elsewhere as already evidenced by
increasing cases of resignations in Table III. Besides, it might
be extremely difficult to recruit from abroad as salaries and
other conditions of service offered are not competitive enough at
the international labour market (P8C, 1985, 3. This is
unfortunate indeed, for skilled manpower is not only one of the
components for development (Gant, 1979, 3) but its procurement
ensures the efficiency of "the organisation as well. In order to
alleviate this staffing problem, the Minister of Decentralisation
should seriously consider giving more powers to District Councils
to work out their own indiYidual salaries and conditions of
service of their staff, This should be based on the amount of
financial resources each of the Council is able to mobilise

through the new financial arrangement.



CHAPTER VI
6. FINANC

District Councils must have financial resources in order for them
to perform the various statutory functions for which they are
responsible and to meet other operational costs. For instance,
the provision of various services by Councils entails large
expenditures on both Recurrent and Capital Accounts. For various
reasons, local authorities in Zambia had been facing persistent
financial crisis for a long time in the past (Chikulo, 1983, 77;
Malik, 1974, 22). This forced Councils to depend heavily on
Central Goverrment financing (Nsarko and Chikulo, 1984, 21). This
was not a healthy situation for Councils because the amount of
government funding kept on dwindling as well due to the falling
price of copper, which is the main export commodity (Chikulo,

1985, 74).

The introduction of the financial arrangement under the Local
Administration Act (1980) therefore is an attempt by the
Government to reverse the above financial crisis faced by
Councils. The aim of the financial arrangement is to enable
Councils to generate or raise revenue from as wmany SOUrCesS &S
possible with a view to achieving eventual financial autonomy
(NIPR, 1981, 24). Below are the measures taken under the Act to
support this.
(i) Section 35(1) empowers Councils to borrow from any
source, including government, banks and by issue of bonds

or stocks and mortgages.
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(ii) Sections S2(1) and 53(1) empower Councils to impose
levies, fees and other charges on properties, business houses
persons etc. District Councils may do this by passing bye-

laws which are subjected to Ministerial approval.

(iii) Nos. 36-39 of Part I of the Schedule of the Act

empowers Councils to engage in any business enterprises.

6.1 Main Sources of Finances

Despite the above measures taken to boost the finances of
Councils, the traditional sources of income still occupy a central
place in the finances of Councils. In other words, the
traditional sources of income form the basis of Council finances.
For example, 99% of Recurrent Accounts is financed from levies and
other local taxes and charpes. It is therefore necessary to
discuss briefly each of the items thereunder in order to
understand the extent of the above measures taken, especially in

Sections 35(1) (a), 52(1) and 53(1) of the Act.
6.1.1 Personal Levy

This can be regarded as a form of poll-tax. It is collected
yearly by the Council from all adult persons who are working and
living within the district. The law empowering Councils in Zambia
to levy this tax is contained in the Personal Levy Amendment Act
1968. Persons who are exempted from this tax include the
President, Diplomats, temporary visitors The rate of the personal

levy is paid at progressive rates depending on the level of a

person’s income. But normally the higher the income, the higher




is the amount of personal levy to be paid. This is not a reliable
source of revenue for the Council because the amount collected
keeps on fluctuating. For instance, during the period of national
economic boom, collections of levy automatically increases and the

reverse is true during economic slump or crisis (Malik, 1974, 3@

6.1.2 Rates

This is levied on the owners or occupiers of assessable properties
within the urban area. In Lusaka urban areas, this mainly
consists of land and buildings. The evaluation of this assessable
property for rating purposes generally takes place every five
years. This is based on the full and fair price which a property
would likely realise if it were sold volqntarily at the time of
valuation. In Zambia, the statutory right for District Councils
to levy rates is contained in the Municipal Corporation Act. This
Act does not provide for differential rating. Neither does it
provide a definite formula for assessment. But normally factors
such as rate-payers ability to pay and level of rates levied by
other Councils are taken into account. The provision of services
is not a condition for levying of rates (Malik, 1974, 29). Rs
such it will therefore be illegal for a Council to waive or grant
rebates on rates payable simply because the full services enjoyed
by rate-payers within City centre are not extended to those areas.
Like for personal levy, certain properties in the personal
occupation of the President, churches are exempted from rates
payment by law. Although the law excuses the central government

itself from liability to pay rates on its own properties, she pays
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a contribution of grant-in-lieu of rates to the Council,
equivalent to the amount of rates which would otherwise have been
payable. This is a most reliable source of revenue for Lusaka

. Urban District Council.

6.1.3 Rents

The Council owns many properties, especially houses, for both
residential and business purposes. The provision of housing is an
expanding function of all District Councils in Zambia. All Councils
receive rents from tenants for occupation of such houses. But
the fixing of house rents is controversial because all Councils
have to find a mean between political ideal i.e. lowest
rents and the extreme economic rent i.e. highest rents. The
result has been that the amount of rents charged by all Councils
in Zambia is a compromise between the two ideals. In Lusaka Urban
District Council rents are generally kept low by government
subsidies and by the Council itself. R case in point are low-cost
houses in Chilenje, Matero, Chinika and Kamwala whereby the
Council spends more money on their maintenance and other expenses
than revenue collected through heavily subsidised rents (LUDC,
1982) As such these low-cost houses can be discounted as an

effective source of revenue for Lusaka Urban District Council.

6.1.4 Fees

Lusaka Urban District Council, like other Councils, is responsible
for the issuing of trading, dog, petroleum, theatre, cinema, game,

fishing etc licences. She charges fees for these licences and

retains the funds realised from it. In the past, the practice had
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been that although the Council retains the funds, she did not fix
the amount of fees payable. (Malik, 1974, 31). It had been the
responsibility of central government to fix the fees. There are
other fees charged by the Council and these include refuse
removal, meat inspection, market fees and fees for use of
Council’s swimming pools. Furthermore, there are other fees
collected by the Council on behalf of central government. These
include fees for issuing of motor vehicles, drivers and liquor
licences. The money collected for these is passed on to the
central government after deducting a small percentage for

administrative costs incurred by the Council.

6.1.5. Water and Sewerage Tariffs

Despite problems, this is one of the most reliable sources of
income for Lusaka Urban District Council. She provides water
supplies and sewerage services for her residents and charges
tariffs for the utilisation of these services. There is one
problem concerning provision of these services especially to big
public institutions like hospitals, schools, army, police. It
is difficult to tie water consumption to their ability to pay for
services rendered. The result has been that most of these
institutions have accumulated big unpaid water hills for years and
yet in order to expand and maintain a steady supply of water
throughout the year, massive capital investments are needed. As
will be discussed in Chapter VII, lack of capital for water works
has been the Council's big problem for a long time and the result

has been that water supplies to her residents has been erratic.
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6.1.6 Government Grants

The central government gives annual grants to all District
Councils for a number of reasons. The amount of grant given to
each Council depends on the size of the population of the district
and ability to raise funds locally. Lusaka Urban District Council
gets little grant (17% of her Annual Budget) for she has many
sources of revenue. There are many types of government grants,
the most notable ones are 'Needs Grant' and ‘Specific Grant'. The
former is given to encourage the Councils to establish new
services or to raise the standard of the existing services,
especially in situations whereby Councils lack the necessary
funds. The latter is given as a contribution by the central
government towards the costs of specific projects undertaken by
Councils such as maintenance of main roads, low cost housing
subsidies, public health, capital projects and for servicing site
and service schemes. 1t is worth mentioning here that government
grants to Lusaka Urban District Council has not only been
dwindling in amounts but it has been given irregularly. This
makes it difficult for the Council to plan or draw up

comprehensive budgets.

6.1.7 Government Loans

The central government gives loans to District Councils for
capital projects. In other words, all Councilg are mandated to
borrow money from the central government in order to finance their
capital expenditures which are ever growing. The Government,

through the 1988 Local Administration Act, authorised Councils to
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borrow money from local financial institutions and banks and
through issue of bonds or stocks and mortgages. After 1980,
Lusaka Urban District Council started borrowing from various
sources which include Zambia National Provident Fund, Zambia State
Insurance Corporation, Zambia National Building Society, Zambia
Rirways Corporation, Local Government Superannuation Fund etc. It
is only under exceptional circumstances that Councils are
authorised to borrow from external sources. This requires the
approval of both the Ministries of Decentralisation and Finance
because the transaction involves foreign exchange. Besides, once
the deal is sealed, it automatically becomes a national debt.
Although central government remains a major source of all
Councils' borrowings, Lusaka Urban District Council, especially
after 1980, has to some extent been able to diversify its sources
of capital borrowings. This has been made possible largely
because of her proximity to Capital City, where most of the

lending financial institutions are situated.

6.1.8 Commercial Undertakjing Profits

This cannot be categorised as one of the traditional sources of
income because it is a later or a new addition to the history of
Councils' finances in Zambia. In 1972, Statutory Instrument No 76
by the Minister of Local Government and Housing empowered Councils
to establish retail, wholesale and manufacturing businesses in
order to provide additional source of income. The outcome of this
was that Lusaka City Council established in 197@¢s, taverns for

sale of opaque beer (liquor undertaking), uniform or clothing



factory and other retail businesses of kiosks, shopse  and
supermarkets. In 1980, the Local Administration Act further
empowered Councils to engage in whatever business ventures,

without restriction from the Authorities.

6.2 PRE-REFORMS PERFORMANCE

During this period Lusaka City Council relied almost exclusively
on the above discussed traditional sources of income to finance
her operations. But the central government imposed strict
financial controls on the Councils. For example, the drawing up
of Councils' Estimates, imposition of levies and other local taxes
and borrowings for capital expenditures required the approval of
Provincial BGovernment, on behalf of the Central Government. The
financial management of Lusaka City Council was therefore
dominated by such strict government controls. Below is the

financial position of Lusaka City Council at the time:-



TABLE IV

INCOME AND EXPENDITURE ACCOUNTS OF LUSAKA CITY COUNCIL

e e ettt ettt

FOR 1978 AND 1980

‘ SERVICE 1978(K) 1988 (K)
2 INCOME EXPEN’ TURE INCOME EXPEN' TURE
z
Rates 6,159,000 6,379,425 4,594,300 5,138,050
Personal Levy 1, 350,000 - 1,463,395 1,500,000
Housing Rents 2, 406,700 4,180,956 1,851,632 1,807,730
Water 4,580,660 4, 485,710 4,184,015 7,300,000
Sewerage 1,315,950 1,235,968 - -
Liquor Undertaking | 2,497,740 2,716,130 986, 189 2,500, 00
Miscellaneous 600,170 - 5,138,492 2,187,030
, TOTAL 18,916,220 18,998,181 17,218,023 20,432,810
{
\ DIFFERENCE -81,961 -3,214,787
Source: Annual Cougéilmﬁ;eting - City ﬁf Lusaka - Mayoral

Minutes 1977/78 and 1979/88, pp 8-9 and 4, 17, 2e
respectively

Table IV above clearly shows that almost apgainst each item,

expenditures outstripped income. The result has been that over

the years, Lusaka City Council accounts had persistently been in

deficits, forcing her to rely heavily on central government grants

to finance deficits. This partly explains why there had been

strict central government controls on the Councils' expenditures.

It was therefore the order of the day for the central government

to insist on balanced budgets. In addition, the Council was
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instructed to restrict her increases in expenditures, outside
budgetary provisions, to unavoidable expenses such as very
essential and basic services (Lcc, 1977/78, 6)
TABLE v
CAPITAL FINANCE RAISED BY LUSAKA CITY COUNCIL, 1975-1978

] YEAR AMOUNT
1975 2, 463, 807
1976 2,969, 598
1977 439,912
1978 800, 500

Source: Annual Council Meeting - City of Lusaka, Mayoral Minutes
1977/78, p-7

The availability of capital finance for capital projects had been
equally difficult for the Council as is evidenced by the declining
figures in Table V. This did not only make it difficult for the
Council to engage in new capital projects but it brought a lot of
delays in the completion of on—-going capital projects. Since the
central government is the main contributor to this fund, it can be
argued this decline was influenced by slump of copper prices in

1970s.

6.3 POST-REFORMS PERFORMANCE

i e ————— e

Besides recognising the importance of traditional sources of
revenue, the reform measures detailed above had a number of
implications regarding Council's finances. For example, on one
hand it removed some strict central government financial controls

by empowering Councils to draw up their own financial regulations
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and budgets, though still subjected to Parliamentary approval.
On the other hand, unlike in the past when central goverrnment was
the only source of loans, it empowered Councils to borrow from
whatever sources available. Above all, it authorised Councils to
engage in whatever commercial ventures, which in the past were
restricted to certain types of business lines. These mMmeasures
contrast the pre-reforms period and it is designed to reduce the
dependence of Councils and Lusaka Urban District Council in
particular, on government sources of finance (as demonstrated in
Tables IV and V). Table VI shows the financial position of Lusaka

Urban District Council under the Local Administration Act (198@).



TABLE VI

L.U.D.C. INCOME AMND EXPENDITURE ACCOUNTS 1381 — 1587

r

COURCES OF INCOME 1981 1982 1983 1984 1985 1986 1
(SERVICES) (K) (K} (K) (K) (K) (K) {
1. Rates 7,648,814] 7,482,407 | 7,375,618 | B, 413,771 10,928,929 | 16,495,214 23,747
2. Water & Sewerage 5, 730, 007 | 5,271,023 | 4,941,084 | 7,400, 337 9,527,092 | 25,045,868 31,933
3. House Rents 2,679,025) 2,800,669 | 3,059,192 | 3,888,714 5,007,222 7,309,985 7,023
4, Personal Levy 1,828,611 | 2,603,155 | 2,769,248 | 2,735,910 3,016,019 3,532,525 3,93E
5. Proj. Unit Service Chrgs

and Loarn Repaymernts L4, 489 418,994 436,999 670, 944 1,164,738 957, 909 1, 063

SUB TOTAL he, 331, 15318, 576, 248 18,582, 141 1,096,505 28,813,993 | 53,341,501 | 67,7&¢
OTHER SOURCES
6. Grant for additional

Cost of Salaries/Wages - 5,610,502 | 3,443,958 | 2,013,171 - -
7. Motor Vehicle Licences 1,196,524 1,336,554 | 1,482,553 | 1,487,471 2,060, 184 | 2,354,101 &,28¢
8. Firearms,Dog, Game,

Theatre, Petroleun &

Ligquor Licences etc 78,533 111,784 105, 438 130,611 198, 666 269,640 30
9. Liquor Undertaking

Sales 1,959,779 2,345,046 | 2,408,583 | 2,683,192 3,876,993 | 4,847,212 6,21¢
1. Miscellaneous 5, 452, 664 5,206,984 (19, @52, 405 |11, 009, 781 15, 398,090 | 21,379,627 | 37,86
11. Water Depcsits - - - - 126, 482 253, 747 33.

GRAND TOTAL 27,018,753]33, 187, 116 [36, 875,076 (38, 420,731 5@, 474, 48 | 82, 445,828 |114,73
EXFENDITURE
CAPITAL - - - - 5,104,956 | 8,887,357 17,71
RECURRENT - - - - 45,909,719 | 67,209,676 |102,59
TOTAL 28, 080, 771| 34, 168, 874 [37,698, 307 [38, 338, 323 51,014,675 76,097,233 |12@, 31
IDIFFERENCE -1, 062,018 |- 981,758 |-1,623,229 | + 82,408 | - 540,267 +6,348,795 -8, 97

Source: LUDC Annual Repart 1984, p-31 and Repart of the LUDG

District Committee to

the Annual District Party

Conference 1988, p-32




Compared with Tables IV and V, Lusaka Urban District Council under
the new financial system shown in Table VI, has registered
remarkable yearly increases in income. In other words, since
1981, the growth in income for the Council has been sizeable and
growing yearly. On average, this growth in income of the Council
was about S00% yearly and it was even higher (80@%) from 1985
onwards. This remarkable growth was especially for Recurrent
Revenue. This remarkable improvement can be attributed to a number
of factors. These include improved staff deployment, improved
revenue collection machinery or procedures and diversified sources
of income as provided for by the Act (LuUDC, 1988). For instance,
besides the traditional sources, the Council has been deriving
income from various new commercial ventures such as operating a
Tannery in the industrial area, a Commercial Farm in Kafue and
pPassenger Bus Service (Town Service). In addition, the Council
derives revenue from many established site and service schemes.
It can be argued that the impressive growth in Recurrent Revenue
of the Council is due to increased service charges but this is not
the case for during this period no substantial increases in house
rents, water tariffs, rates, levies, fees and other local taxes

were effected (LUDC, 1988).

The Capital Funds market has been disappointing for the Council.
As in Table VII below, government loans and other non-governmental
sources to the Council for capital projects kept on dwindling
almost yearly. The former source was affected by the declining

national economy due to the falling price of copper while the
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latter was due to inflationery trend which pushed up interest
rates. The high interest rates made these non-governmental

sources  of loans become unattractive, since being a non-
profit making organisation, the Council had no tangible security
to offer outside government guarantees. This meant that the
capital funds for the Council relied more on internal sources of
revenue (Recurrent Accounts) than external or government or non-

governmental sources.

TABLE VII

LUSAKR URBAN DISTRICT COUNCIL CAPITAL FUNDS F R 1981/82

1981 1982
Local Government
Superannuation Fund 1,211,000 453, 500
Workmen Compensation
Board ; 1, 400, 600 150, 000
Zambia National Provident
Fund 968, 000 107,185
Zambia Airways 300, 200 1@, 185
Zambia State Insurance
Corporation g 2, 600,000 1,000,000
Govt. Sources ’ 1,993, 000 240, 600
External Grant 1, 145,000 827, 008
Disaster Fund 559, 565 -
TOTAL 9,218,245 2,639,370

Source: Lusaka Urban District Council: Revenue and Capital
Estimates, 1988, p-2
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The result of this heavy reliance of capital funds on
Recurrent Accounts was that inspite of the impressive growth in
the size of revenue, the Councils Recurrent Budgets has been in
deficits (see Table VI), except in 1984 and 1986. There are other
reasons to explain this ever increasing expenditures on Recurrent
Budgets, besides heavy reliance of capital funds on the same, as
discussed above. This includes the devaluation of the Kwacha and
subsequent inflationary trend. This sparked off high prices
whereby the cost of services and materials or goods such as
stationery and fuel went up unexpectedly causing expenditures
budgets to rise. During these periods of deficit budgets, the

Council has been managing to provide services through bank

overdrafts and delaying payments to creditors (LUDC, 1984).

In conclusion, the above reform measures can be said to have
produced no effects on the growth of capital funds. The Capital
Accounts has been dwindling almost yearly for various reasons,
which includes the poor performance of the national economy. But
the reforms measures have produced impressive récords in the
growth of the Recurrent revenue due mainly to the resultant
diversified sources of revenue. Unfortunately, its effects bhas
virtually been nullified due to heavy reliance of capital funds on
Recurrent Revenue RAccounts, which has frequently experienced
deficits.

The basic problem impeding the performance of Lusaka Urban
District Council vis-a-vis her own financial management is that

the apparent devolved financial powers as provided for in the Act
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is not total. The Council is potentially capable of doing better
if she had a free hand in most of her own financial affairs. In
practice, she is not free to do all things she wishes to do
regarding her own financial management. For instance, the Council
is not free to increase or decrease rates, rents, levies, fees and
other local taxes as she wants. The Council has to submit
proposals for increases or decreases to the Minister of
Decentralisation for consideration before a bye-law is passed to
effect them. In most cases, all these proposals for increases of

these service charges have been rejected.

Regarding capital development funds, in theory, the Council is
free to borrow money from any sources without ministerial
sanction, but in practice, this freedom is diluted. For example,
she is always forced to seek loan guarantees from the Ministry of
Decentralisation because the capital projects she borrows money
for are non-profit making ;nd long term, which are not in the
priorities of lending institutions. Besides, ;nd especially for
capital development budgets, the Ministry of Decentralisation still
jssues instructions to the Council on what items to include and
yet proposals for increases of service charges are not approved.

With the above constraints, coupled with capital expenditure
budgets drawing from Recurrent Budgets, the Council is bound to
experience frequent deficit budgeting. The Council can therefore
claim to be financial independent in as far as government grants
for payment of salaries and wages are concerned, especially after

1984 onwards as indicated in Table VI. But the Council's
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achievement of financial autonomy will largely depend on whether
or not these above mentioned constraints are removed or minimised.
The aim is to devolve more financial powers to Councils in order
to enhance their capacities to generate adequate financial
resources, which is one of the key components for any efforts

towards the achievement of social and economic development.
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CHAPTER VII

7. SOCIAL AND ECONOMIC DEVELOPMENT

Social and economic development is viewed as programmes, projects
and activities which are designed to directly or indirectly
improve living standards (conditions) of the people (Lungu, 1983).
Gant (1979, 3) says for all underdeveloped countries, the advent
of political independence created hopes of a rapid rise in
standards of living of their nationals. In Zambia the aims of
this decentralisation programmes has been summarised as,

‘to widen popular participation in Government

decision-making and to improve upon decision-—

implementation and hence to speed up rural

development, to facilitate basic needs, satisfaction..’

wessessae (Nsarkoh and Chikulo, 1984, 8)
As already mentioned in Chapter III, social and economic
development {(or rural development as above) is not only one of the
objectives but it is the ultimate objective of the Act as well
(NIPA, 1981, 32; Bodemeyer, 1984). The statutory functions of the
District Councils and the District Committees which are detailed
in Parts I and II of the Schedule of the Local Administration Act
(1980) respectively, are all programmes, projects and activities
towards the achievement of social and economic development. These
range from provision of social services to economic or commercial
projects. The items discussed in the preceding Chapters V and VI
are the basic supportive resources essential for the realisation
of this ultimative objective (NIPR, 1981, 33jGant, 1979, 9.
Besides, the main objective of the Act provided for a new

effective administrative framework for the planning and
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implementation of the district development programmes (NIPR, 1981,

32).

This study did not confine itself to new projects but rather it
also examined the mammer in which the existing services have been
extended to the rest of other parts of the district. The focus of
this has been the 31 Wards in Lusaka Urban district (See Map 2)
Generally MWards are administrative units formed after merging
the former Party constituencies and local government Council
Wards. The chairmen of these Wards are members of the deliberative
and consultative Council of Lusaka Urban district. The Wards are
regarded as basic Units of development in the country (Malik,
1974, 24). It should be mentioned that the intention was to make
all Ward Headquarters the focus for local administrative,
commercial and economic activities (NIPR, 1981, 29). For instance,
it was envisaged that each Ward Headquarters should have basic
infrastructures such as Community Centre, market, shops and
supermarkets etc (NIPA, 1981, £9). In other words, Ward
Headquarters is a focus for local developmental activities

throughout Zambia (NIPR, 1981, 29).

This Chapter discusses how Lusaka Urban District Council carried
out her major statutory functions in accordance with Appendix 1
and Part I of the Schedule of the Act. As mentioned earlier, a
sketch of the performance of the Council before 1980 Reforms is
presented with a view to allowing a more meqningful assessment of
the post-reforms period. Because of the difficulty of quantifying

the nature of some of those major services, this study sought to
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examine and highlight the general trend or picture rather than
detailed analysis of‘specific social services and economic (or
Commercial) undertakings. Some of the major ones include Water,
Housing, Community Centres and Kiosks, Shops, Supermarkets,

markets and taverns respectively.

7.1 Social Services

These are communal services provided by the Council to her
residents. The Council normally charges fees etc for the use of
these local facilities/services by individuals or certain groups

- of the community.
7.1.1 Hater

This is one of those services which is essential to human life. To
mention but one is that lack of water supply and sanitary
facilities for use by urban residents can be a public health
hazard. fAs such its availability can go a long way in improving
the quality of life for urban residents. This is one of the
services to be extended not only to the Ward Headquarters but to
all outlying areas of Lusaka Urban district. Besides the above
social responsibility, the provision of water is an income-
generating undertaking as well for the Council. The water supplies
in the district is met from two main pumping stations of Kafue and

Lusaka Water Works.

Through questionnaire (in Appendix I), this study has established

that water supplies have been extended to only the builtover areas
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in Wards located in and around the Capital City. Consequently,
most Wards which fall within peri-urban areas have not been
serviced with piped clean water by the Council. These Wards
include 31 Mwembezij; 15 Kapwepwe; 17 Limaj; 21 Munkoloj 24 Lilayij
7 Roma; 23 Chawama; 2 Mtenderej 19 Chibolya and some parts of Ward
11 Mpulungu (See Map 2). These are mostly Wards in areas
where there are informal housing and their only source of water
supplies is from individual wells and boreholes. There are few
exceptions in these peri-urban areas, especially in squatter
compounds of Ngwerere, Chaisa where the Council has extended the
main water supply through numerous stand-pipes (which are communal

in nature).

In spite of the existence of two Water Works and up to 50
boreholes (sunk by the Council), water supplies in the district
have not kept pace with demand since 1983 (Cheatle, 1986, 251).
The result has been that not only are most peri-urban areas been
left out as discussed above but even areas within the main water
system continue to experience low water pressure. This problem has
all along been aggravated by lack of sufficient perennial surface

water due to prolonged dry seasonh.

The apparent durable solution to this water supplies problem in
the district was hatched during 1979780 (financial year), which
coincided with the passing of the Act (LCC, 1979/80). This is an
ambitious Lusaka Water Rehabilitation Project which involves the
rehabilitation, in phases, of the two main water works. It

involves replacement of machineries at both water works and
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pumping pipes to improve the distribution of water supplies. It
has been envisaged that once the rehabilitation works have been
fully implemented, all the water needs for the entire district
will be met for many years to come ( LUDC, 8th April 1988, 11).
This is not only a very expensive project but as mentioned
earlier, the task of expanding and maintaining a steady supply of
water throughout the year involves massive capital investments.
Yet as demonstrated in Chapter VI, the Council faces difficulties
in securing capital development funds which have been dwindling
yearly from various sources. Under the circumstances, the
successful implementaion of this water rehabilitation project
therefore depends on foreign donors' commitments which have not
been encouraging. It is true through the German aid, the
installation of four new water pumps was completed in January
1988, but considering the length of time it took since 1980 in
securing the funds for it, the completion date of December 1989
(for the whole project) leaves much to be desired. Yet without the
successful completion of the whole project, most Wards located in

peri-urban areas will still remain unserviced with piped water.

The reforms policy therefore would not have achieved the desired
results in this respect if the project does not pgo through

successfully.

7.1.2 Housing

This can be viewed as physical shelters in which urban residents

live (Rakodi, 1986, 189). Shelter or housing is one of the basic

human needs. Like water, lack of adequate shelter or housing poses



not only public health risk but it is a social problem which
retards development. As discussed in chapter IV, the population
of Lusaka urban district is the largest of all districts (because
of proximity of the capital city) in spite of her tiny size. It is
also growing rapidly because of the high rate of urbanisation due
better employment prospects than is the case in rural areas. The
provision of housing by the Council is therefore a gigantic task
considering the size and the rapid population increase.Though it
can be argued that this is a collective responsibility between the
Council, National Housing Ruthority and Employers (including
government for its employees),the council has been specially
mandated to provide, among others, conventional low-cost housing to
her residents. Like water,the provision of these houses is both a
social responsibility and revenue generating venture for the
Council. This study has established that the Council owns a total
of 14,642 rentable low-cost houses. All of these conventional
houses were constructed before 1980 and most of them are located
in residential areas of Wards in and around the Capital City of
Lusaka. These wards include 25 Kamwalaj27 Shiwanganduj28 Libalaj19
Chibolya329 Chilenje and 10 Silwizya. The rest of other council
houses are scattered in Wards in the East, West and North-East of
the capital city, namely, 16 Matero; S Chakunkulaj 31 Mwembezij; 2

Mutendere and 13 Chaisa (See Map 2 and Table VIII.)

It has alsoc been established that since 1980, the Council
undertook two housing projects in Ward 29 Chilenje. They were all
started in 1987 and consisted of a total of 291 low-cost houses

(see Table Vi11). The construction work was tendered to private

5
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local contractors and although the two projects were due for
completion in December 1988, the houses are not yet ready for

occupation.

The distribution of conventional low-cost houses in Table Vil
indicates that most of the wards located in peri-urban areas lack
adequate housing. This has resulted into the growth or
mushrooming of slums/shanties and other unauthorised housing which
are not only public health hazhards but retard development. The
Courcil has tried to tackle this problem by shifting emphasis from
provision of conventional houses to provision of serviced plots.
These are Council plots given to members of the public who are
willing to build their own houses on self-help basis, commonly
known as Site and Service Schemes. The Council provides communual
services which include access gravel roads, water,
schools, clinics community centres. The occupants of these plots
pay rates and other charges to the Council for the use of these
services offered. Since 1967 this scheme has contributed 30661
housing units, especially in Wards situated in peri-urban areas
such as 22 Nkoloma; 9 Ngwererej; 24 Lilayi; 17 Lima; 15 Kapwepwej

31 Mwembeshi and a few other Wards.

The period after 1980 registered an increase of 291 new
conventional low-cost houses which are all located in Ward 29
Chilenje. This increase is small compared to a total of 30,000
persons on the waiting list of House Allocation Section of the
Council as of October, 1988, besides those living in unauthorised

housing in different parts of the district (LUDC, 1988). The
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problem of housing is far from being solved especially in Wards
located in peri-urban areas . This can bg explained in terms of
the Council’s inability to raise enough capital development funds.
Table V1 has established that the Council, at best, can raise from
internal sources of revenue about Ki7m par year for capital
projects. But this amount is not enough for such costly projects
like this one, considering that this amount has to be shared
between numerous different priority projects. However, private
investment in housing for renting in the district is encouraging.
This is mainly due to the proximity of the capital city, though
most investments are for medium and high cost houses which are

beyond the means of the majority of the people.

7.1.3 Community centres and Day Nurseries

Both fall under Community Development Section of the District
Secretariat. The Council's conception of the above is
multipurposeful. The Section organises and runs adult literacy
classes, pre-schools, youth and women development programmes
whereby the persons concerned are taught various skills. There
are also recreational activities organised in these centres. It
is intended that with the skills acquired through such programmes,
the people involved will thereafter contribute effectively towards
nation~building, specifically, towards improvement of their
communities. As mentioned earlier, it is the intention éf the
Government - through the District Councils - that each and every

Ward Headquarters must have a community centre.

This study has established that there are 21 Community centres
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located in 15 Wards (see Table VIII) and all of them were built
and opened before 1980. With the exception of Bauleni Community
centre (Ward 3 Kabulonga which was built on self-help basis) the
rest of other community centres were constructed by the Housing

Project Unit of the Council.

Pre-schoocls or Day Nurseries provide education to children below
school going ages. The study has established that the council
owns 34 day Nursaries, 9 of them are run directly by the
council. The rest are run indirectly-through the councils grant-
in-aid- by management of Ward development committees. These Day
Nurseries are either operated from multi-purpose community centres
(wherever they exist) or from buildings specifically erected by
Housing Project Unit of the Council. Although all Council’s day
Nurseries were established before 1980 (see Table VIII) and there
is need to extend to a few remaining Wards, it should be noted
that the council is not badly off, considering that private sector
participation is overwhelming. There are 39 private Day Nurseries
in the district, in addition to the Council ones. But unlike day
nurseries, Lusaka Urban District needs more community centres,
which are still lacking in fifteen wards (see Table VIII). As
such the reforms policy has had no effects since not a single
Community Centre or Day Nursery was constructed since the

enforcement of the Act.

7.2 Economic or Commercial and Industrial Undertakings

These are profit-making projects aimed at generating additional

income for the Council. In the process of engaging in these
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ventures, she also provides services to the district residents.
For example, the Goverrnment had directed Lusaka City Council -
the local authority which existed before the establishment of
Lusaka Urban District Council - to create eating places or kiosks
for workers near their working places. Above all, Statutory
Instrument No 76 of 1972, promulgated by the Minister of Local
Government and Housing empowered Councils to establish, maintain
and carry on the business of a wholesaler, retailer and
manufacturer. During this early period, Lusaka City Council had
been engaging in these commercial undertakings through central
government grants. The Local Administration Act (198@), besides
empowering District Councils to engage in as many undertakings as
possible, alsc authorised them to raise money from whatever
sources available to promote these undertakings. As mentioned
earlier, it is the intention of the Government — through District
Councils — to establish shops,supermarkets,markets, Taverns etc in
every Ward Headquarters so that residents who live in these areas
do not have to walk long distances in search of these goods and
services. In other words, it is the intention of the Government

to extend these projects/services to all Ward Headquarters.

7.2.1 Kiosks/Shops/Supermarkets

Lusaka Urban District Council owns numerous business premises for
carrying out a wide-range of business lines. These range from
eating places (kiosks), groceries (supermarkets) and other retail
and wholesale outlets for various consumer goods. The services

offered are of great benefit to the district residents because
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these goods are sold at relatively reasonable prices.

The study has establshed that the Council owns a total of 114 of
these properties, comprising of 7 supermarkets, 22 kiosks, and 85
shops and stalls, They are located in 12 Wards but most of these
properties are concentrated in City Centre, that is, Ward 26
Independence (see Table VIIT and Map 2 ) Most of these
properties were erected or constructed before 1980 except 3 super
markets at University Teaching Hospital (Ward 30 Lubwa), Ward 29
Chilenje and Ward 4 Kalingalinga. The construction of these

properties were completed in 1986, 1988 and 1988 respectively.

During early and mid 19708s, Lusaka City Council used to run these
businesses directly. But when she incurred financial losses due
to mismanagement, she was forced in late 1970s to lease out these
properties to private businessmen who are now paying the Council
an average of K10@,000 monthly (LUDC, 1984). Though the Local
Administration Act (198@) has had no significant effects in this
respect, the majority of Wards which have not been serviced by the
Council are not badly off because private sector participation is

equally overwhelming.

7.2.2 Markets

Besides generating revenue for the Council in the form of fees,
markets are sources of food-stuffs and create employment for idle
men and women. This study has established that the Council owns 21
markets located in 19 Wards (see Table VIII and Map 2). All

of them have been constructed before the enforcement of the Local



Administration Act (198Q). Although seven of these markets have
been leased to Cooperatives, the Council generates an average
annual revenue of K310,000 from them in the form of fees. In
gspite of the failure by the Council to construct and extend
markets to the rest of the Wards after 1980, most Wards especially
in peri-urban areas have improvised by erecting temporary ones on
selfhelp basis. There are so many Wards which have done this and
these include Wards 3 Kabulonga (Bauleni) and 4 Kalingalinga.

The enforcement of the Act has produced no effect in the sense
that not even a single new market has been established by the

Council after 1980 Reforms.

7.2.3 Liquor Undertaking (Taverns)

Taverns are for the sale of opaque beer known as Chibuku. Besides
generating income for the council, the aim of setting up taverns
especially in the low-cost areas, is to provide social amenities

to the residents of those areas.

In early 1970s, Lusaka City Council owned a brewery for making
chibuku but in late 1970s, this undertaking incurred financial
losses due to maladministration which led to its disposal to
National Brewery in 198@. What remains of the undertaking is the
sales Section which buys chibuku from the National Brewery for
sale in the council's taverns. This study has established that
the Council owns 15 taverns which are located in seven Wards (see
Table VIII and Map 2). But three of these taverns have been
leased to private businessmen who pay monthly rents to the Council

for their usage. Rlthough the Act has had no effects in terms of
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the Council’s inability to contruct more taverns since 1960, all

the MWards have been serviced through the overwhelming private

investment participation.



TABLE VIII

SERVICES PROVIDED BY LUSAKA URBAN DISTRICT COUNCIL

BEFORE 1980 AFTER 1980

SERVICE SERVICE
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1. Chainda
2. Mtendere cee 1
3. HKabulonga

4. HKalingalinga
S. Chakunkula 1116
6. Munali

7. Roma

8. Mulungushi
9. Ngwerere
1@. Silwizya - b=}
11. Mpulungu

12. Justin Kabwe
13. Chaisa 257
14, Muchinga 5462
15. Kapwepwe : ;
16. Matero 32 3 |
17. Lima 1 1 2
18. Chisengalumbwe '
19. Chibolya 35 1
2@. Kanyama 1 2 711
21. Munkolo
22. Nkoloma
23. Chawama 2 2 2
24, Lilayi 1
25. Kamwala 10843 1
26. Independence 72
27. Shiwangandu 540 e 1
28. Libala 1956
29. Chilenje 3717 2
30. Lubwa 1
31. Mwembezi 263
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TOTAL 14,642 21 32 18 1 21| 15 | 291
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SOURCE: Compiled from returns of figures (Statistical data)
obtained from responses in questionaire in Appendix I.

KEY

HO - Houses (Low—-Cost only)
CC - Community Centres
DN - Day Nurseries
KESM - Kiosks, shops and Supermarkets
MA - Market
TA - Taverns

83




Generally speaking, the above Table VIII clearly shows that the
Council has not made much progress in connection with the
provision of the Statutory services during more than eight years
the Act has been in force (See right-hand column of Table VIII).
For example, there are four Wards which have not been provided
with even a single of these services by the Council. These Wards
are 21 Munkolo, 22 Nkoloma, 8 Mulungushi and 18 Chisengalumbwe.
The general picture is that most of the peri-urban Wards (those
outside the Greater Capital City) are barely provided with these
statutory services by the Council (see Table VIII and Map 2).
Regarding housing construction in particular, the above
Table VIII shows that 291 new low-cost houses were constructed
during the post-reforms period, indicating an average of 36 new
houses per year. This can be compared with Rakodi's observation
that between 1974 and 1980, the stock of Lusaka low-cost houses
grew by 3742 giving an average of 3533 houses per year (Rakodi,
1985, 2e5). 1t is therefore evident that the post-reforms period
achieved poor progress not only in low-cost housing construction
but also in the provision of other services which have equally
registered negligible figures of projects and other services as

shown in the above table.

In conclusion, the lack of progress in the provision of services
and other projects by the Council has been mainly (notwithstanding
the effects of other measures taken) due to her inability to
mobilise adequate capital development funds. This has been

discussed at length in Chapter VI. But the consequence of this is

that even what used to be the council's most reliable source {of
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capital development funds in the form of Central government loans)
has been dwindling yearly (see Table VII) due to changing economic
conditions. Under the circumstances, it has been difficult for
the Council to engage in new large-scale projects, and this
largely explains the poor progress registered in Table VIII above.
In addition, the Council would have saved on some of the costs and
probably put up more new projects if she had enough professional
and technical staff of her own to execute some jobs themselves. A
case in point is the construction of the 291 new low-cost houses
as above whereby the Council contracted private contractors to do
the job mainly because she did not have enough engineers to
supervise the construction of these new houses. Therefore the
continued shortage of professional and technical staff due to
various factors discussed in Chap V had a direct bearing and

was a draw-back in this sector.
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CHAPTER VIII
8. SUMMARY AND CONCLUSION

The intention of this study is to assess the impact and identify
problems of implementing reform policy of the Rct in the light of
its intended objectives, using Lusaka Urban District Council as
a case study. This had been prompted by the need to determine
whether or not decentralisation reforms under the Act has brought
benefits in view of the opposing schools of the thought about its
merits and demerits. This need was further strengthened by the
public outcry (Times of Zambia, 7th Rugust 1987) which urged the
Government to scrap the reforms on the grounds of failure to

deliver the goods and services to the publiec.

In assessing the impact of implementation, this study established
that the reforms policy objectives have had some positive effects,
although in the final analysis,they bhave produced negligible
impact on the Council. On one hand, it has helped to some extent
to improve the financial standing and staffing position of the
Council but unfortunately on another hand - due to factors beyond
her control - it has not brought social and economic development
(provision of major statutory services). The purpose of this
Chapter is to review the effects of implementation against the set
objectives of the Rct, in the light of observations made by some

scholars about the attributes of decentralisation reforms.

In Chapter Y, the decentralised staffing arrangement was

analysed. It is the aim of the Government - through this
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arrangement - to afford Councils the opportunity to attract and
recruit qualified staff (NIPR,1981,19) For a long time in the
past, all Councils had been suffering from staff crisis due to
both low calibre and insufficient number of staff (Malik, 1974,20-
22). This mainly came about owing to ‘red-tape in the staff
procurement by the then Local Government Service Commission and
later Public Service Commission as the responsible authorities for
personnel functions of all councils. For example, Tables I and 11
give an average of staff procurement of five (1979) and three
(1985) respectively for each of the 53 and later S5 Councils
under the former and latter. This study has established in Table
111 that Lusaka Urban District Council, under Local Rdmiﬁistration
(Amendment) Rct (1986), was able to increase this average to 163
(1987) and even as high as 336(1988). This marked increase in
staff procurement, especially of non-professionals, has been made
possible because the above mentioned Amendment Act (1986)
empowered the Council - together with other Distriet Councils - to
recruit directly, unlike in the past. This has helped to avoid
unnecessary delays. This positive trend is in agreement with the
thinking of Rondinelli about cutting through ‘red—-tape’
(Rondinelli, 1981, 133-145). Despite the above improvement, this
Study observed the Council has continued to suffer from lack of

technical and professional staff for reasons beyond her control.

Chapter VI also analysed the decentralised financial arrangement.
The objective is to ensure that Councils generate revenue from as
many different sources as possible and eventually achieve

financial automomy (NIPA, 1981, 24). Similarly, like staffing,
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financial crisis had been haunting Councils for a long time in the
past (Nsarkoh and Chikulo, 1984, 21; Malik, 1974, 22). This
involved shortage of both recurrent and capital funds. The result
of this has been that Councils had been persistently depending on
Central goverrment financing which also kept on fluctuating due to
the falling price of Copper in the world market. In Chapter VI it
has been established that the introduction of this new system
{(reforms) brought about remarkable increase in the Recurrent
Revenues of the Council which registered an average growth of
S00%. This figure was even higher after 1984 when she registered
an annual average growth of 800% and from this time onwards, the
council ceased to get grants from the Central government towards
payment of salaries and wages of workers as she became financially
stronger (see Table VI). Among other reasons, this remarkable
increase in the recurrent revenue of the Council has been wmainly
due to increased commercial activities, especially after the
enforcement of the Act. For example, since 1981, the council has
not only increased its commercial acitivities such as Lusaka
Clothing (uniform) Factory, liquor undertaking etc but she
established new ventures such as Passenger Bus Service, a Tannery
and a Commercial Farm in HKafue. The revenues from these
undertakings helped to boost yearly finances of the council
under Miscellaneous items in Table VI. In addition, the Council
has been able to increase these accounts yearly through improved
tax and debt collection machinery. This has been realised without
increasing service charges such as rents, rates, tariffs, etc.

The apparent positive trend is also partly attributed to improved

88



management efficiency due to improved staffing position. Despite
the above improvement, capital development funds market has been
difficult for the council. For example, Central government loans
for capital projects were not available in substantial amounts.
The situation was further aggravated by the difficulty in
obtaining loans from commercial banks and other lending financial
institutions because of high interest rates due to factors
discussed in chapter VI (s@e Table VID. The result of this has
been that Capital expenditures deperded on revenue contribution
from recurrent Budget which led to deficits except during 1984 and
1985 financial years. This contribution amounted to 14% of the

total recurrent revenue during 1987 financial year (see Table vi).

In Chapter VII, this study examined the major statutory social and
economic activities of the Council. It has been established in
Table VII1 that she has not made any significant headway in terms
of provision of major statutory services. As mentioned earlier,
social and economic development is not only one of the objectives
but is the ultimate objective of the Act as well. (NIPR, 1981, 32;
Bodemeyer, 1984;Gant, 1979, 3). The implementation of the reform
policy objectives 1is therefore viewed as having had negligible
impact in as far as this ultimate objective is still far from
being achieved. For instance, it was envisaged in the
implementation of the Act that every Ward Headquarters should have
basic infrastructures which include community Centres, markets,
shops, supermarkets etc (NIPA 1981, 29). In chapter VII (see Table
VIII), it has been established that contrary to the intentions of

the Act, most Wards in Lusaka Urban district (especially in peri-
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urban area) have not yet been provided with basic services by the

Council. 1t is evident from Table VIII that four Wards have not

been provided with even a single of these basic services since
19808. Although it can be argued that the reforms envisaged mass
participation (self-help) in development as a means of improving
their lot, it is accepted world-wide that it is central
government’s responsibility - through local government - to
provide at least these basic services to the community as starting
points. In other words, provision of these basic services - which
require large capital outlay and as such unattractive to private
investors - should act as stimuli to other development projects,
including self- help projects. 1t is true the Council bhas
effected the construction of 291 low-cost houses since 1980 which
represents an average of 36 new houses per year. Compared with
Rakodi’s observation that between 1974-1980, the stock of Lusaka's
low-cost council houses grew by 3742, Qiving an average of 535
(Rakodi, 1985, 205), the post-reforms period performance is
definitely below the pre-reforms one. This slow progress is not
restricted to low-cost housing only but to provision of other
Services as well which have registered either no or negligible
figures of projects (see Table VII1I and Map 2). Notwithstanding
the effects of other measures taken, the Council’s inability to
achieve Social and economic development is largely due to
difficulties in securing government loans and other loans
from Capital market because of factors discussed in Chapter VI.
This created a situation whereby Capital expenditures are mainly

met from contribution from recurrent Budget (internal sources of
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revenue in Table VI). During 1987 financial year, this
contribution amounted to 14% of the total revenue collected.
Because of this meagre amount - coupled with devaluation of kwacha
and subsequent inflationery trend (Nsarkoh and Chikulo, 1984, 9) -
the Council has always been forced to 1limit these capital
expenditures to on-going and other less expensive development
projects. This meant that expensive social and economic
development projects in terms of provision of basic services -
which require a lot of capital outlay - had to be shelved until
enough funds become available in future. This largely explains
why the council has not been able to extend these basic services
to all Wards as shown in Table VIII. The allegations in the
(Times of Zambia 7th August 1987) accusing all District Councils
of failure to implement reforms is true for Lusaka Urban District
Council in view of her inability to achieve this ultimate

objective.

This study has identified the basic problem of Governmental
Controls, which either directly or indirectly affect the Council’s
performance in Chapters V, VI and VII discussed above. Lusaka
Urban District Council has the potentiality of, for example, of
recruiting the professional and technical staff she requires,
ensuring continues surplus Budgets (without exploiting the public)
and subsequently realising social and economic development, if she
were not subjected to so many of these controls. For instance,
she is not free to raise or reduce rents, rates, tariffs, levies
and other charges for a wide-range of services she offers. The

Council 1is still required to submit such proposals for increases
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or adjustments to the Minister of Decentralisation for approval.
Experience in the past has shown that such proposals had all been
rejected by the Minister. This has often culminated in a
situation where-by the Council's rates, rents and other charges
have remained conservative or static and uneconomical for years
while inflation goes up almost daily. It is true to say the
Council is not a profit-making body but it is also unrealistic to
allow a situation obtaining in the Couricil now where-by
expenditures on overhead costs are about twice the revenue
collected. This situation has badly affected day to day
operations of the Council. This is further complicated by the
Council’s inability to secure substantial amount of capital

development funds as discussed above.

The same controls affect staffing as well. Although the Amendment
Act (1986) empowers her to implicitly exercise personnel
functions, the Council is not free to change the terms and
conditions of service of her workers. This can only be changed
with the approval of the Minister of Decentralisation. The terms
and conditions of service in use now was hatched in 1974, Because
of changing economic conditions, it has become so unattractive
that the Council finds alot of difficulties in procuring
especially the professional and technical staff which she needs
most for rendering effective and efficient services to the public.
Although such contrcols are in line with Party policy (Kaunda,
1973), it is evident their existence tend to contradict the

intentions of the reform policy.
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In conclusion, the findings of this study fall within the
parameters of both Schools of thought mentioned earlier in Chapter
1I. It is evident from the foregoing discussions that
decentralisation reforms in Lusaka Urban District Council can be
said to have had mixed results. In other words, on one hand it
has to some extent brought some benefits and on another hand it
has not. The benefits came through both staffing and financial
arrangements. In the former, the Council experienced improved
staff procurement, especially of non-professionals. This has been
achieved by passing the Amendment Act (1986) which transferred
staffing powers from the Public Service Commission to the Council.
This move helped to cut through delays or ‘red-tape’ which was
inherent in the previous system (Rondinelli, 1981, 133). In the
latter, the Council derived benefits through a remarkable and
steady growth of recurrent revenue. This can be attributed to
increased speed, effectiveness and efficiency of the the new
administrative framework (UN, 1962, 6). For example, among other
reasons discussed earlier, the improved staffing position of non-
professionals has enhanced the financial management of the

Council.

But in spite of the above positive trends, the Council has not
derived any social and economic benefits in terms of provision of
services, contrary to assertions of UN(1962, 6) and Riggs(1964).
This failure so far to realise tangible social and economic
benefits tends to agree with the other school of thought which
asserts that the introduction of new organisation structure or

bureaucratic reforms alone does not bring benefits without other
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factors taken into consideration (Smith, 1985, 135; Chikulo, 1579,
178-181). In this context, it should be noted that although
structural reforms were carried out, the Council is still not able
to achieve social and economic development due to lack of
supporting resources. This is a very unfortunate situation
because the Government had made provisions as well for
availability of these supporting resources through decentralised
staffing and financial arrangements. It can therefore be deduced
that the Council's inability to achieve this positive change
{provision of Services) is due to inadequate availability of
supporting resources of capital development funds and professional
and technical staff. This has been established in Chapter V and
28 Yet the availability of these resources, backed by the
structural reforms already undertaken, constitutes the key factors
of any developmental endeavours (BGant, 1979, 17; Mawhood, 1983,
255). Under the circumstances, it can be said that the Capital
funds and technical staff the Council had mobilised (through
staffing and financial arrangements) were not in sufficient
amounts/quantities to stimulate social and economic development.
They have therefore produced negligible impact on the Council. This
situation is explained by Smith. He asserts that there is always
difficulty in implementing public policies in Third World,
including Zambia because of lack of financial, human (skilled)
resources, poorly formulated policies etc (Smith, 1985, 135).
In the foregoing discussions, a number of problems which affect
the availability of these supporting resources were identified.

One of the basic problems is Governmental Controls which are the

U



result of Party policies of controlling every sector of the
economy {Kaunda, 1973). These governmental controls are
responsible for impeding the impementation of the reform policy
objectives because it has been established that their existence
make it difficult for the Courncil to mobilise these supporting
resources. This has already been discussed at length in Chapters
V and VI where the negative effects of these governmental controls
have been identified as responsible for the partial implementation
of financial and staffing arrangements under the Act. In fact the
existence of these Governmental Controls tend to weaken the
commitment of the Government towards the Decentralisation reforms
policy under the Act and this fear has been expressed by Mwape
(1980). Unless these governmental controls are changed in favour
of District Councils, Lusaka Urban District Council might not
achieve much by way of reaping full benefits from these

Decentralisation reforms policy.

Lastly, another basic problem is the effects of the declining
national economy which have been extensively discussed in Chapter
VI. The country has been facing economic problems since mid 1970s
as mentioned earlier. It is worth noting again that this economic
crisis was one of the factors which led to the enactment of the
reforms policy (Chikulo, 1985, 74). The main purpose of effecting
this reforms policy is to strengthen the local bureaucracies with
the ultimate aim of making them effective and efficient
instruments of development (Maipose, 1984; Bodemeyer, 1584). But
it has become apparent that the actual policy design as reflected

in the 198@ Local Administration Act does not appear to have taken
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into account the implications of the reforms on the national
economy to sustain it. To mention but one is that, as noted
earlier, a lot of money is tied in salaries and wages bill due to
the ernlargement of the Secretariat in Chapter 111 and yet this
could be used for providing services to the public.

There are other implementation difficulties as well which have led
to partial fulfilment of the reform policy objectives. This
includes inadequate availability of capital funds for Councils to
finance development/capital projects. For example, like during
the pre-reforms period, District Councils are still heavily
dependent on Central Government for capital funds (Nsarkoh and
Chikulo, 1984:21). Yet Central Government contributions to the
Council towards this capital funds and grants-in-aid have been
dwindling yearly (see Table VII). There are many reasons to
explain this. This includes the fluctuating price of copper which
is the main export commodity for the country. Consequently,
Central Government budgets have been falling yearly as well,
leading to her dwindling contributions in terms of loans for
capital projects and grants-in-aid as provided for in the 1980
Local Administration Act. The financial difficulties have been
further compounded by Councils' inabilities to borrow from capital
markets mainly because of lack of tangible securities to offer to
financial institutions, and partly due to high interest rates.
The result of this has been that Lusaka Urban District Council has
no sufficient capital funds to finance socio~economic projects
which have lagged behind (wee Table VIII). This lack of capital

funds also means that she does not have enough operating capital
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to enable her to invest in many new commercial enterprises in
order to generate additional revenues of her own. However, this
unfortunate trend is not confined to District Councils alone.
Most Government institutions, including Parastatal Organisations
are alsc experiencing similar problems (Times of Zambia Sth July
199Q). Therefore the problems being encountered in implementing
these reforms policy objectives need to be understood and tackled
in the light of the present national economic difficulties facing
the country. What this means is that any solutions to problems of
this policy implementation should embrace - among other factors
discussed - measures to improve the national economy as a whole.
At best, under the present circumstances, Lusaka Urban District
Council can continue to maintain the basic and essential services
within the existing available resources discussed in Chapters V
and VI. At worst, the Council might fall back to Government
grants again even for payment of salaries and wages like the
situation obtaining before 1985 (see Table VI). This fact has been
acknowledged by the Parliamentary Committee on Local
Administration which asserts that "decentralisation hangs by a
slender thread and is being extricable driven towards doom."

(Sunday Times of Zambia, 27th December, 1987).
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APPENDIX I

QUESTIONNARIRE FOR WARD CHAIRMAN/SECRETARY

This Questionnaire is for a research project for the University of

lambia.

1- Name Of war‘d.----l---l----l.n---.--.-ll-a-l----u.-l-ln-ll-l-l

2. Below is a list of Economic and Social Development projects
which fall within the responsibilities (statutory functions)
of Lusaka Urban District Council.

(1)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

Are there residential Housing Units/Schemes (for
renting) in the Ward which have been built/provided
by the Council?

YES O NOvecwaosonssnanns

If answer to question (i) is "YES" state the number
and the year completed.....c.ccavanareccacnccncnncnne

Are there any Day Nurséries in the Ward which have
been built/provided by the Council?

YES or NOceassonosuasans

1f the answer to question (iii) is "YES" state the
number and the year....cssceascancesscancnsnssnncens

Do you think the Ward is adequately supplied with
=lean water by the Council?

YES Or NDiessuoeooasnsas

Give reasons for your answer to question (v)

Are there Kiosks, Shops and Supermarkets in the Ward
which have been built/run by the Council?
YES Or NDII.III.IIIII'.I

If answer to question (vii) is "YES" state the
number and the year

Are there markets provided by the Council?

YES or NOivesacnososanasns
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(x)

(xi)

(xii)

(xiii)

(xiv)

If the answer to question (ix) is "YES" state the
number and the year.

Does the Ward have a Community Centre?
YES or NDuveanannoocacsne

1f the answer to question (xi) is "YES" state the
year it was built and how the Centre is being used.

Does the Ward have a tavern(s) for selling
traditional beer built/run by the Council?

YES or NO..coevanannsans

1f the answer to question (xiii) is "YES" state the
number and the year it was built.

@O A B N EE R PAREEAENESNASNETINIENGSESEDRESEESSEAASRNARSDESSTS

3. Do you think people in the Ward are better off in terms of
provision of the above goods and services than before 1980?

YES or NO..vowevevnesovnsanncnnnss

4. Give reasons for your answer to questioh (3) above.




APPENDIX II

PERSONAL INTERVIEW

HEAD OF PERSONNEL OR HUMAN RESOURCE DEPARTMENT

This interview is being conducted for a research project for the
University of Zambia.

1'

4.

6.

How many staff appointments (recruitment) were made during
the last 1@ years?

C S aE B EEANESETENESSEREESENASEEESENSEENESESRRRSSSNRESISPIRENNIEIRDIS
e m 8 8 89 EE60 8 EAESENESEESEUNESNEESSRNSIUSRARSNSNSsENERSSIERRAuSsDS
@ 8 R % % 838 SN SREEEESEEASAEEANRESSARENSSOREESERREEES AR EEEEARNS R

Give reasons for the employees leaving the Council, if any, as
per question (1), during the last 1@ years.

Does the present Decentralised staffing arrangement introduced
in 1980 have some positive effects in attracting qualified
manpower for the Council?

Give reasons for your answer to question (3).

What specific problems, if any, does the Council face in
attracting and retaining skilled/qualified manpower?

What changes do you propose, if need be, to improve the
present Personnel RAdministration of the Council under the
Decentralised staffing arrangement?
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APPENDIX I1I

PERSONAL INTERVIEW

HEAD OF FINANCIAL DEPARTMENT

This interview is being conducted for a research project for the
University of Zambia.

1.

What are the sources of the Council’s revenue?

Do you find problems in collecting revenue from the above
sources in question (1)?

If the answer in question (2) is affirmative, name the sourcesz
and the nature of problems being faced in revenue collection.

What is the amount of revenue collected yearly during the last
18 years?

Has the Council ever experienced Deficit Budgeting?

If the answer to question (5) is affirmative, how does the
Council manage to keep services rurnning during these periods?

Do you think the Decentralised financial arrangement
introduced in 198@ has any effect or the Council's revenue?

ll.llll-ll.lllllllllI"ll.llllll.llllllllll.l.!.lll...l.lllll
Give reasons for your answer in question (7).
lllllIlllllllllll.lllllllllll.llllllll.'l.llll.l.l..lll.l.l.l

105



10.

What problems, if any, does the Council experience in
spending its funds?

what changes do you propose for the attention of the higher
authorities which you feel will improve the present
financial management of the Council?
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Supplement to the Republic of Zambia Government 95
Gagzette dated the 29th December, 1980

[No. 15 of 1980
THE LOCAL ADMINISTRATION ACT, 1980

ARRANGEMENT OF SECTIONS

PART I
PrELDONARY
Section
1. Short title and commencement
2. Interpretation

PART II
EsraBLISEMENT OF COUNCILS
3. Establishment of counodils
4. Alteration of local administration areas
5. Desoription of local administration areas by referenoce to
plans
6. Declaration of specified residensial areas
PART III
ConstrTuTION OF COUNCILS
7. Inocorporation of councils
8. Corporate name of council
9. Common seal
10. Composition of counoils
11. Assignment of names to Wards

Councsllors
12. Qualifications for membership of councils
13. Tenure of office of councillors
14. Vaoation of office by ooundillors
16. Functions of Chairman

16. Performance of Chairman’s funotions during absence,
eto.

17. Validity of performance of Chairman'’s functions during
absenoe, eto.
PART IV
ProoeepINGgs OF COUNCLLS
18. Meetings of eouncils
19. Notioe of meetings
20. Quorum

Single copies of this Act may be oblained from the Government Pringer
P.O. Bos 30136, Luaaka. Prics K1. *
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Section
21.
22.
23.
24,
25.
26.

217.
28.
29.
30.
31.
32.
33.
34.

36.
36.
317.
38.

39.
40.
41,
42.
43.

44.
45.
46.
47.
48.
49.
50.
51.
52.

Presiding at coundil meetings
Voting in council
Disability for voting on account of interest in contraots
Adjournment of meetings
Admission of publio to meetings
Minutes
PART V

FNaNCE
Finanoial year
Estimates of revenues and expenditure
Government grants and loans
General and special funds
Banking accounts
Acoounts
Investments
Financial regulations

Borrowing
Authority to borrow and modes of borrowing
Seourity for borrowing and priorities
Suspension of repayment of sums borrowed
Lenders relieved from certain inquiries

Audit
Powers and funotions of Auditor-General
Audit report
Power of disailowance and surcharge
Appeals against disallowanoces and surcharges
Payment and recovery of surcharges

PART V1
Funcrions oF COUNCILS

Power to discharge scheduled functions
General provisions with respect to discharge of functions
Contracts
Standing orders
Acquisition of iand
Acceptance of gifts of property
Disposal of properby
Grants and loans by councils
Imposition of levies



Local Administration [No. 15 of 1980

Section
63.
b4.
55.

66
61.
58.
69.

6l.
62.
63.
64.
66.
86.

61.

68,
69,
70.
7,
72.
73.
74.
75.
76.
71.

8.

79.
80.

82.

Imposition of fees and charges
Power to pay certain allowances and expenses
Pensions

PART V11
BY-LAWS AND REGULATIONS

Power to make by-laws

Language of by-laws

Conferring of powers on officers and agents of council
Penalty

By-laws not to conflict with other written laws

Notice of by-laws and objections thereto

Confirmation of by-laws

Power of Minister to amend or revoke by-laws

Power of Minister to make regulations

Application of regulations :
Regulations to prevail over by laws or Standing Orders
References in other written laws

" PART VIII
MISCELLANEOUS PROVISIONS
Authentication of documents and execution of deeds
Inspection of documents
Public notices
Service of documents
Legal proceedings
Evidence
Penalties for obstruction
Other penalty
Powers of arrest

Protection for officers a.nd employees of council acting
in good faith

Validity of discharge of functions by officers and
" employees of council
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PART IX
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Establishment and composition of District Committees
Power to discharge scheduled functions ’
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GOVERNMENT OF ZAMBIA

ACT

No. 15 of 1980
Date of Assenti: 218t December, 1980

An Act to provide for an integrated local administration
system; to define the functions of local authorities; to
repeal the Local Government Act and certain related
laws; and to provide for matters connected with or
incidental to the foregoing.

[*
ENACTED by the Parliainent of Zambia.

PART I
PrELIMINARY

1. This Act may be cited as the Local Administration Act,
1980, and shall come into operation on such date as the Minister
may, by statutory order, appoint.

2. In this Act, unless the context otherwise requires—

“ Branch ” means a Brunch established under the con-
stitution of the Party, and ‘ Branch Committee
shall be construed accordingly;

“ building "’ means any structure, whether of a permanent .
or temporary nature, and includes part of a building
or structure;

“ Central Committee ” means the Central Committee of
the Party;

“ control ” includes regulate, inspect, supervise and
license;

* couneil * :neans & district council established or deemed
to have lcen established under section three; and
references in any written law to a ‘‘ mine township
council ’, ‘““ municipal council ”’, township council ”
or *“rural council ”* shall be read and oonstruel as
references to a *‘ council ”’;

Cap. 480

Short title
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commenca-
ment

Interpreta-
tion

* This Act shall come inio operatson on such date as the Minister, may
by astatutory order. appotad.
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« councillor ” means a member of & council ;

“ District ”’ means a district declared under the Provincial
Cap. 478 and District Boundaries Act;

¢ District Committee ”’ means the committee established
under section eighty-one;

“ District Executive Secretary *’ means the chief executive
ofticer of & council, and includes any person for the
time being discharging the functions of the chief
executive officer of a council;

« District Sec-etariat’’ means the administrative machinery
estahlished under section eighty-three;

“ employee ”, in relation to a council, means any person
employed by a council other than an officer;

« erection ’, in relation to a building, includes the
alteration or enlargement of & building;

« egtablish ”’, when used in relation to the functions of a
council, includes acquire, erect, build, construct,
name, hire, equip and furnish;

«)and” shall have the meaning assigned thereto by

section three of the Land (Conversion of Titles) Act,
Act No, 20 1975;

of 1976
“leyy "’ means a levy imposed under section fifty-two;
« maintain ”’, when used in relation to the functions of a
council, includes carry on, manage, operate and keep
in repair;
““ officer ”', in relation to a council, means a public officer

employed in the permanent establishment of a council,
and includes & person appointed on probation in such

establishment;

“ Party ” means the United National Independence
Party;

“ private street’ means any street other than a public
street;

« property ” includes all property, movable and immovable,
and all estates, interests, easements and rights,
whether equitable or legal; .

« Provincial Committee *’ means the committee established
under section eighty-seren;

« Provincial Council >’ means the council established under

_ gection eighty-five;

* public ”, when used in relation to the meetings of &
ocounail, includes representatives of the Presa;

* publio street ’ means—
(a) any street entered as a publio street in & register
of streets and roads compiled and maintained
by & council; and
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(b) any streot which is taken over by a ocouncil and
designated as a publio streot;

*“ Section "’ moans a Section established under the con-

stitution of the Party, and “ Section Committee ' shall

be construed aceordingly ;

“*“ stroot "’ includes any bridge, road, avenue, lane, sanitary
lane, footway or causeway and any pavement or
footwalk forming part thereof;

“ Ward ” means a Ward established under the constitution
of thoe Party and “ Ward Committee” shall bs
construed accordingly;

* water-course ' includes a canal and a canoo chaiael;

“ water main ” includes conduits, pipelines, valves, valve
chambers, motors, moter-houses, break-pressure tanks,
tunncils and all other things necessary in connection
with any water main;

“ watorworks ”’ includes streams, springs, weirs, wells,
borcholes, dams, pumping stations, reservoirs, tanks,
sluices, machinery, buildings, lands and all other
works and things nccessary for taking, impounding,
discharging, storing, treating and filtering water.

PART II

EstaBLisSuMENT OF COUNCILS

3. (1) For the purposes of local administration, there is
hereby established tor every District in which--

(@) a muaicipal council, township council or rural council
was established under the I.ocal Government Act;
or

(b) a mine township was declared under tho Mine Town-
ships Act;

a council which shall be known by the name by which the

District was known immediately before the commencement of
this Act.

(2) The Minister may, by statutory order, establish for every
new District a council to be known by such name as mav be
assigned thereto in the order.

4. (1) Subjeot to the provisions of this section, the President
may, by statutory order—

(a) declare any area to be a Distriot;
(b) alter the name of a District;
(c) alter the area of a Distriot;
(d) declare that an area shall cease to be a District.
(2) Where a declaration is made under subsection (1) (d)

that an area shall ceaso to be a District, the council established
for that area shall cease to exist.

Establish-
ment of
councils

Cap. 480

Cap; 472

Alteration
of local
adminis.
tration arsas



102 No. 15 of 1980] Local Admanisiration

(3) An order under this section may make such consequential
provisions as the President considers necessary or expedient
for giving effect to the order, and, in particular, may provide
for—

(a) the disposal of property vested in or belonging to or
beld in trust for & council established for the area
affected by the order, and the preservation and

transfer into proper ocustody of all or any of the records
of any such council;

(b) the preservation, enforcement, discharge or asgignment
of any rights, interests or obligations of a council
established for the area affected by the order;

(c) the continuing in force in the area affected by the
order of any statutory instruments, licences, permits
or registrations;
(d) the continuing of any Jegal proceedings pen ing by or
against a council established for the area affected by
the order;

(e) the making of financial adjustments.

D;f"'itl’“m 5. An order declaring an area to be a District or altering
odminis- such area shall define the area so declared or 80 altered by
tration reference to & plan dated and signed by the Surveyor-General
:e’f";’éby and deposited in the office of the Surveyor-General:

pmnoeﬁo

Provided that copies of the plans shall also be deposited
with the Minister and the Chief Executive Officer of the Counail.

Declaration 6. (1) At the request of any registered employer, the
of specxﬁed ( ) " ) y
residenti Minister may, in his discretion, by statutory notice—

areas

(a) declare any area or place specifically provided for as
a residential area for employees employed by such
employer to be & specified residential area;

(b) define the limits of such specified residential area;
(c) direct that any arca or place declared to be a specified

residential area shall cease to be a specified residential
area.

(2) Upon application for the declaration of & specified
residential area the employer shall forward to the Minister
a general plan of the proposed specified residential area which
ghall show—

(a) contours of the whole area proposed to be included
in the specified residential area;

(b) the design or layoﬁt of the specified residential area,
the dimension of streets, sanitary lanes and plots;
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(c¢) the situation of the specified residential area and all
works established or proposed to be established in
connection therewith ;

(2) the provision of land for recreation grounds and open
or public places; and

(¢) any other particulars or details that the Minister may
require.

(3) The limits of & specified residential area may be defined
by reference to a plan dated and signed by the Surveyor-
General and deposited in his office. In such a case, a copy of
such plan certified by the Surveyor-General shall be deposited
by the employer with the Minister and such copy shall be
admissible in any legal prooceedings.

(4) The employer shall have power, subject to the approval
of the Districh Council within whose boundaries the specified
residential area lies to take all measures neoessary for the
Pproper conservanoy, lighting and public health of the specified
residential area and to provide and maintain housing, public
latrines, washing places, wells, water supplies, drains, tanks,
streets, recreation grounds and open spaces and any other
works and oconveniences and shall be charged with the duty
of carrying out in the specified residential area any other
duties under the provisions of this Act and any regulations
made thereunder.

(6) The employer shall have power, subject to the approval
of the Distriot Council and subject to the grant of any licence
required by, and to the provisions of, any other written law,
to provide and maintain premises for the sale of and to sell
therefrom, intoxicating liquor for consumption either on or
off such premises.

(6) It shall be lawful for the Digtrict Coundil in its discretion
to make grants from its general revenue to the funds of the
employer to be applied for some special purpose which the
District Council may consider to be desirable in the interests
of public health or of good order and government and proper
to be defrayed wholly or partially out of the general revenues
of the District and the District Council may make any such
grant upon and subject to such conditions as it may think fit.

(7) The employer may with the previous written consent
of the Minister and the District Council concerned, borrow
sums of money from time to time for the exercise of the powers
conferred by this Act, and any sums so borrowed may be
unsecured or secured by a specified charge or by a floating
charge (or both) upon any of the assete of the employer. Any
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such charge shall be exempt from the provisions of any laws
relating to bills of sale but shall bo required to bo in writing
and to be registered in the Royistry of Doods ostablishod
ender the Lands and Deods Rouistry Act. Any such chargo
shall have priority from the date of rogistration aud, if vot
registered within three months from the date of thoe oxocution
thereof, shall be null and void.

(8) Nothing herein”contained shall affect the application of
the provisions of anyfother written law or any rogulations mado
thereunder to & specified residential area declared as such undor
the provisions of this Act.

(9) If at any time it shall appear to the Minister that the
employer or his successor has ceased to exist or carry on
business within or adjacent %o the specified residential area
and shat by that reason thereof it is desirable that the specifiod
residontial area as such ghould coase, he shall write to tho
employer concerned to state why the specifiod residential
area should not cease a3 such, and the employor’s views
together with tho advice thereon of the District Council
concerned may be taken into account by the Minister before
he directs by statutory notice, that as from a date o bo specified
in such notice, the specified residential area shall ceaso to be a
specified residential area within the terms of this Act and
that such specified residential area shall in the circumstances
revers to the District Council concerned with immediate effect.

PART 111
CONSTITUTION Ol COUNCILS

7. Every council shall be a body corporate with perpetual
succession and a common geal, capable of suing and of being
sued in ite corporate name, and with power, subject to the
provisions of this Act and of any other written law, %0 do all
such other acts and things as a body corporate may do by

"law and a8 are necessary for, or incidental to, tho carrying oub

of ité functions and powers as set out in this Act.

8. (1) The corporate name of a council shall be such as
may be assigned thereto in the statutory order establishing
the council or, in the case of & council decmed to have boen
established under this Act, the name by which tho District
was known immediately before the commencement of this Act,
unless such name is sooner altered.

(2) The President may, by statutory order, altor the
corporate name of a council after consultation with the council.

9. (1) The common geal of a council shall be such device a8
may be prescribed by the Minister by statutory order.
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(2) A council may use such rubber stamp in lieu of & common
seal as the Minister may approve until such time as a common
seal is prescribed.

10. (1) A council shall consist of—

(a) the District Governor as Chairman;

(b) the District Political Secretary;

(c) two District Trustees appointed by the Provincial
Committee and approved by the Central Committee;

(d) all chairmen of Ward Committees in the Dissrics;

(e) all Members of Parliament of the District;

(f) one representative from each of the mass organisasions
operating in the District;

(g) one representative from each of the trade unions
operating in the District;

(h) one representative from each of the Security Forces;

(¢) one Chief elected by all Chiefs of the District.

(2) The Minister shall, by Gazette notice, publish the names of
councillors of the District and of councillors who cease to hold
such office.

11. (1) Subject to the provisions of subsection (2), the names
of Wards in a District shall be those assigned thereto im-
mediately before the commencement of this Aot.

(2) The Central Committes shall assign names to any Wards
not proviously named, and may alter the name of any Ward;
and the Minister shall, as soon as reasonably practicable
thercafter, notify any such assignment or alteration of name in
the Gazelle.

Councillors

12. (1) No person shall become a member of a council
unless—

(a) he is a member of the Party;

(b) he is not disqualified for election to the National
Assembly under the provisions of clavse (1) of Article
68 of the Constitution; and

(¢) the Central Committee has given prior approval to his
membership.

(2) The provisions of subsection (1) shall not apply to
councillors referred to in paragraphs («) to (f) of subsection (1)
of section ten.

13. (1) A councillor referred to in paragraph (c), (d), (f) or
(2) of subsection (1) of section fen shall hold office for a term of
three years, but shall be eligible to serve as councillor for a
subsequent term.

(2) A councillor referred to in paragraph (a), (b), (e), (g) or
(k) of subsection (1) of section fen shall hold office until his
councillorship is revoked by his appointing authority or until
he ceases to be eligible to be a coancillor, as the case may be,

Composjtion
of osuncils

of names
te Wards

Qualifi.
cations fer
membership
of councils

Cap. 1

'Penure of
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14. The office of a councillor ghall become vacant—

(a) if any circumstances arise that, if he were not a
councillor, would cause him to be disqualified for

membership as such;

(b) if he accepts any remuneration for or on account of
anything done as a councillor, other than a fee or
allowance authorised by or under this Act;

(c) if, without leave given in writing by the Chairman, he
absents himself from three consecutive meetings of
the council.

15. Every Chairman of a council shall be responsible for
the overall adminstration of the council and, in pa.rticular, for—

(a) the supervision of the day-to-day functions of the
council;

(b) the efficient and proper operation of all public institu®
tions and parastatal organisations in the District; and

(¢) such other functions as may, from time to time, be
assigned to him by the President or the Secretary-
General of the Party or by regolution of the council.

16. Whenever the Chairman of & council is absent or is
for any cause unable to perform the functions of his office, such
functions shall be pertormed by the District Political Secretary.

17. Any function performed by any person purporting to
hold or discharge the functions of the office of the Chairman of
a council shall not be invalidated by reason only of any defect
afterwards discovered in the appointment of such person.

PART IV
PROCEEDINGS OF CouNoILs

18. (1) Every council shall from time to time meet for the
transaction of business ab such time and place as it may appoint,
but not less than once in every three months.

(2) The Chairman of a council may at any time convene &
meeting of the council.

19. The District Executive Secretary ghall, not less than
fourteen days before the time appointed for the holding of a
meeting of a council, notify every councillor in writing of the
place, day and time of the meeting and of the business prop:
to be tr at the meeting.

20. One-half of the total pnumber of councillors of which
the council consists ghall form a quorum.
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21. There shall preside at every meeting of a council—
(a) the Chairman; or
(b) in the absence of the Chairman, such councillor as the
council may, by resolution, appoint to preside at the
meeting.

22. (1) Save as otherwise provided by this Act or any other
written law, any question proposed for decision by & council
shall be determined by a majority of the votes of the councillors
present and voting at a meeting of the council at which there is
a quorum.

(2) At any meeting of a council, each councillor present shall
have one vote on a question proposed for decision by the
council and, in the event of an equality of votes, the person
presiding at the meeting shall have in addition to his delibera-
tive vote a casting vote.

23. (1) If a councillor is directly or indirectly interested in
uny contract, proposed contract or other matter and is present
at a meeting of the council at which the contract, proposed
contract or other matter is the subject of consideration, he
shall, at the meeting and as soon as practicable after the
commencement thereof disclose such interest, and shall not
take part in the consideration or discussion of, or vote on any
question with respect of that contract, proposed contract or
other matter:

Provided that this section shall not apply to an interest in a
contract, proposed contract or other matter which a councillor
may have as an occupier of a house owned by a council or as a
ratepayer or inhabitant of the area of a council or as an ordinary
consumer of electricity or water, or to an interest in any
matter relating to the terms on which the right to participate
in any service, including the supply of goods, is offered to the
public.

(2) For the purpose of this section, a councillor shall be
treated as having an indirect interest in a contract, proposed
contract or other matter, if—

(a) he or any nominee of his is 8 member or director of a
company or other body with which the contract is
made or is proposed to be made, or which has a direct
pecuniary interest in such other matter as may be
under conaideration; or

(6) he is a partner, or is in the employment, of a person
with whom the contract is made or is proposed to
be made, or who has a direct pecuniary interest in
such other matter as may be under consideration:

Provided that this subsection shall not apply to membership
of, or employment with, any statutory corporation or parastatal
organisation.
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24, (1) A council may adjourn any meeting of the oouncil
from time to time and from place to place.

(2) If at any meeting of a eouncil there is no quorum, the
councillors present or, if there are no councillors present, the
District Executive Secretary shall adjourn the meeting.

25. (1) Subject to the provisions of subsection (2), all
meetings of a council shall be open to the public.

(2) A council may, by resolution, exclude the public from a
meeting (whether during the whole or any part of the prooeed-
ings) whenever publicity would be prejudicial to the publio
interest by reason of the confidential nature of the business to
be transacted or for other special reasons stated in tho resolution
and arising from the nature of that business or of the proceed-
ings.

(3) The provisions of this section shall be without prejudioe
to any power of exclusion conferred by the standing orders of &
council for preserving order at meetings of the ocounail; and
nothing in this section contained shall be construed as requiring
a council to permit the taking of photographs of any prooeedings,
or the use of any means to enable persons not present to see
or hear any proceedings (whether at the time or later) or the
making of any oral report on any prooceedings as they take
place.

26. (1) A council shall oause minutes to be kept of the
proceedings at every meeting of the oouncil in the official
language and shall cause to be recorded therein the names of
the councdillors present at that meeting.

(2) The minutes of the proceedings of a council shall, after
amendment if necessary, be confirmed by the council at the
next ensuing meeting thereof as a true record of the proceedings,
and shall be signed by the person presiding at the meeting.

(3) Within one month after the minutes of any prooeedings
of a council have been confirmed and signed, there shall be
furnished to the Minister a oopy thereof.

(4) The minutes of the prooeedings of a oouncil other
than prooeedings from which the publio have been excluded in
pursuance of a resolution adopted under subsection (2) of
geotion fwendy-five, shall, at all reasonable times, be open to the
inspection of any interested person.

PART V
FiNnaANCE

27. The financial year of a coundil shall boe the period of
iwolve months ending on the 31st December of each year.

28. (1) A council shall cause to be prepared and shall
adopt estimates (to be called annual estimates) of revenuos.
and expenditure of the council for the approval of Parliament.
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(2) ‘Where in any financial yoar it appears to a coundil that
expendituro for a spocial purpose is desirable and that no
provision or insufficient provision has been made for it in tho
annual cstimates for that yecar, the council may cause to be

prepared and adopt supplementary ostimates in respect theroof .

for the approval of Parliament.
(3) All annual and supplementary cstimates of a ocounail

shall be prepared in such form and contain such information

as may be prescribed by the council’s financial regulations.

(4) A council shall not inour any expenditure which is not
included in tho annual cstimates of the eouneil:

Provided that if tho annual cstimatos of the ocouncil havo
not been approved by Parliament, the council may continue to
inour expondituro on charges which become due in respeot of
inescapable recurrent commitmenta.

(5) The annual cstimates of & council shall, at all reasonable

times, be open to tho inspection of any interested person.

29. (1) The Government may, on such terms and conditions
a8 it may determino, mako granta or loans of moncy directly
to a counoil for the purpose of performing its functions.

(2) Any grant or loan of money made by tho Government
undor subsoction (1) shall be paid out of moneys appropriated
by Parliament for tho purpose, and shall bo made availablo
diroctly to the ocouncil concerned.

30. All receipts of a council shall be carried to a general
fund and all liabilitios falling to be discharged by a couneil
shall be discharged out of that fund.

31. (1) Every council shall open and keep in-its name a
banking acocount and may, by resolution, open and keep such
additional banking accounts as may be ncoessary.

(2) Save as otherwise provided by financial regulations,
all receipts of a council shall be paid into & banking account
kept by the council and all amounts payable by the council
shall be paid therefrom.

(3) A choquo upon any banking acoount kept by a counoil
shall be signed by such officers of the council, not being less
than two, as may be authorised in that bohalf by financial
regulations.

32. (1) A oounoil shall cause proper acoounts of its revenucs
and expenditure to be kept.

(2) The acoounts of a ocouncil, together with all books,
deeds, ocontraots, vouchers, rcoceipts and other documents
relating thereto shall, at all reasonablo times, be opon to the
inspection of any coundillor or of any intercsted person.
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33. A council may invest any moneys not required for
immediate use in such geourities as it may by resolution
determine and may, 88.000asion requires, realise any investment
so made.

34. A oounoil shall make regulations for the general ountrol
and management of its finanoes and, in particular, but without
prejudice to the generality of the foregoing, for—

(a) the keeping of the accounts of the oounoil, including
geparate acoounts of any undertaking or servioe
established and maintained by the council, and the

form of, and information to be included in, the
acoounts of the council and the summarised statements
thereof; ' ‘

(b) the payment of moneysinto and from banking acoounta;

(c) the form of, and information to be inoluded in, the
annual and supplementary estimates of a council;

(d) the establishment of special funds and the payment of
moneys into and the withdrawal of moneys from
such funds;

(e) thecomposition or remission of debts due to the oounail,

Borrowing
35. (1) A oouncil may borrow such sums of money 8 may

be required for the purpose of discharging ite functions in all
or any of the following ways:

(a) by loan under gection fwenty-nine,

(b) by the issue of stooks or bonds;

(¢) by mortgage;

(d) by loan or overdraft from & bank or other-gouroe;

(¢) by loan from any other source.

(2) Notwithstanding the provisions of subsection (1), no
ocouncil shall borrow money or receive any grant of money from
a foreign government or foreign organisation.

36. (1) All moneys borrowed by a coundil shall be charged
on the general fund of the oouncil and all seourities therefor
shall rank equally without any priority.

(2) Nothing in this seotion shall affect any priority existing
at, or any right to priority ,conferred by & seourity created
before, the commenocement of this Act.

(3) The interest for the time being payable in respeoct of any
moneys borrowed by a ocouncil shall be a first charge on the
general funds of the council.

37. Where any sum of money is borrowed by a oounail, it
ghall be lawful for any annual provision required to be made
by the council for the repayment of the sum 80 borrowed to be
suspended with the consent of both parties.
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38. A person lending money to a council shall not be
bound to inquire whether the borrowing of the money is or
was legal or regular, or whether the money raised was properly
applied, and shall not be prejudiced by any illegality or
irregularity in the matters aforesaid or by the misapplication
or non-appliocation of any such money.

Audit
39. (1) It shall be the duty of the Auditor-General —

(a) to satisfy himself that the moneys expended by a
oouncil have been applied to the purposes for which
they were appropriated by Parliament;

() to audit the acoounts relating to the general revenues
of a council, the expenditure of moneys appropriated
by Parliament and the accounts relating to the stocks
and stores of a council in respeot of each finanoial year.

(2) The Auditor-General and any officer authorised by him
in that behalf shall have access to all books, records, returns
reports and other documents relating to any of the accounts
referred to in subsection (1).

40. (1) The Auditor-General shall, not later than twelve
months after the end of each financial year, submit a report
on the accomnts referred to in subsection 1 (b) of section thirty-
nine in respect of that financial year to the President who shall,
not later than fourteen days after the first sitting of the National
Assembly next after the receipt of such report, cause it be laid
before the National Assembly.

(2) The President may give to a council such directions as
he thinks necessary to socure compliance by the council with
any recommendations contained in the report of the Auditor-
General. :

41, (1) The council shall cause any part of the audit report
of a council made in pursuance of subsection (1) of seotion
forty v be brought to the notice of any councillor or
officer or employee of the council who may be affected thereby,

. and shall afford every such person an opportunity of furnishing

an explanation to the council.

(2) After oconsidering any explanation furnished under
subsection (1), the ooundil shall—

(a) disallow any expenditure which has been incurred
contrary to law;

(b) surcharge the amount of any expenditure disallowed
upon the person or persons responsible for incurring
or authorising the expenditure;

(c) surcharge any sum which has not been duly brought

into asoount upon the person or persons by whom that
sum ought to have been brought into acoount;

Lenders
relioved
from certain
inquiries

Powers

and
functions of
Auditor-
General

Audit
report

Power of
disallowance
and
surcharge




112 No. 15 of 1980} Local Administration

(d) surcharge the amount i any loss or deficioncy upon
any person or persons by whoso negligence or mis-
conduct the loss or deficienoy has beon incurred;

(e) certify the amount duo from any person upon whom
the council has made a surcharge and. causo a 60py
of tho ccrtificato to bo furnished to such porson:

Provided that, ii the council is gatisficd,that—

{i) any person upor whem a surcharge might bo made
under this subscction acted reasonably or in the boliof
that his action was authorised by law; or

(ii) tho act or omission which might have involved the
making of a suircharge under this subsection took placo
in such circumstances as to make it fair and equitable

_ that a disallowanco or surcharge should not be mado;

tho council may abstain from making a disallowance or sur-
charge or may make such reduction in such disailowance or
surchargo as it dcems cquitable. .

(3) Thae council may make such adjustments to its accounts
arising from any disallowance made in pursuance of subsection
(2) (a) as it thinks neocssary.

Appoals

against 42. (1) Any person who is .aggricved by a disallowance or
dis- surcharge made by the council may, where tho disallowanco
';‘;g“’“"“’ or surcharge relates to an amount exceeding two thousand

surcharges kwacha, appea! to tho High Court, and may in any other

caso appeal either to the High Court or to a subordinate court
of competent jurisdicticn.

(2) The High Court or subordinate court, as the case may
be, may, on such appeal—

(a) confirm, vary or quash the decision of the council;

(b) remit the case to tho council with such directions as it
thinks fit for giving effect to the deoision on appeal;

(c) make such other order as to costs or otherwise a8
may, to it, seem just.

(3) The Chief Justice may, by statutory instrument, make
rules providing for the poriod within which appeals under this
gection may be brought and otherwise regulating the procedure
regarding such appeals.

E:Xmﬂ‘ 43. (1) Subject to the provisions of subsection (2), the

recovery

of

amount of every surcharge certifiod by the council to be due
from any person shall be paid by that person to the council

surcharges  within thirty days after & copy of tho cortificate has boen

furnished to him. i

(2) The council may authorise the payment of a surcharge
by instalments:

Provided that, if dofault is mado in the payment of any
instalment, the balance of the surcharge shall thereupon
become payable.
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(3) Tho amount of surcharge which is not paid shall be
recovorable by tho council as a civil debt.

(4) In any proceedings for the rocovery of tho amount of a
surcharge a certificato signod by the District Exocutive Scero-
tary shall bo prima facie ovidonco of tho facts cortified thervin,
and & certificato by the council that tho sum cortified to be
duo has not boon paid to it shall bo prima facie ovidence ¢f non-
paymeont, unloss it is proved that tho sum certifiod to boe due
has been paid since the dato of tho certificate.

PART VI
Fuxcerions or CounciLs

44. (1) Subject to the provisions of this Act, a council
may discharge all or any of the functions sot out in Part I of
the Schedulo.

(2) A council shall dischargo tho mandatory functions
con’erred upon it by or undor this Act or any other written
law.

45. (1) A council may discharge any function conforred on
it by or under this Act within tho area of the council and may,
with tho approval of tho Minister, discharge any such functions
outsido tho arca of the council.

(2) A council may do anything nocessary for or incidental to
the dischargo of any function conforred on it by or under this
Act.

(3) A council may entor into agreoment with the Govern-
ment, another council or any other person or authority to
establish and maintain any undertaking, service or facility,
which it has power under this Act to establish and maintain
and such agreoment may provide for tho formation of a joint
committeo or board to run such undertaking, service or facility:

Provided that tho funcsions of such joint committee or board
shall exclude—

(a) the making of by-laws; or

(b) the approval of the estimatos of revenues and ex-
penditure of a council; or

(¢) the fixing of charges or the borrowing of money for the
undortaking, service or facility.

(4) Savo as otherwiso oxpressly provided by this Act, a
council shall discharge any function conforred on it by or
under this Act subject to and in accordanco with the provisions
of any other writton law relating to the discharge of that
tunction by tho counecil. - . -

46. (1) A council may enter into contracts nocossary for the
discharge of any of its functions.
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(2) All contracts made by & ocvunail shall be made in
accordanoe with the standing orders of the council and, in the
oase of contracts for tho exeoution of works or the supply of
goods or service, the standing orders shall—

(a) require that, except as otherwise provided by or under
guch standing orders, notice of the intention of the
ocouncil to enter into the contract shall be published
and tenders invited; and

(b) regulate the manrer in which such notice shall be
published and tenders invited.

(3) A person entering into a contract with a council shall
not be bound to inquire whether the standing orders of the
council which apply to the contract have been complied with,
and all contracts entered into by a council, if otherwise valid,
ghall have full force and offect notwithstending that the
gianding orders applicable thereto have not been complied with.

47. (i) Subject to the provisions of this Act, a oouncil may
make standing orders—

(o) for regulating the proceedings and business, and for
preserving crder, at meetings of the council;
(b) for regulating the making of contracts by the council.

(2) Standing orders made under this section may provide
for the exclusion of a councillor or any other person from &
meeting 6f the counail— '

(@) if it is necessary for presesving order &t the meeting ; or

(») whilst any contract, proposed contract or other matter
in which tha counciller or any othsr person has any
diract or indirect interest, is under consideration.

(3) In carrying out its functions a council may establish
standing and occasional committees consisting of such number
of members and under such procedure as the council may deter-
mine, for the purpose of ex ining and reporting on any
matter the council may assign t0 such committees.

48. (1) A council may acquire aay land by agreement,
whether by way of lease, exchange or gift.

(2) Where the acquisition by a council of any land under
the powers conferred by subsection (1) is being hindered by
reason of tho inability of the parties to agree on the terms
thereof or by any othor cause, the President may, on application
by the council and on being satisfied that its aoquisition by
the council is necessary or expedient, acquire the land under
the Lands Acquisition Act. All expenses and compensation
thereby incurred shall be paid by the council.

49. (1) A council may accept, hold and administer any gift
of property for any local public purposo, or for the benefit of
the inhabitants of the area of the council, and may execute
any works (including works of maintenance or improvement)
incidental to or consequential on the oxercise of the powers
oonferred by this section.
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(2) Where the gift of property is for local j:ublic purposes
for which the council is empowered to expond money raised
from rates, the council may, subject to any condition or
restriotion attaching to the exercise of that power, defray
expenditure incurred in the exerciss of the powers conferred
by subsection (1) out of money so raised.

50. A council may, by resolution, sell, let or otherwise
dispose of any property of the council.

51. (1) A council may make grants or loans of money-—

(a) towards the establishment or maintenanse of the
institutions hereinafter mentioned, not being of a
private character, that is to say—

(i) hospiials, libraries, art galleries, museums,
clubs and musical or seientific institutions;
(ii) universities, colleges and schools;
(iti) institutions providing aoccommodation for the
aged, destitute or infirm, or for orphans;
(iv) such other institutions as the ocouncil may
determine;
- (b) to persons for educational purposes;
(c) to officers or employees for sush purposes as the
oounocil may determine.
(2) A council may, by resolution, make loans of money—
(@) to another coundil;

(b) to any person or authority for the erection, purchase
and maintenance of buildings for use as dwellings or
clubs and, where it is in the public interest, for use
for business or professional purposes.

52. (1) A council may make by-laws imposing all or any
of the following levies:

(2) a levy on leviable persons owning or ovoupying
property or premises situate within the area of the
oouneil ;

(b) a levy on leviable persons carrying on a business,
trade or ocoupation within the area of the ooundil;

(c) a levy on the purchase or sale of any commodisy
within the area of the council;

(d) a levy on any servioce provided within the area of the
counoil.

(2) By-laws imposing a levy may make provision for exemp-
sions therefrom, and for suspending a levy, in whole or in part.
(3) The proceeds of & levy shall acerue to the counadil.

(4) The amount of levy which is not paid shall be recover-
able by the council as a civil debt.
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(5) For the purpose of this scction “loviable person "
moans—
(a) any person of tho apparent age of oightoon years or
more; and
(b) any body of persons, corporato or unincorporate.

53. {1) A council may imposo fcos or charges payablo to the
council—
(a) for any liconce or pormit issucd under any by-law or
rogulation mado under this Act; _ : _
(b) for any servico or facility provided or goods or doou-
ments supplied by tho council in pursuanco of or in
connoction with tho discharge of any functions of the
council. ,

(2) All fees and charges imposod by a council under this
soction shall be regulated by by-law, or, il not so rogulated,
may be imposed by resolution of tho council with the approval
of the Ministor; and any such approval may be given oithor in
rospect of spocified foos and charges or so as to ompowor &
counoil to impose fees and charges by rosolution in rospoct of &
spocified power or a particular mattor.

54. There shall bo paid to such counoillors as tho Minister
may detormino, al'owances and expenses in such amounts or in
accordanco with such ratos as tho Minister may, by statutory
inst-ument, prescribe. -

55. A council may contributo to any pension, provident '
or othor fund establishod for tho bonefit of its olficers.

PART VI

By-Laws AXD REGCLATIONS

56. {1) Subject to the provisions of this Act, a council may
mako by-laws for tho poace, order and good administration
of its area and, in particular, for—

() controlling any of the things which, and any of the
persons whom, it is empowered by or undor this Act
to control;

(b) prohibiting any of tho things which it is empowered
by or under this Act to prohibit;

(c) requiring or compelling the doing of any of the things
which it is empowered by or under this Act to roquire
or compol;

(d) providing for tho issuo or supply of licencos, permits,
cortificatos and other instruments and docwnonts.

(2) A by-law mado by a council undor this Act may make
different provisions with respect to difforent parts of tho area
of the council.
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57. Every by-law made by a council under this Act shall Langnage of
be in the official language: by-taws
Provided that ncthing in this section shall be construed as
procluding tho use of a language other than the official language
to bring tho content of any such by-law to the notice of the
person concerned.,
58. A by-law made by a council under this Act may— O?nferring
of powers
(@) require asts or things to be performed or done to the en officers
satiafaction of an officer or agent of the counoil, and 574 6°nte
may empower an officer or agent of the coundil to
issue directions to amny person requiring aots or
things to be performed or done, i1aposing conditions
and preseribing periods and dates upon, within or
before which, such aots or things shall be performed
or done or such conditions shall be fulfilied; and
(b) oconfer on the officers and agents of the council sush
powers of entry, inspection, inquiry and exesution
of works as may be reasoaably necessary for the
proper ocarrying out or enforcament thereof.
59. (1) A by-law made by a council under this Ach may Penalty

prescribe for any oontravention of suoh by-law a penalty
which shall not exceed—

(6) a fine of six hundred kwacha or imprisonment for a
term of six months, or both such fine and imprison-
ment; and

(b) in the ocase of a continuing contravention cf suoh by-
law, a fine of five kwacha for each day duricg which
the oontravention coutinues.

(2) A by-law mado by a council under this Aot may provide

that, in addition to or in substitution for any penalty pres-
cribed for a contravention of such by law, any expenses ‘in-
currod by tho council in consequonco of such vunvruvention
or in the oxccution of any work directed by or undor such by-
law to be excoutod by any person which was not exceuted by
him, shall bo paid by tho person eommitting the contraven-
tivn or failing to cxocuto the work.

(3) Where any person is convicted of contravening any
condition subject to which a licence or permit hus boen issued
to him under any by-law or regulation made undor this Act,
tho court which conviots him may in, addition to or in sub-
stitution for any penally prescribed for a contravention of
such bLy-law or rogulaticn, revoke the licence or permit in
respect of which the offence was comuitted.
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60. Nothing in this Act contained shall be construed as
empowering a council to make any by-law which is in conflict
with or derogates from the provisions of any other written
law; and to the extent that any by-law conflicts with or
derogates from the provisions of any other written law, it
shall be void.

61. (1) For at least thirty days beforo an application for
confirmation of a by-law is made, a copy of tho by-law shall
be deposited at tho offices of the council and shall at all reason-
able times be open to the inspection of any interested person.

(2) The District Executive Secretary shall, at least thirty
days before an application for confirmation of a by-law is
made, give public notice of—

(a) the intention to apply for confirmation of the by-law;

(b) the deposit of the by-law required by this section and
the right to inspect such by-law;

(c) the procedure for lodging objections to the by-law.

(3) Any interested person may, at any time before applica-
tion for confirmation of the by-law is made, lodge an objection
in writing to the by-law with the District Executive Secretary,
and shall furnish a copy of his objection to the Minister.

62. (1) No by-law made by a council under this Act sball
have the force of law until it has been confirmed by the Minister.

(2) An application by a council for the confirmation of any
by-law by the Minister shall be accompanied by—

(@) three authenticated copies of the by-law;

(b) an authenticated copy of the minutes of tho mecting
of the council at which tho by-law was made;

(c) a cortificate, signed by the District Exocutive Secre-
tary that tho provisions of section eizly-one have been
complied with; and

(d) the comments of the council on any objections lodged.

(3) Before confirming any by-law made by a council, the
Minister shall take into consideration any objections lodged
and the comments of the council thereon.

(4) The Minister may refuse to confirm any by-law sub-
mitted to him or may confirm the by-law in wholo or in part,
or with such modifications as appear to him to be desirable,
and not opposed to the true spirit and intent of the by-law.

63. (1) Subject to the provisions of this section, the Minister
may, by statutory order, amend or revoke any by-law made
by a council under this Act.
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(2) Boforo exercising tho powers conforre | by suhsoction (1),
tho Ministor shall give the council reasonable nutice of his
intention, and shall afford the council an opportunity of making
representations theroon to him.

64. (1) The Minister may, by statutory instrument make
rogulations for any purpose for which, and to the samo extent
to which, a council is empowcred by or under this Act to
mako by -laws or Standing Ocders.

(2j Regnlations made uuder subsoction (1) shall have the
force of law on'y in the arvas to which thoy are appiied in
pursuance of section 65; and, if any regulations so applied to
any arca are amended or rovoked by subsequont cogulativns
made undor subsection (1) tha subsoquent regulations shall
havo the forco of faw in that area only to the extent that they
are applied thereto in pursuancs of soction 65.

65. Aftor consultation with a council, the Miuister may,
by statutury order—
(2) apply all or any rogulaticns made under section 64
to the wholo or any part ot the area of the cuancil;

(b) withdraw the apptication of any regulations so applied:

I'rovided that in rolation to a specified residential area, the
Minister may excrciso tho powers conferred by this section
without any such consultation.

66. In so far as rogulations mado under section 64 which
apply in tho area of & council conllict with or derogate from
tho provisions of any Ly-laws or Standing Ordors made by the
couuncil under tLis Act, the regulutions shall provail. ‘

67. Any reforencs in any other written law to by-laws or
Standing Ordors mads by a council under this Act shall,
unless the context othorwise requires, be construed as including
a reforeuce to regulations made under section 63 which apply
in the area of the council.

PART VIl
MisCELLANEOUS I'ROVISIONS

68. (1) Any document requiring authentication by a council
shall be duly authoenticated if signed by the District Executive
Socrotary or any other officer of the council authorised in that
bohalf by resolution of the council.

(2) A deed shall be deemed to have been duly executed by
the council if the common scal of the council is affixed thereto
in the presence of, and attested by, one councillor and either
the District Executive Secrotary or any other officer of the
council authorised in that behalf by resolution of the council.
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(3) Any document purporting to be a document duly
authenticated or executed by or on behalf of a council shall,
unless the contrary is proved, be deemed to be a document 80
authenticated or executed.

(4) Any document or instrument, which if executed by a
person not being a body corporate, would not require to be
under seal, may be executed on behalf of a council by any
person generally or specifically authorised in that behalf by
the council.

" 69. (1) Whenever, by or under this Act, it is provided that a
document shall be open to the inspection of any person of
cutegory of persons—

(a) any such person may, without payment, take copies
thereof or make extracts therefrom;

(b) the council may supply a copy thereof or an extract
therefrom to any such person on payment of such .
charge, if any, as may be imposed under this Act.

(2) A document shall be deemed to be open to the inspection
of any person or category of persons at all reasonable times if
it is open to such inspection at the offices of a council during the
normal office hours of the council.

70. A public gotice required to be given by a oouncil or
by an officer of & council shall begiven by publication of the
notice in a newspaper circulating in the area of the council or
in such other manner as the council may, by resolution, approve.

71. (1) Where this Act or any other written law authorises
or requires any document to be served upon & council, such
document shall be deemed to have been effectively served if
served—

(a) personally upon the District Executive Secretary or
any person empowered by him to accept service on
behalf of the council; or \

(b) by registered post addressed to the District Executive
Secretary. .

(2) Where this Act or any other written Jaw authorises or
requires a council to serve any document on any person, such
document shall be deemed to have been effectively served if
served— ; » ‘

(@) personally upon such person, any agent of such
person empowered to accept service on his behalf, or
any adult member of the family of such person; or

(b) by registered post addressed to the person at the last
address known to the council ; or
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(¢) by affixing a copy of the document on some con-
spicuous part of any premises or land to which it
relates or in connection with which it is authorised
or required to be served; or

(d) where for any reason it is not possible to effect service
of the document in any of the manners described in
paragraphs (a), (b) and (c), by publication of a copy of
the document in the Gazette and in at least one news-
paper circulating in the area of the council.

72. (1) A council may institute criminal proceedings against
any person before a subordinate court in respect of any con-
travention of this Act alleged to have been committed by that
person.

(2) Where a council deems it expedient for the promotion
or protection of the interests of the inhabitants of its area, it
may institute or defend any civil proceedings.

(3) A council may, by resolution, authorise any officer of the
council, either generally or in respect of any particular matter,
to institute or defend on its behalf proceedings before any
subordinate court or to appear on its behalf before a subordinate
court in any proceedings instituted by it or on its behalf or
against it; and any officer 8o authorised shall be entitled to
institute or defend any such prooeedings and to conduct any
such proceedings although he is not a legal practitioner.

(4) For the purpose of this section, “subordinate court”
means any court established or recognised under the Subordi-
nate Courts Act or the Local Courts Act.

73. (1) The minutes of a meeting of council purporting to
be signed as provided by this Act, and any copy of or extract
therefrom duly authenticated shall be prima facie evidence in
any proceedings of the facts set out therein without proof of—

(a) the signature of the person presiding at the meeting;
or

(b) the meeting to which the minutes refer having been
duly convened or held; or

(c) the persons attending such meeting having been
councillors.

(2) The books and registers of a council and any copy of or
extraots therefrom duly authenticated shall, in any proceedings
for the recovery of any amount alleged to be due to the council,
be prima facie evidence of the amount so due.

74. Any person who—

. f
(a) wilfully obstructs any officer, »mployee or agent of &' obatrustion

council in the discharge of his functions: or
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(b) being tho oooupier of any premises, provents the
owner of such premises from excouting any work
which he is required by or under this Act to execute,
or otherwise prevents the owner of such promises
from complying with any of the lawful requircments
of a council or of an officer, employee or agent of o
council; or

(c) being the ocoupier of any premises, on demand made
by an officer, employce or agent of a ocouncil, refuses
to disclose or wilfully misstates the name of the
owner of such premises;

shall be guilty of an offence and liable upon oonviction to a
fine not exceeding six hundred kwacha or to imprisonment for
a term not exceeding six months, or to both such fine and
imprisonment.

75. Any person who contravenes any provision of this Aot
shall be guilty of an offenco; and whero no specific penalty for
such offence is provided under this Act, shall be liable upon
conviction to a fino not exceeding six hundred kwacha or to
imprisonment for a term not cxoccoding six months, or to both
such fine and imprisonment.

76. Any police officer may arrest without warrant any
person upon reasonable suspicion of his having committed a
ocontravention of this Act:

Provided that no person shall be arrcsted without warrans
under this section unless reasonable grounds exist for believing
that, except by his arrest, he oould not be made answerablo to
justioe without undue delay.

77. An officer or employee of a council shall not be
personally liable in respect of any act done by him in the
exeoution or purported execution of this Act or any other
written law and within the scope of his employment, if he did
that act in the honest belief that his duty under this Aot
or any other written law required or entitled him to do it:

Provided that nothing in this section shall be construed as
relieving & council from any vicarious liability in respeot of
acts of its officers or employees.

78. Any function discharged by a person purporting to be
an officer or employee of a counoil shall not be invalidated by
reason only of a defect afterwards discovered in the appoint-
ment or qualifications of such officer or employee.
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79. (1) Whenever the Minister is authorised to approve or
determine any matter for the purposes of this Act, he may—

(a) approve or determine the matter generally or
gpecifically and subjuct to such conditions and
limitations as may be specified in the approval or
determination;

(b) withdraw or alter any approval or determination so
given or made:

Provided that no such withdrawal or alteration shall affect
anything lawfully done in pursuance of the approval or
determination.

(2) Any approval or determination by the Minister for the
purpose of this Act shall be signified—

(a) by statutory order; or

(b) by notice in writing addressed to the District Executive
Secretary of the council concerned;

and withdrawal or alteration of any such approval or deter-
mination shall be signified in like manner.

80. (1) The Minister may, for the proper discharge of any
of his functions under this Act, appoint a person or persons to
inquire into any matter relating to the discharge of those
functions and, upon the completion of such inquiry, to report
und make recommendations thereon to the Minister.

(2) Nothing in this section shall be construed as requiring
the Minister, in the discharge of his functions under this Act,
to give effect to any recommendations made to him under
subsection (1).

PART 1X

MistricT COMMITTEES

81. There is hereby established for each District a District
Committee which shall consist of— ,

(a) the District Governor a8 Chairman;
(b) Tho District Political Secretary as Vice-Chairman;

(c) one representative from each of the Security Forces in
the District;

(d) two District Trustees appointed by the Provincial
Committee and approved by the Central Committes;

(¢) one representative each from the Women’s League and
the Youth League.
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Power to 82. A District Committee shall discharge all the functions
scheduled set out in Part II of the Schedule.
functions ’
’ Diatrict Secretariat
Establish- " 83. (1) There is hereby established for each District a
xgxfm Pistrict Secretariat which shall be under the general supervision
of Distrit - of the District Executive Secretary.
Becretariat ”
(2) A District Secretariat shall consist of such other officers
as a council may designate as members of the District .
Secretariat. ‘ '
(3) The Minister may, by statutory order, prescribe the
functions of each member of a District Secretariat.
Power to 84. A District Secretariat shall discharge all the functiong
disobarge et out in Part III of the Schedule. |
functions
PART X
ProvinciaL CouNcILS
Establish. 85. There is hereby established for each Province a Pro-
ment and . . . . L
composition  Vincial Council which shall consist of—
‘})";nvim\,. 4 (a) the Member of the Central Committee for the Province
Councils as Chairman;
(b) the Provincial Political Secretary as Vice-Chairman;
() the District Governors of the Province;
(d) the District Political Secretaries of the Province;
(¢) the Members of Parliament of the Province;
(f) the District Chairmen of the Women’s League and the
District Chairmen of the Youth League of the
Province;
(g) one representative from each of the mass organisations
operating in the Province;
(k) one representative from each of the trade unions
operating in the Province;
(s) one representative from each of the Security Forces in
the Province. _ ‘
Power to 86. A Provincial Council shall discharge all the functions
_ d‘”] ‘W‘S'W _ set out in Part IV of the Schedule. o :



Local Administration  [No. 15 of 1980

125

Provincial Committees

87. There is hereby established for each Province a Pro-
vincial Committee which shall consist of—

. (a) the Memkber of the Central Committee for the Province
a8 Chairman;

(b) the Provincial Political Secretary as Vice-Chairman;

(¢) one representative from each of the Security Forces in
the Province;

(d) one representative each from the Women’s League and
the Youth League; and

{(e) one other person nominated by the Central Committee.

88. A Provincial Committee shall discharge all the functions
set out in Part V of the Schedule.

Provincial Secretariat

89. There is hereby established for each Province a Pro-
vincial Secretariat which shall consist of—

(a) the Permanent Secretary for the Province;

(b) the Provincial heads of organs of the (xovemment
in the Province,

90. A Provincial Secretariat shall discharge all the functions
set out in Part VI of the Schedule.

<

PART X1
TRANSITIONAL PROVISIONS

91. (1) A person who immediately before the commence-
ment of this Act was employed in the local government service
or in the service of any local authority on permanent and
pensionable establishment shall, on the coming into operation
of this Act, be deemed to have been seconded to the public
service for a period of not less than three years and not more
than five years; and during such secondment his rights to,
or eligibility for pension, gratuity, leave or other benefits
shall not, be less favourable than those enjoyed by him while
in the local government service or in the service of a local
authority, as the case may be. :

(2) A person who has been seconded to the pubhc service

under the provisions of subsection (1) shall be deemed to have
voluntarily transferred to the public service immediately
after the expiration of five years from the commencement of
this Act, unless during the period of such secondment he gives
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notico in writing to the Public Service Commission, with a
copy thercof to the appropriate local authority, stating his
intention not to transfer to the public service; and any person
who has given such notico shall be retired in tho public interest
and shall be entitled to be paid all his terminal benefits.

(3) Any person who immediately before the commence-
ment of this Act was employed in the local government servico
or in the service of a local authority on contract for a specified
period shall, on the coming into operation of this Act, be
deemed to have been soconded to the public servico for the
uncxpired term of his contract, and during such sccondment his
rights to, or cligibility for, pension, gratuity, leave or other
benefits shall not bo less favourabloe than thoso enjoyed by him
while employed in the local government servico or in the
gervico of a local authority, as tho caso may be.

(4) Any person who is deemed to have voluntarily trans-
ferred to tho public service under the provisions of subsoction
(2) shall havo his previous sorvice in tho local government
gervico or o local authority treated as servico in tho public
gorvice.

92. (1) Tho following Acts aro horcby repealed—
(a) the Local Government Act;
(&) the Local Government Elections Act;
(¢) tho Municipal Corporations Act;
(d) tho Townships Act;
(e) the Minoe Townships Act;
(f) the Local Government Servico Act.

(2) Notwithstanding tho repeal of the said Acts, any rogula-
tions, by-laws, rules or orders made or deemed to have been
made under any of the said Acts, having force and effect,
or in operation, as the casc may be, immediately beforo the
commencement of this Act shall, in so far as they are not
inconsistent with this Act, be dcemed to have been made under
this Act:

Provided that any standing orders regulating tho duties
and procodure of a council shall bo deemed to be standing
orders mado under this Act by that council.

(3) Tho repeal of the said Acts shall not bo construed as
affecting—

(a) any proporty which, immediately beforo tho com-
mencoment of this Act, was vested in or belonged to
or was held in trust for a council;

(b) any rights, liabilities and obligations which, immedi-
ately bofore the commencemont of this Act, were
rights, liabilitics and obligations of a council;

(¢) any legal proceedings which, immediatoly before the
commencement of this Act, were pending by oF
againgt a council.
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SCHEDULE

PART I
(Section 43)
Functions of a councsl
1. -To administer tho affairs of tho District in the following fields, that is
to say—
(a) political;
(b) economio;
{c) sciontific and technologioal;
{d) social and cultural;
(e) defence and sccurity.
2. To ensurc that the administration of tho District is carriod out in
such & mannor as to achiove offective docentralisation and tho transfer of

gowor in the aforementioned fiolds in pursunnco of tho objoctives of One
arty Participatory Democracy under tho Philosophy of Humanism,

3. To onsuro an offoctive integration of the primary organs of the Party
and othor organs «.f local administration in tho Distriot.

4. Save as othorwiso provided in this Act, to sorvo as tho final authority
to whom ail organs of local administration shall bo answorablo in respect of
mattors rolating to local administration.

8. To prepare and adopt annual and supplomentary ostimates of revenuos
and exponditure of tho council for approval by Parliament.

6. To formulate tho following long-term and short-term district develop-
ment programmes within the guidulines stipulated by tho overall Party
policies and programmes, that is to say:

(a) the district political programmo;

(b) the district economic dovelopment programmo;

(¢) the district social and cultural programme;

(d) the district acientific and tochnological programmo; and
(s) tho district defence and security programme.

7. To exercise ovorall control over district finances.

8. To cause tho statoment of accounts of tho council to te sudited once
annually.

9. To submit resolutions of tho council to the Distriot Secrotariat for
appropriate action.

10. To approve and publish an annual report for tho District.

11. To roviow quarterly progross reports submitted by tho District
Soorotariat, and to considor abatracts from such reports for submission to
appropriate Ministries and dopartmontal headquarters for appropriate action.

12. To receive from Ward and othor Committoos in tho District progress
roports, and to reviow such roports and issuo directives thercon to such
Committoos.

13. To establish and maintain offices and buildings for the purposo of
transacting the businoss of tho council and for public moctings and assemblics.

4. Toinsure against losses, damages, risks and liabilities which the council
may incur.

15. To maintain law and order and cnsuro national socurity and the good
sdministration of tho eouncit. '

16. To prohibit and control tho ercction and display of advertisoments
snd advertising devices in, or in viow of, streets and othor public places.

17. To eatablish and maintain farms and allotment gardens.

18. To take and require the taking of measures for the—
(@) storage, marksting and pressrvation of agricultural produce;

General
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(b) conservation of natural resources; and

(c) prevention of soil erosion, including the prohibition and oontrol of
cultivation.

19. To take and require the taking of measures for the control of grass,
weeds and wild vegetation and for the suppression and ocontrol of plant and
insect pests and diseases

20. To maintain, protect and control locat forests and woodlands.
21. To control the keeping and moverment of liveatook.

22. 'To establish and maintain ponds.

23. To establish and maintain grazing grounds.

24. To take measures for the destruction and control of bees and of
dangerous animals and reptiles.

25. To control the slaughtering of animals, the meat of which is intended
for human consumption; to control the sale of such meat; and to require
the disposal of diseased animals and carcasses and of meat which is unfit for
human consumption.

26. To establish and maintain abattoirs. cold storage facilities and plants
for the processing of by-products from abattoirs.

27. To control the movement of the carcasses of animals.

28. (a) To establish amd maintain roads;

(b) to exercise general control, care and maintenance of all public roads
streots, avenues, lanes, sanitary, lanes and footwalks forming part thereof
bridges, squares, forries and water oourses, and to remove all obstacles
therefrom;

(c) to close or divert any public road, street or thoroughfare;

(d) to close or divert ferrios and water courses;

(s) to deoclare & street or road to ke a public street or road;

(/) to compile and maintain & register of all public sireets and roads;

{g) to make up to tarmacadamised standard any private street end to
charge the atatutory leaseholdors or oocupiers of the land abutting on such
streets in proportion to frontage and to recover the costs as & civil debt; and

(A) to effect repairs to and put in order any private street and to charge
the statutory leaseholders or occupiers of the land abutting on such streats
in proportion to frontage and to recover the costs as a civil debt.

29. To prohibit and control the erection and laying in, under or over,
and the removal from, streets and other public places of—
(@) posts, wires, pipes, conduits, cables and other apparatus;
(b) temporary platforms, seats and other structures;
(c) street decorations.

30. To oontrol traffic and the parking of vehjcles and, for that purpose,
to establish and maintain parking meters and premises for the parking of
veniclee.

31. To take measurea for the promotion of road safety.
32. To prepare and administer schemes for the encoursgemeat of, and
participation in, community development.

33. To eatablish and msintain & system of lighting in streets and other
public places.

34. To establish and maintain fire fighting and prevention services, and
to take and require the taking of measures for the protestion of life, property
and natural resources from damage by fire.

35. To control persons and premises ongaged in or used for the manu-.
faotuz,k preparation, storage, handling, sale or distribution of itemas of food
or drink.
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36. To brew beer,

37. To establish ang maintain Premises for the sale of, und ¢, sell there-
from, items of food and drink (including beer and othey x’ntoxica.ting uquor)
for Sensumption op op off the Premises,

38, To establish and maintain catering sarvices,

onal buildings
40. To érect, purchase ang maintain buildingg anq facilities ang éncourage
the erection; of dwellings nooded for the &ccommoday,,
within the area of ity &uthority,

on of persons residing

4. To Prohibit ang control the development 8nd use of fanq and build;
and the erection of buildings. in the in t8 of public health, pubiie safoty,
and the Proper and orderly developmans, of the area of the coungy,

42. To contro] the demolitiog 8ud removgl of buildings gnq to require the
alteratioq, demolition gng removal of buildingg which —
(@) do not conform to plans and Specifications

by the oouncil; or

(%) are o dange: to publio heglth op public

43. (1) To uire the statu leagehq,
any of the foﬂ:g'ng actg— oy

in respeot thereof &pproved
safety,

der or Oodupier of lapq to do

(a) to Temove, lower OF irim to the satisfaction of the coune;j] any tree
b or over-hanging of j ering with traffic i any street
OF With any wireq or with any works of the council;
®) to remove any dilapidateq or structure sbutting on any public
street or place ;
{s) to Paint, digtem, » Whitewagh op colourwagh the outgide walls o
r*0of of any byilg; -fonm'ngpm the premi
(@) to tigy Premiseq; ang
(o) to FOmove from the Promises any unaightly debyis ncluding dereljqy
vehi,
(2) To Providg i L

. el or ooou‘pier failing :_:o oomply

m eoounoumquuing i toparormanyo the acts
specified in nub-paragra h (1), to undertake the work ang charge the statuto;
leassholder l:n'th the cost thereof, ~

+ Publig.
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53. To ostablish and maintain comotorics, cromotoria snd mortuaries
and othorwiso to provido for and control tho burial of tho doad, and dostitute
persons who dio in tho arca of tho council:

54. To control tho manufacture, storag>, sale and uso of petroleum,
firoworks, gns and othor combustiblo or dangirous substanocos; and to eatabli
and maintain magazines and other facilitios for tho storago thereof.

53. To take and roquiro tho taking of moasuros for tho proservation
and improvoment of publio health and the provention and abatement of
nuisences, including mea~uros for the oxtormination of moaquitoos and other
insocts, rats, mice and othor vermiu.

£0. To control porsons, promisos and land ongagol in or usedl for the hold-
ing_ot' any fair, circus, foto or other entortainmont, rosroation or aombly to
wlm-ll:. tho public aro outitlod or permittod to havo accads, whothoc oo psyment
or othorwisc.

§7. To prohibit or control the collection of monoy from door to door and
in stroots and othor public placos.

58. To proservo public docency.
§0. ‘To proveat damage and troapaas to proporty, whother public or private.

60. To ocstablish and maintain public information sorvioes; and to advertise
and give publicity to tho advontegos and amonitios of tho aroa of tho council.
6l. To provide for and maintain—

(a) tho onumoration and rogistration of porsons or proporty for sny
purposo conucctod with the administration of tho aroa of the council;

(b) tho rogiatration of births, marriages and deaths;
(c) tho rogistration of clube; and
(d) tho rogistrotion of such transactions in connoction with land charges

as may bo proscribod in any written law relating to land chargos.

62. To ostablish and maintain sanitary convonionco and ablution facilitios,
?nd to requiro, whorovor noceasary, tho vatablishmont and maintenance of such
acilitios.

63. To ostablish and maintain sanitacy sorvioos for the removal and
dostruction of, or otherwiso doaling with, all kindas of rofuse and offluons, -
and compol tho use of such 80rvVioos.

64. To establish and maintain drains, sowors and works for tho dispoesl
of soworage and rofuse.

63. To tako and roquiro tho taking of moasuros for tho drainago of water.

86. ‘'To roquire and control tho provision of drains and sowora and to compel
(hnooxixlneetionolany drains and sowers to dminlnndnmuhbl'uhodby the
council.

67. To prohibit and ocontrol the carrying on of offonsive, unhoalthy of
dangerous trades,

63. To ostablish an maintain woighing machinos.

69. To sol products and by-products resulting from tho carrying on of any
of ths undortakings or sorvices of 1he council.
70. To ostablish and maintain tho businoss of—
(a) manufacturo;
(b) wholesalor; and
(c) retailor.

71. To provido and maintain supplios of water and, for that purposs, to
ostablish and naintain watorworks and wator mains.

72. To take and roquire the taking of measures for the conservation and
the proveation of the pollution of supplics of water.
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53. To ostablish and maintain comotorios, cromotoria and mortuaries
and othorwisa to provido for and control tho burial of tho doad, and dostitute
persons who dio in tho arca of tho council.

53. To control tho manufacturo, storagd, salo and uso of petroleum,
firoworks, gas and othor combustiblo or dangorous substanocos; and to eatablish
and maintain magazines and other facilitios for tho storago thereof.

§5. To take and roquiro tho taking of measurcs for tho proservation
and improvoment of public health and the provontion snd abatement of
nuisances, including moasuros for the extermination of moaquitoos and other
insocts, rats, mice and othor vermin,

56. To control persons, promisocs and land ongazod in or useid for the hold-
ing of any fair, circus, foto or othor eatortainmont, rosraation o asombly to
which tho public aro outitled or permittod to havo acceas, whothor on payment
or othorwise.

57. To prohibit or control the collection of monoy from door to door and
in stroots and othor public placoa.

68. To proserve public docency.
50. ' To provent damage and tro3pass to proporty, whother public or private.

60. To ostablish and maintain public information sorvioes; and to advertise
and give publicity to tho advantagos and amonitios of tho aroa of tho council.
61. To provido for and maintain—

(@) the enumoration and rogistration of porsons or proporty for sny
purposo conuoctod with the administration of tho aroa of the council;

(b} tho rogistration of births, marriagos and deaths;

(¢) tho rogistration of clubs; and

(d) tho rogistration of such transaotions in connoction with land charges
as may bo proscribod in any writton Jaw relating to land chargos.

62. To ostablish and maintain sanitary convonionoco and ablution facilities,
l;nd to require, whorovor nucessary, (ho oatablishmont and maintenance of such
acilitios.

63. To ocstablish and maintain sanitary sorvicos for the removal and
dostruction of, or otherwiso dealing with, all kinds of rofuse and offluent,
and compol thoe use of such sarvicos.

64. To establish and maintain drains, sowors snd works for tho disposal
of soworage and rofuso.

65. To tako and roquire tho taking of moasures for tho drainago of water.

66. To roquire and control tho provision of drains and soworas and to compel
thoooxi\lnoctionot'anydmimmd sowers to drains and sewers eatablizshed by the
oouncil.

671. To prohibit and ocontrol tho carrying on of offonsive, unhoalthy or
dangorous trados.

@3. To ostablish an maintain woighing machinos.

69. To sol products and by-products rosulting from tho carrying on of any
of th undertakings or sorvices of tho council.
70. 'To ostablish and maintain tho businoss of—
(a) manufacturo;
(b) wholeosalor; and
{c) rotailor.

71. To provide and maintain supplios of watoer and, for that purposs, to
ostablish and maintain watorworks and wator mains.

72. To take and roquire the taking of measuros for the conservation and
the provention of the pollution of supplics of water.
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738. With the consent of the Director-Goneral of Posts and Telocom-
munications Corporation, and subjoct to such conditions as ho may imposo,
to establish and maintain nostal sorvicos.

74. To ostablish and maintain twin-town contacts.

PART {1
(Secson 17)

Functions of District Committees
1. To suporviso tho work of Ward, Branch and Soction Commiticos.
2. To oxplain and publicise Party policios and programmes in the Distriot.
3. To guido and suporviso all dovolopment activitios in the District and
eonsidor proposals for district dovelopmoat plans.

4. To guido Ward, Branch and Soction Committoos in tho District on ways
and moans of strongthoning the Party and in mobilinng Party mombers in
implomenting Party policios and programmes of work.

6. To co-oporato with Ward, Branch and Soction Committoos in tho en-
forcomont of law and ordor and tho dofonoe and socurity of tho District.

6. To maintain disciplino of Party officials and mombors as woll as workers
in public institutions and organisations oporating in tho District.

7. ‘To recoivo, reviow and confirm recommondations from the District for
wombership of tho Party.

8. To maintain appropriato records of Party activities in the District.

9. To oncourage the poople of the Distriot to work hard in a apint of self-
ralianco.

10. To do evory othor thing or act which is in tho bost interosts of the
Party, tho Governmont and the residents of the District.

11. To preparo an annual district political roport for submission to the
council.
12. To submit quartorly progrees roports to the Provincial Council on
the following matters, that is to say— .
(a) district dovolopmont programmos;
(b) socurity, and tho cnforcomont of law and ordor, in tho District; and

{c) the oporation of tho Party, tho Govornmont, and public institutions
and organisations in tho District.

13. To submit dovolopmont plans to the Provincial Council for spproval

PART II1
(Secizon 79)

Functions of District Seoretarias
1. To éo-ordinate Governmeont functions in the Diatrict.
2. To carry out the day-to-day administration of the councy, including—

(i) tho administrative procossing of council matters;
(ii) the proparation of the agonda for council mootings;

(iii) tho implementation of Party and Govornmont policios and programmos
of work in the District, subject to any spocific or genoral directions
of the oouncil;

{iv) advising the council on the progress and the implemontation of
Party and Government policios and programmes of wor!

3. To propare annual roports, other than political reports, on the activities
of the District for submission to tho council.

4. To prepare annual estimates of revenues and oxpenditure of the District
for submission to the council.

Mail
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5. To prepare distriot development plans and programmes for submission
to the oouncil,

6. To consult—

(a) provincial organs of the Party and the Government; or

(b) where necessary, the appropriate national organs of the Party and
the Government direotly;

on any technical matters pertaining to the administration of, or the implemen-
tation of any development project or programme in, the District.
7. To be responsible for the proper administration of the coundil so a3 to
achieve effective deoentralisation in the District.
PART IV
(Section 81)
Functions of Provincial Councils
1. To review development programmes in the Provinoe.
2. To approve dsvelopment plans prepared by the Provincial Committee.
3. Toformulstoprogrmmufathpenforomntofhwsndorderin the
Provinoe.
4. To ensure the efficient functioning of the Party, the Government and
other public institutions and organisations in the Provinoe.

8. To submit to the appropriate national organs of the Party and the
Government for appropriate action such development plans, reports or
recommendations on provincial projects as may be required.

PART YV
(Section 83)
Funcsions of Provincial Commitiecs
1. To organise the Provincial Conference.

2 To supervise the work of the District Committees and other .nsnmnry
of the Party, the Government and other publio institutions organ-
isstions in the Provinoce.
3. To explain and publicise Party policies and programmes in the Province.
. To , guide and supervise all development activities in the Provinoe
and ider propoeals for provincial development plans.

5. To receive and review development and financial regorts from District
Committoes.

6. To guide district and ath i orgamoft.hol’urtyonwaylmd
Wofghmgtbeuingthel’mymtho vinoe through the acoceptance of
Party policies and p of work, and to mobilise people, public in-

-ﬁwﬁommdorgsmuﬁominthohovinooformkundertholuderh-ip of
the Party.

7. To oco-operate with District Comumittees in the enforoement of law and
order and the safeguarding of defence and security of the Province.
8. To maintain the discipline of Party officials and members as well as other
workers in publio institutions and organisations operating in the Province.
9. Toinltil.lpiritofhndworkmd-df-ulhnoointhopooploof the
Provinoe.
PART VI
(Section 85)
Funotions of Provincial Secretariat
To provide the technical and administrative machinery necessary for
servicing the national organs of the Party and the Government at provincial
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[No. 21 of 1986

GOVERNMENT OF ZAMBIA

ACT

TR - No. 21 of 1986
pgte .Qf Assent..:‘ 30th, Qctober, 198‘6 ) B
An Act to amend the Local Administration Act
o o [7th November, 1986

ENA?TED by the Paslisment of Zawmbia. . “ Enactment

‘-1, This Act may be cited as the Local Administration Bhort title
(Amendment) Act, 1986, and shall be read ae one with the
Local Administration Act, 1980, hereinafter referred to as the A No. 15

prinoipal Act. : : : of. 1940

" 2. Section two of the f)ﬂncipal Aot ia amended— Awendment
f

.. ,(a) by the insertion in the appropriste place of the follow- sootion 2

.. ingdefinition; .. . .

v “mags organisation ™ ‘means any organisation
o designated as a masg organisation by or under the
o : Qonstitution of the Party; ; and c

"’ (b) in the definition of “offiger ”, by the deletion of “a

public officer ” and the substitution therofor of “a

person . ‘

s ; R R Lo : -y PR

3, Gaction three of the principal Act is amqnded by the 4 nt
addition of the following new sybsactions: ‘ o 7 of dont
‘. . (8) The Minister shall, by statutory order, grade every
council established by subsection (1) or under subsection
(2). ,
) Such gradi;\g shall he Pased. on’ the economic
_gircumstances of egch coyngl and shajl bhe reviewed
periodically. o ‘

section 3

R

Il . Bingle eopies of this Act may be oblained from the Government Pryder,
P,0. Box 30136, Lysaka. Frice GOn,,
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Amendment - 4. Section thirleen of the principal Act is amended —

;’;'oﬁon 13 (a) by the deletion of subsection (1) and the substitution
therofor of the following subsection:

(1) A councillor reforred to in paragraph (d)
or (i) of subsection (1) of section ten shall, so long
a8 he remains eligible to be a councillor, hold
office for a term of three years, and shall be eligible
to be a councillor for a subsequent term.; and

(b) in subsection (2), by the delotion of “ paragraph (a),
(), (e), (g) or (k) ” and the substitution therefor of
“ paragraph (a), (b), (), (¢), (f), (g) or (A) .

Amendment 5. Section fourteen of the principal Act is amended in
section 14 paragraph (c)—
(a) by the deletion of the full-stop and the substitution
1 tperefor of a colon; and o
(b) by the addition thereafter of the following proviso
. .- to paragraph (c):

Provided that this paragraph shall not apply
to a councillor referred to in paragraph (e) of
subsection (1) of section ten if such absence was

e i . gaused by his duties with the National Assembly or
, other affairg of the State. S

Amendment 6. Section thirty-two of the principal Act is amended by
of vion 82 the deletion of subsection (2) and the substitution therefor
WCRAE . of the following subsection-(2): . . . . Sy

st 7 (2) 'The - accounts. of -a council shall ‘be prepared for
each financial year of the council and a summarised
statement thereof, certified under the hand of the District
Exeeutive Secretary, shall be presented to the couneil
at a meeting to be held within six months. of the end of
. that financial year, or within such longer period as the
Minister may in any particular case determine. ' « .

+
{

Amendment 7. Bection forty 4 of the principal Act is amended—
gefcﬁon'40A “+* {a) by the re-numbering of subsections (2), (3) and (4) aa

(3), (4) and (5) respectively; and

» (b) by the inserticn, immediately after subsection (1),
‘ of the following subsection (2): ok

PR

(2) The Minister may, by writing under his

" hand, 'delegate his powers under subsection (1)

" to the Permanent Secretarv of the Province in

which the council is loeated or to the Permanent

- Secretary. of the Ministry 1espounsible - for local
adwinistration. '
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8. The principal Act is amended by the repeal of section rR:Pe&‘ ;ﬂeﬁ‘
Jorty-one and the substitution therefor of the following [P
section: section 41

. 4l1. (1) The Minister shall cause any part of the audit Power of = -
report made under section thirty-nine or the extraordinary allowance
sudit report made under section forty A to be brought and
to the notice of any gouncillor; or officer or employee surcharge

~ of the council who may be. affocted thereby and shall .
afford to every such person an opportunity of furnishing
an explanation to the Minister, ,

(2) After considering any explanation 'furnished to
him under subsection (1) the Minister shall—
(a) disallow. any expenditure incurred contrary to
law; o .
~ -{b) surcharge the amount of any expenditure dis-

- allowed upon the person or persons responsible
for incurring or authorising the expenditure;

. (c) surcharge any sum which has not been duly
brought to account upon the person or persons
- by whom that sum ought to bave been brought

to account; - " 7 ¢ S
(d) surcharge the amount of any loss or defficiency
~ upon any person or persons by whose negligence
or miscoyduct the loss or deficiency incurred;
... (e). cortify .the amount due from any person upon
whom he hag made a surcharge and cause a
copy -of the certificate to be furnisbed to such

person: .

Provided that the Minister may abstain from making
a disallowance or surcharge or may make such reduction
in such disallewance-or surcharge as he deems equitable.

B

9, Section ' forty-twp of the pringipal Act is smoended—  Amendment
(a) in subsection (1);and ... . . ...« . : S otion 42
~ (b) ip paragraphs (a) and (b).of subsection (2); :
by the delation of *“.the council ” and the substitution therefor
Of“'tlhe.Minismr»'”a."h;un L LA RE Y TR cha [EER
10. Section forty-three of the ‘principal Act is amended—  Amendment
(a) by the deletion of ** the counzil ** and the substitution of

. section 43
therefor of * the Minister >*~— v
(i) in subsection (1) where that term appears for
the first time;and . . . . . ,

... (i1) in subsection (2);and . o
(b) in-subsection (4); by the deletion of ** District Exe-
-+ outive - Secretary "' and the substitution therefor
of ““ the Minister . " Pt




1_68 No, 21 of 1986] Local Administration
(Amendment)

of

Amendment 11, Section forfy-seven of the principal Aot is amended
sotion 47 bY the deletion of subseotion (3). :

Insertion of 12.  The principal Act is amended by the insertion, imme-
og %eeuan dintely after section forty-seven, of the following new section:
Oft_)mmitt_ﬂes 47A. (1) A counoil may establish standing or occasional
:n3°“°°‘1 - committees, oconsisting of such member or members
delegation and subject to such procedures as the council may de-

termine, for the purpose of examining and reporting
on any matter or performing any function of the council
which the council may assign or delegate to such com-

(2) Subjeat to the provisions of this seotion, a council
may, on such terms and conditions as it thinks fit, delegate
to a committee established under subsection (1), the power
to discharge on hehalf of the gouncil any function of the
council, ,

(3) A council ghall not delegate to any ocommittee
its powar to discharge any function—

* (a) if such committee includes amongst its members
persons who are not councillors ; or

’ (b) if such delegation involves the power to—
/(i) make and levy a rate;
(i) adopt estimates of revenues and expendi-
ture of the council ; ’
o s+ (i) borrowmoney;
(iv) impose fees and charges; or
“ v v(v) make by-laws, S

(4) A ocouncil may at any time withdraw or alter any
delegation to a committee, but such withdrawal or alterat-
ion shall not affect anything lawfully done by the commit-
tee prior to such withdrawal or altaration. b

(5) Subject to the provisions of the standing orders
of the council, and any general or specific directions of
the council, a committes established. under subsection
(1) may determijne its own procedure,

U (8) ‘Any | funétion‘ discharged by a committee in the
exercise of powers delegated to it under thws gection shall
be deemed to have been digeharged by the council.

(1) A committee established -under subsection (1)
may, from amongst its members appoint sub-committees
for the purposq of examining and reporting to the com-
" mittee on any matter, but ot for the purposs of ducharging
" any funotiva of the counasil. T
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(8) Subject %o the provisions of the standing orders
of the council, and any genersl or specific directions of
the committee which appointsa such sub-committee,
# -sub-committee may determine its own procedure.

13. (1) The principal Act is amended in Part XI by— Afmandmant

(a) the deletion of the heading ** Transitional Provisions *’ Part XI
and the substitution therefor of * Staff and Pro-
vinoial Service Boards *’;

(b) the deletion of section ninety-one and the substitution
therefor of the new sections as indicated in subseotion
(2); and

(c) the re-numbering of sestion ninefy-two as section
one hundred and three.

(2) Section ninety-one of the principal Act is replaced by
whe following sections: ,

91. (1) In this Part, unless the context otherwise Tranafar
mquire&-.— - ' ' : of servioe

. “Board "’ means a Provincial Service Board estab-
lished under section ninety-two;

* chairman '’ means the chairman of a Board ;

“former council employee’ means any person
who prior to the 1st Jamuary, 1981, was employed
in the local governinent service or in the service
of any local guthority on permanent and pensiona-
ble establishment and who was deemed to have
been seconded to the public service by virtue of
the old section ninety-one;

“ member *’ means a member of the Board;

“old section ninety-one' means the section ninety-

one contained in the Local Administration Aet, o no. 15
1980, and which was repealed by the Local Admini- of 1980,
tration (Amendment) Act, 1986, Aot No. 21

of 1988
(3) The provisions of this Part shall apply notwith-
standing anything to the contrary ocontained in the old
section nimety-one.

"~ (3) Every former council employee who on the 1lst
December, 1986, is serving in a eouncil shall be deemed
to be an employee of that couneil, unless within six months
of that dato he gives a written notioe to the Public Service

- Commiseion, with & copy thereof to the appropriate
oouncil, stating his intention not to transfer to the servioe
of that council; and any persom who has given such notice
shall be retired in the public interest and shall be entitled
to be paid all his texminal banefise. \
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(4) A former council employee who has, sineo the Ist

- January, 1981, censed to serve in a council and is instead

serving in the public service, shall opt either to be employed
in the public service or to revert to sorving in the council
in which he last served.

(8) A person who was serving in the public service on
the 1st January, 1981, and has, sinco that date, been
transferred to serve in a council, shall opt either to become
an employee of that council or to revert to serving in the

_public seryice. , . -

' (6) Any person employed in the public seryice since
the 1st January, 1981, who is serving in a council on the

- 1st December, 1986, shall opt either to become an em-

ployee of that council or to revert to serving in the public

service.

(7) Any person required to opt under subsection (4),
(5) or (6), shall, before the 31st March, 1987, give a
written notica to the Public Service Commigsjon, with a
copy thereof to the appropriate council, stating his
intention; and in the absence of such notice such person
shall be deemed to have opted to be employed where
he was serving on the 1st December, 1986.

(8) A former council employeo, or a person to whom
subsection (5) or (6) applies who— ‘

(a) prior to the 1st December, 1986—

" (i) retired from or for any other reason left
the local govarnment service, the service
of any local authority or the public
service; or

(ii) proceeded on leave pending such retire-
meant or other departure as is referred to
in sub-paragraph (i); or

(b) is due to retire from the local government service,
the service of any local authority or the public
service before the 81st March, 1987;

shall not .be affected by the provisions of this section,
but instead shall be dealt with in accordance with the

provisions of the old section ninety-one.

(9) A person to whom subsection (3), (4), (5) or (6)
applies shall not be adversely affected in relation to—

(a) his previous service; or

(b) his rights to or eligibility for pension, gratuity,
leave or other benofits; '
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by any transfer of service effested pursuant to the pro-
visions of this section or the old section ninely-one; and
where a person has exercised, or is deomed to have exer-
_cised, an option pursuant to subsection (7), the terms
and conditions of the service to which he transfers shall
be deemed to be more favourable to him than those which
he enjoyed before such transfer. ‘

92. (1) There is hereby established for each Province a E'bab::lnl:

" Provincial Service Board. _ composition
’ of Boards
(2) A Board shall consist of the following members,

.appointed on part-time basijs:

(a) a chairman appointed by the Minister;

(b) two persons to represent all the councils in respect
of which the Board is authorised to exercise its
functions, appointed by the Minister from nomi-
nations submitted collectively by such councils;

) ' ;“ (c) two persons to represent the officers and employees
s “of the councils in respoct of which the Board is
authorised to exercise its functions, appointed
by the Minister after consultations with such
persons or association of persons as appear
to the Minister to represent the interests of such
officers and employees; and
(d) two persons appointed by tha Minister after
consultation with the Member of the Centra]
Committee for the Provinoe.

(3) In the absence of the chairman from any meeting
of a Board, the members present at that meeting shall
elect one of the mombers appointed under paragraph
(b) or (c) of subsection (2) to preside over the meeting.

' (4) The quorum at a meeting of a Board shall be
four members.

(58) A decision of the Board on any question ghall be by a
- majority of the members present and voting at the meeting
- and, in the event of an equality in votes. the person pre-
giding at the meeting shall have a casting vote in addition

to his dehberatxve vote. ~

(6) Subject to any directions given by the Miniser, a
Board may regulate its own procedure.
o : o Y
' 93. (1) Subject to the provisions of this section, Tenure of
‘a member referred to in paragraph (a), (b), (c) or (d) of sub- gf‘xb::
" section (2) of section ninety-two shall' hold office for a

period of three years from the date of his appointmeny.
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Remunera-

tion, and
allowanoces

Secretary

aud other

Funds
of Board

Functiona
of Board

(2) A member may, by notice in writing addressed
to the Minister, resign his office at any time. v

(3) A member who absents himself from three consecu-
tive meetings of the Board shall be reported to the Minister

- together with a detailod explanation by the member

and comments by the chairman.

(4) Whenever it appears to the Minister that a member
has absented himself frequensly without reasonable

" cause, or that he is unable or unfit to discharge his func-

tions a8 member, the Minister may remove him from office

_as member.

(5) A person who has completed his term as member
or hae ceaged to be chairman may be re-appointed.

94, The Minister shall, by stetusory instrument, pre-
_scribe the remuneration or allowances payable to members.

95. FYor each Board, the Minister shall designate a
public officer to be the Secretary to the Board and such
number of other public officers as may be necessary to

- carry out the functions of the Board.

- 96. The funds required by a Board to carry out its
functions shall be appropriated by Parliament.

97. (1) A Board shall, in respect of the oouncils for
which it is authorised to exercise its fanctions—
(a) review disciplinary cases from such councils; and

(b) hear appeals from aggrieved officers of such
counoils.

(2) The decision of a Board shall be binding upon the

~ council and the officer or employes, subj ect to an appeal to

a court of appropriate jurisdiction.

(3) The overall responsibility for the co-ordination of
all matters relating so staffing generally im councils shall

. remain with the Minister, and he may make such regu-

lations or administrative arrangements relating to
recruitment or transfer of officers as appear to him to be
neceasary in the intereat of local administration.

(4) The Minister may, from time to time, give such
goneral directions as he thinks neccesary to any Board
or any council on any matter contained in this Part,
and such Board or council, as the cuse may be, shall
giva effect to every such direction. ,
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98. (1) With effect from the 1lst December, 1986, ;‘;’:‘;ﬁ:{
a oouncil shall have the power, subject to the other pro-

visions of this Part, to appoint, promote, transfer, second,
dismies, discharge or discipline its officers and employees;
and - any such power shall be exercised in acoordance with
the terms and oonditions determined by the counoil
with the prior appreval of the Minister.

(2) Upon reoeiving & request in that behalf, the Publio
Service Commission may authorise the secondment of
a public officer to a council for such period and on sach
conditions as may be agreed between the oouncil and the
Public Service Commission.

(3) A public officar may apply to the Public Servioe
Commission to transfer from the public service to the
service of a council, and the Public Service Commissien
may, after consultation with that council, grant or refuse
such transfer.

(4) A publio officer who tranafers in acoordanoce with
subsection (3)—

(@) may with the approval of the Public Servioe
Commission, retire from the public servios
before such tranafer; or

(b) may have his previous gervice and accrued
benefits relating to gratuity, pension, earned
leave, and the like, tranefersed to the counecil for
his benefit.

(6) A council may, on such terms and conditions as
may be agreed between all parties concerned, permit the
secondment or transfer of any of its officers to the service
of another council or to the public service.

99. (1) The Minister may, by ssatutory instrument, Rogulationa

make regulations for the better carrying out of the purposes
of this Part. -

(2) Without daroga.ﬁion from the generality of the
power contained in subsection (1), the regulations made
under this gection may provide for—

(a) the creation or abolition of any post in any
council or grade of councils;

(b) the qualifications for appoinsment to any such
post;

(c) such training in the local administration service
a8 he considers necessary for the promotion of
efficiency in councils;

Part X1
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(d) matters relating to the terms and gaonditions of
appointment, promotion, transfer, secondment,
dismissal, discharge and discipline of - efficers
.or employees of councils; and . :

(¢) matters relating to the performance of the
functions of a Board. : ‘ RS

14. The principal Abt is amended by the in.sertion, im-
mediately after section ninety-nine of the following new Parts:

.. . _PART XII

DI1STRICT ADMINISTRATOR

Lo L et . P R

100. (1) Whenever, by reason of the refusal, failure or
inability of a council adequately to discharge all or any
of its functions, the Minister considers it necessary or
expedient in the interest of local administration to do so,
he may, by statutory order, appoint a public officer to

‘be the District “Administrator for -that council; and

notwithstanding anything contained in this Act, may—

(a) empower the District Administrator to discharge
* all or any of the functions of the council, either
generally or in respect of any part of the area of

the council ; ’

“(b) suspend all councillors of the council from per-
forming any or all functions as councillors; and

"“(c) suspend any officer or employee of the council
from the exercise of the powers and functions

of his office on such terms and conditions as tha

1. Minister thinks fit. _ - -

(2)‘ Ahy’(fxinctio'rls of the council discharged by the
District Administrator to the extent indicated in, and in
accordance with, the appointment order referred to in

- gubsection ‘(1) shall be deemed to have been discharged

by the council in accordance with the 'provisions of this

* Actn J

(3) Any officer or eu;ployee of the council suspended

- under paragraph (c) of subsection (1) shall be deemed to

have been lawfully suspended by the council in accordance

_with the provieions .of this Act and may thereaftor bo
deslt with by the council in accordance with the ap-

L LN 4
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101. (1) The appointment of a Disirict Administrator Revocation
shall, unless sooner revoked, expire after ninety days: e

Provided that the Minister may, if he considers it
desirable in the intorest of local administration, extend the
appointment for further periods of ninety days at a time.

(2) On the revocation of the order appointing the Dis-
trict Administrator made under section one hundred, the
District Administrator shall cease to discharge the func-
tions of the council, and such funections shall be discharged
by the council ag constituted by section fen.

PART XIII
FirE SERvVICES, REPEAL AND SAvVINGS
102. The Minister may, by statutory instrument— Fire
Services

(a) establish a fire authority for any area;

(b) alter the area of any fire authority;

{c) require a council to carry out the functions of a
fire authority;

(d) require a fire authority to enter into arrangements
with other fire authorities or other organisations
for mutual co-operation and assistance;

(e) prescribe the powers and functions of a fire
authority;

(f) regulate the operations of any fire brigade;

(9) regulate the standards for providing, maintaining
and operating by any person of—

(i) adequate fire-fighting equipment;
(if) fire-prevention equipment or services;
(iii) fire-escape facilities in any premises;

(k) provide for the inspection of any premises by
fire inspectors or fire officers;

(1) provide for the qualifications for appointment,
powers and functions of fire inspectors or fire
officers, and for their names to be notified in the
Gazette; and

(7) provide for such matters as to him appear neces-
sary for the purposes of ensuring adequate fire
gervices in any area.

15. The Schedule to the principal Act is amended by the Amendment

of

insertion, in the appropriate place, of the following new Schoduls

paragraph:

70A. To undertake mining operatious.
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