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ABSTRACT

In Zambia more than 60 percent of the land is forest. The forests provide vital products for
rural and urban dwellers, such as fuel wood, timber for construction and food. Generally
forests provide shelter for animals and promote biological diversity conservation.
Deforestation is mainly caused by uncontrolled forest product exploitation, illegal
settlements, encroachment, clearing land for agricultural purposes and bush fires. This has
brought about the need to restructure the forestry and related departments and also to
reform both the law and policies in light of the current emerging consumption trends and
land use practices that are unsustainable. Currently the Zambian Forestry Sector faces
increasingly difficult challenges. The most obvious being the growing demand for forest
products (especially fuel wood), Environmental services, the conservation of biological
diversity, mitigation of global climate changes, protection from desertification and
protection of soil and water resources, demands for achieving more equitable distribution
of benefits from forests, for safeguarding the rights of local communities (forest dwellers),
and for ensuring widespread participation in decision making related to forest management
has added to the complexity and challenge of forest management and policy making today.
Although Zambia has at least 19 pieces of legislation and a number of policies related to
biodiversity in Zambia, the principal Act that governs the forest sector is the Forestry Act
Number 39 of 1973. However, this Act emphasis on the “policing” sole of the forestry
Department and the exclusion and restriction of local communities in forest management.

Furthermore this Act took away all private ownership rights of trees, even where title to

vii




land was held. In response to this the government has made a new forest policy that has
the objective of ensuring rational and sustainable protection, management, production and
utilization of forest resources. It recognizes the need for employing broad-based and
participatory approaches to forest sector development. In addition the Zambian
government has also enacted a new Forest Act of 1999 which contains salient provisions
which addresses most of the challenging environmental issues. However this Act is still
non operational citing financial, legal and administrative huddles. Also the government
has ratified various International Environmental Instruments and also has made a global
commitment to conserve natural resources as can committed to come up with various
initiatives to promote conservation and sustainable use of forest resources, especially in

this day and age of the growing threat of global warming and climate change.
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BACKGROUND OF THE LEGISLATION AND THE POLICIES

THAT GOVERNS THE FOREST SECTOR.

The Sustainable Use and Conservation of Biodiversity in Zambia: A Review of the Forestry Sector




1.0

1.2

CHAPTER ONE

BACKGROUND OF THE LEGISLATION AND THE POLICIES
THAT GOVERNS THE FOREST SECTOR.

GENERAL INTRODUCTION

This chapter covers the basic aspects of the research. These being the background of
the research, statement of the problem, objectives of the research, and the specific
objectives of the study, relevance and the Justification of the study and the
methodology. Furthermore the chapter will discuss the significance of Biodiversity in
Zambia, the review of the forest sector, the institutional capacity of the forestry sector
and lastly an overview of Zambia’ policy formulation and their implication on the

sustainable use and the conservation of Biodiversity.

BRIEF BACKGROUND OF THE LEGISLATION AND THE POLICIES
GOVERNING THE FOREST SECTOR.

The essay intends to do a case study of the sustainable use and conservation of
biodiversity by looking at the Zambian perspective. The conservation and sustainable
use of biodiversity is key to economic and social development. If managed
sustainably biodiversity has the potential to enhance livelihood, community and
national level for the purpose of raising funds for various development programmes.

Zambia has various pieces of legislation which deal with the conservation of
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biological diversity'. However these laws are not adequate to address or to encompass
the new emerging phenomenon of biodiversity use.”> These laws were made a long
time ago and hence looking at the current changes that have occurred. In light of the
changing trends of both consumption and access to natural resources there is need to
make a review of the sectors which forms the major components of biodiversity.> This
is because they are the major source of livelihood and subsistence. In any legal
system because the law is dynamic, therefore there is need to make timely reviews of
the various sectors to which the law applies. This makes it easier to identify the gaps
in the pieces of legislation which makes its full implementation untenable and also to
identify the provisions that need reform so as to align the law with the current

prevailing trends in each respective sector.

STATEMENT OF THE PROBLEM

The study basically concerned itself with a review of the Forest sector. This was done
by tracing the history of the use of biodiversity from the time Zambia became
independent to date. The review was aimed at showing whether the legislation
governing the management of this sector reflects the current changes of both
consumption and increase in poverty which has led to the increase in dependence on

natural resources. The research was further done in the bid to identify the provisions

' GRrRZ -

Ministry of Environment and Natural Resources, (2000). “Bringing Forestry to the People towards

2000 and Beyond: An Overview of the Zambia Forestry Action Plan.” Lusaka — Zambia.

> MENR: “1998: Zambia Biodiversity Strategy and Action Plan. The Biodiversity Country Study.” Lusaka,

Zambia

> African Social Research (2002), Environmental Issues In Zambia, UNZA Press, Lusaka




of the legislation and policies which need reform in light of the changes pertaining to

consumption and use of biodiversty.

The conservation and sustainable use of biodiversity should be a concerted effort of
the various stakeholders which include the government, the people and other
interested groups.* The current existing legislation in Zambia pertaining to the
conservation and sustainable use of biodiversity are not adequate to address the
current trends in development and the ever changing patterns of environmental
resources consumption. The advancement of technology and the ever escalating
population of people have come with their own attendant problems.” For example the
increase in poverty and population have led to the over dependence on natural
resources for their livelihood and subsistence, and also over-harvesting of both fish
resources and wildlife resources. Forests play a major role in influencing local,
regional and global climate. They also provide habitats for many wildlife species than
any other biome. It is against this background that calls have been made to strengthen
both the institutional and legal framework as it pertains to the environment and its

management.6

“ MENR: “1998: Zambia Biodiversity Strategy and Action Plan. The Biodiversity Country Study” Lusaka,

Zambia.

* State Of The Environment 2000, A Report By The Environmental Council Of Zambia

6 Hillary Masundire and Joseph Matowanyika (2002), Biological Diversity in Southern Africa. The Path Ahead.
The report of the Southern African Regional Workshop.




1.4

1.4.1

1.4.2

OBJECTIVES OF THE RESEARCH
Main Objectives

The study was basically concerned with a review of the Forestry Sector. However in
this research paper the meaning of biodiversity was just confined to forest
resources. This is because these biological resources are the primary sources of
the livelihoods and economic development in Zambia. The review has
endeavoured to show that the legislation governing the management of these sectors
reflects the current changes of both consumption and increase of dependence on
natural resources. The research further endeavoured to identify the provisions of the
legislation which need reform in light of the changes. Finally the paper has expatiated
the role of legislation in the conservation and sustainable use of biodiversity and also
it has highlighted the steps that have been taken by Zambia to show its commitment at

global level.

Specific Objectives

1. To make a review of the Forestry sector so as to trace the changes in trends of
consumption, access and management in light of the increase in population,
development and poverty levels.

2. To highlight the extent to which the Acts governing the Forestry Sector and
policies have been implemented and to identify the various obstacles that affect
their full implementation.

3. To identify the gaps if any, that exist in the Forestry Act No. 39 of 1973 and the




forest policy of 1998 in the bid to identify provisions in this piece of legislation
and the policy document that need reform in light of the current emerging trends
which include increase in population, poverty, development and over-exploitation

of natural resources.

1.5 RELEVANCE AND JUSTIFICATION OF THE RESEARCH

The significance of the research lies in its pioneering attempt to highlight the current
legal impediments regarding the conservation and sustainable use of biodiversity.
This is relevant in that today factors have changed which have a substantial impact on
the way the conservation and sustainable use approaches have been effected. There
fore the justification is that the research did endeavour to identify the gaps in the
piece of legislation governing the conservation and utilization of biological diversity
and also has highlighted the provisions in the piece of legislation that need reform in

line with the current changes.’

1.6 METHODOLOGY

1.6.1 Data Collection
To collect comprehensive data various research techniques were employed such as
guided oral interviews of key informants, administering of printed open ended

questionnaires and literature review.

7 Hillary Masundire and Joseph Matowanyika (2002), Biological Diversity in Southern Africa. The Path Ahead.
The report of the Southern African Regional Workshop




1.6.2 Data Processing and Analysis

Simple but accurate and precise data analysis techniques were engaged in analysing
the collected raw data. They included conceptual and analytical approaches which are
social science techniques of descriptive, analytical and explanatory nature

respectively.

1.7 REVIEW OF THE FORESTRY SECTOR
This Chapter provides information on the state of Zambia's forests today and on
recent developments in the forest sector. It also looks into the future for

forestry in Zambia.

More than 60 percent of land in Zambia is forest with an estimated area under
forest cover of about 44.6 million hectares, in addition plantation forests are
estimated to cover about 60,000 hectares®. These forests provide vital products
for rural and urban dwellers, such as firewood, timber for construction and
food. Generally forests provide shelter for animals and promote biological
diversity conservation.” Deforestation caused by uncontrolled forest products
exploitation, illegal settlement, encroachment, clearing land for agricultural
purposes and bush fires is high and has brought about the need to restructure
the forestry and related departments, this is owing to the impact that other

policies have on the conservation and sustainable use of biodiversity. And

8 State of The Environment (2002), A report by the Environmental Council of Zambia.

9 African Social Research (2002), Environmental Issues in Zambia, Unza Press, Lusaka.




also in the bid to make legislative reforms so that the forest biodiversity in
Zambia are well managed and used in a sustainable manner.'® Forestry
products contribute substantially to income, employment and substance in
various parts of the country. Current unsustainable levels of utilization, while
leading to short-term gains, will unless checked lead to long-term forest
depletion and degradation. For this reason some policies and legislation in
relation to forestry have been re-addressed to ensure enhanced focus on

controlling the depletion and loss of forests in many parts of the country.'!

Also related research shows that there is a strong correlation between

excessive desertification and climate change and global warming.'?

1.8 CURRENT STATUS OF FORESTS IN ZAMBIA

The annual rate of deforestation in Zambia ranges between 250/000 and
300/000 hectares per year. Other studies have shown or put it at 900/000

hectares per year.13

The variation in estimates shows the uncertainty of the
real situation due to the non availability of reliable data. this therefore calls for

the an up to date inventory of the forest resources that are being cut or

destroyed without clear knowledge of all the consequences and without

"% Ibid p. 52
"' CONASA (2002), Policy and Legislation Review of the Fisheries, Forestry, Wildlife and Water Sectors

vis-a-vis Community Based Natural Resources Management. CONASA; Lusaka.

12 A frican Social Research (2002), Environmental Issues in Zambia, Unza Press, Lusaka

13 Chidumayo E N (1996), “Hand book of Miombo Ecology and Management. Stockholm Environmental

Institute. Stockholm”




commitment to sustained use. Presently it is a great concern that forests in
many parts of the country are disappearing.14 Deforestation in Zambia is
caused by excessive cutting of trees on illegal coupes for Charcoal production,
as well as forest clearing for agricultural expansion, unsustainable fuel wool
collection, illegal settlements and cultivation in protected forest reserves over
exploitation of timber and uncontrolled fires. It is also a consequence of
population growth.15 Wood fuel is still the common energy source supplying
about 90% of urban households used by most households. With increased
population, the demand for food is increasing, areas under cultivation are

increasing and hence deforestation is increasing exponentially.

The current trend in the conservation and sustainable use of forestry resources
has been exacerbated by the lack of appropriate legislation to match the
current use and consumption trends of forest resources. The current piece of
legislation which is the forest Act Number 39 of 1973 does not provide for
Community Participation in forest management. This had critical implications

on the management of forest resources.'®

14 Shakachite O., (2002).A Country Report for the Twelfth Session of the African Forestry and Wildlife

Management Commission, Lusaka-Zambia

'S State of The Environment (2002), A report by the Environmental Council of Zambia. p.63

16 MENR: “2006:The National Report on a case study on the implementation of the Bonn Guidelines on

Access to Genetic Resources and fair_and Equitable Sharing of Benefits arising out of their utilization in

Zambia.” Lusaka, Zambia. p. 42




1.8.1 Forestry Sector - Institutional Framework

Forests Management activities involve a wide range of organizations and
individuals ranging from the formal to the informal sector. The overall
planning, coordination and monitoring of legitimate act writes are the
responsibility of the government through the Forestry Department which is a
creature of the Forest Act Number 39 of 1973. The Forestry Department is the
Public Sector Agency responsible for forest management in the country. It is
mandated to manage and conserve resources to meet national and local
demands for timber and other forest products and services. It is also
empowered to control and manage all of a gazetted forest areas (a total area of
9.6% of Zambia), and trees and forest produce on non-gazetted forest land
(60% of the country). The department is also mandated to carry out research on
forests and forest products and offers a National Forest Extension Service. The
Forest Department has five specialized divisions which include Beekeeping,
forest products, research, forest management division, extension and regions,

provincial division.!”

The Department has representation at National Provincial and District levels,
and functions at all three levels. The first level is the National and Functions
include formulation and review of the forest policy and Co-ordination of its

implementation reinforcement of rules and regulations pertaining to forestry

7 Ibid p. 41
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development, preparing and ensuring effective implementation of various
agreements relating to Access and Benefit Sharing Principles. At the
provincial level the functions include, providing policy implementation
guidelines to districts, coordinating and morning policy implementation and
forest management activities, ensuring effective implementation of various
agreements contained in the policy and Act, including Access Benefit Sharing
Processes. The District level has several activities and those related to Access
Benefit Sharing include providing extension services that promote Access
Benefit Sharing Processes to local communities, private sector and interested
parties in the district, collecting revenues realized from sale of forest products

and'® building capacity of local communities.

ZAMBIA'S FORESTRY POLICY FORMULATION AND THEIR
IMPLICATION ON THE CONSERVATION AND SUSTAINABLE USE
OF BIODIVERSITY.

Biodiversity is affected by a wide way of policies in many sectors. The ways
that policies affect biodiversity also varied, ranging from indirect creation of
incentives for the unsustainable exploitation of natural resources.'*The
forestry sector is currently guided by the Forest Act No. 39 of 1973 and the
Forest Policy of 1998. The 1973 Act removed provisions from the 1941 Forest
Act that had empowered local and rural authorities to issue orders for the

management of the forests and their exploitation and for them to realize a

"8 1bid

" Ibid p. 26
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direct financial benefit. The shift has been cited as the factor in increased
encroachment and deforestation. The National Environmental Action Plan of
1994 identified deforestation as one of the five main areas of environmental
concern to Zambia. Subsequently the Zambian government prepared the
Zambia Forestry Action Plan (ZFAP) of 1994 to provide for a national
framework for sustainable forest planning and management so as to enhance
the contribution of the sector to socio-economic development process of the
country and more especially to address the concerns of community and other
stakeholders. The ZFAP process subsequently resulted in the 1998 Forest
Policy and the Forest Act No.7 of 1999 that is yet to be activated. In addition to
promoting JEM the 1999 Forest Act provides for the establishment of the
Zambia Forestry Commission (ZAFCOM) as an institutional structure to

replace the forestry Department.*’

In the bid to foster sustainable use and management of the biodiversity, the
Zambian government adopted a National Conservation Strategy in 1985 and the
National Environmental Action Plan (NEAP) in 1994 in an attempt to redress the
imbalance between development and environment. The Environmental and
Pollution control law was enacted in 1990 and the Environmental Protection
Council was established two years later. New wildlife and forestry laws were

enacted in 1998 and 1999, respectively, which are intended to strengthen the

% Ministry of Environment and Natural Resources (1998 a), National Forestry Policy Lusaka: Ministry of

Environment and Natural Resources.

11




management of natural resources and the environment.”’ However inspite of
these policy and legal initiatives little has been achieved on the ground, to reduce
the impoverishment of the environment which can be attributed to the
unsustainable use of the forest resources. Lack of political will to foster the
protection and sustainable management of environmental resources has made it
difficult to formulate sound environmental policies the implementation of the

1999 Forestry Act which is not yet in force.?

*! Ibid
“Ibid p. 26
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CHAPTER TWO

THE LEGAL FRAMEWORK GOVERNING THE FORESTRY SECTOR IN

ZAMBIA

20 OVERVIEW OF FORESTRY LEGISLATION

2.1 The Forest Act Number 39 of 1973
The Forest Act number 39 of 1973 is still in force. Unfortunately this Act has no
provision for community involvement in forest management though it does provide for
access to forest resources through various licensing arrangements. By and large, the
legislation precludes local communities as an institution to access and benefit from
commercial forest utilization. However, Jegislation and policies in forestry
management were revised in 1999 and 1998 respectively with the aim of devolving
resource management powers and benefit sharing to local communities through
various local level institutions.> This state of affairs limits the ability of Zambia in
meeting the current trend of forestry resource management and sustainable use which

emphasizes on the Access and Benefit Sharing.

Nevertheless Access Benefit Sharing (ABS) programmes in forestry include the
Provincial Forest Action Programme (PFAP) funded by the Finish Government. The
programme focuses on Joint Forest Management (JFM) approaches with aspect of
capacity building and enterprise development. The overall objective of the programme

is to improve livelihoods and the status of Zambia’s forests. The programme purpose

2 MENR: “2006:The National Report on a case study on the implementation of the Bonn Guidelines on

Access to Genetic Resources and fair and Equitable Sharing of Benefits arising out of their utilization in

Zambia.” Lusaka, Zambia.
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is the implementation and sharing of sustainable collaborative forest management
practices in pilot areas.”* This programme is a direct response which aims to reform
the current law so as to involve people in the management of forest resources as
advocated in the forest policy of 1998 which was formulated in lime with the current
institutional and peoples consumption patterns of forestry resources. This policy
encourages a participatory approach in the management of forests in the country by
promoting partnerships between agencies, local communities and individuals in the
areas of conflict resolution and cost benefit sharing among shareholders. The PFAP
programme though, it has been formulated so as to mirror the current institutional and
community needs, unfortunately it has not been fully implemented owing largely to
lack of political will by the government to reform the law governing the Forestry
Sector citing cost implications that will go with the said reforms.>® An enabling policy
framework in the Forest Policy of 1998 is in place but however outdated legislation
(Forest Act of 1973 Cap 199) is in force whose main theme is State Control and
Ownership. This has affected the implementation of JFM. Some of those aspects
relating to participatory management require comprehensive and substantive
legislative framework which at the moment is lacking. As a result JFM cannot take
place under the 1973 Forest Act, which does not provide for community involvement

as articulated in Joint Forest Management in the PFAP.%

** State of the Environment 2000, A Report by the Environmental council of Zambia.

¥ MENR (2006), National Report on a case study on the implementation of the Bonn, Guidelines on assess to
genetic resources and the fair and equitable sharing of benefits arising out of their utilization in Zambia.
Department of Environment and Natural Resources.

%6 Ministry of Environment and Natural Resources (1998) National Forestry Policy. Lusaka: Ministry of
Environment and Natural Resources.
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»2  SHORTCOMINGS OF THE EXISTING FOREST LEGISLATION AND ITS

IMPLICATION ON THE MANAGEGENT OF FOREST RESOURCES

The current Forestry Act 1973 has various provisions that act as legal bottlenecks to
the full implementation of sound forestry policy. The existing Forestry legislation is
premised on the colonial forestry Act 1943. This Act has become archaic as it does
not mirror the current situation as regards the protection and sustainable use of natural
resources.”’ The largest flaw in the Act which has a very serious implication on the
management and sustainable use of biodiversity is that it does not provide for
community involvement as articulated in the Joint Forest Management in the PFAP.
This by and large has led to the indiscriminate cutting of trees and the unsuitable use
of forestry resources mainly because since then communities are not considered to be
partners in the conservation and protection of forestry resources. They don’t use the

forestry resources on a sustainable manner.”®

Specifically, revenue sharing arising
from use of forest resources, decentralization of licensing to communities and the
structure of the forest fees are the key legal problems hindering community based
Forest Management under the 1973 Act. The Act does not make mention or make
reference to their concept of participatory collaboration or Joint Forest Management

(JEM). This is because at the time it was enacted, the government policy objective as

regards forest resources was to vest the ownership, control and management of all

7 CONASA (2002) Policy and legislation Review of the Fisheries, Forestry and Wildlife and Water Sectors, vis-
a-vis =Community Based Natural Resources Management. CONASA: Lusaka.
28 Gtate of the Environment (2000), A Report by the Environmental Council of Zambia.
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forest trees and forest produce on the Zambian land in the State, this power being
exercised on behalf of government by the chief Conservator of Forests.?

Another flaw in the Act is that it does not have an enabling provision for the transfer
of ownership.3 ¥ Hence under the current legal framework, there is no provision to
foster the inclusion of both the community and other stakeholders in the management

and sustainable use of forest resources.

The Land’s Act Chapter 184 of the laws of Zambia of 1995 governs land management
in Zambia. The Act states that all the land in Zambia is vested in the President on
behalf of the people of Zambia. Land is in two categories namely State and Customary
land. On State land the Commissioner of lands is responsible for the alienation of land
to would be developers through a leasehold arrangement to a maximum period of 99
year, while traditional authorities (Chiefs) are responsible for the land allocation on
customary land. Granting of title on customary land is only possible with the prior
consent of the Chief and the local authority in the area where the piece of land is being

sought

The state plays a major role in biodiversity conservation in Zambia given that the
majority of the forests, wildlife reserves, wetlands, botanical and geological gardens
and gene collection are done under state control (MENR, 1999), the property rights

regime determines the way in which the benefits accruing from biodiversity use are

29 s

Ibid p.43
* Ministry of Tourism, Environment and Natural Resources (2006), National Report on a case study on the
implementation of the Bonn, Guidelines on assess to genetic resources and the fair and equitable sharing of
benefits arising out of their utilization in Zambia. Department of Environment and Natural Resources.
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distributed. Historically, communal ownership of biological and other resources has to
a large extent been replaced by state and private ownership. Most of the existing
protected wildlife and forest reserves were established during the colonial era upon
what used to be customary land. The premise was that the government could share the
benefits more appropriately. However, over the years it is the communities who live
adjacent to the protected areas who suffer the negative consequences of environmental
degradation and erosion of biodiversity without compensation. The marginalization of
the communities has tended to promote opportunities for the over exploitation of the
natural resources by these communities. The basis of the Community based natural
resources management programme being implemented in various parts of the country
is the need to reserve the loss of environmental degradation and to improve livelihoods

of the local communities.”!

In light of the many outdated laws in the 1973 Forestry Act which are associated with
the current mismanagement of the forestry sector, a new Act, The Forest Act No. 7 of
1999, in which the various provisions viewed as legal bottlenecks have since been
reformed. The 1999 Forest Act provides for community involvement, in forestry
Manager but however, it has not come into effect because of financial, legal and

administrative huddles.*?

*! The Lands Act Cap 184 of 1995 of the Laws of Zambia.
2 CONASA (2002) Policy and Legislation Review of the Fisheries, Forestry, wildlife and Water Sectors vis-a-

vis, Community Based Natural Resources Management. CONASA: Lusaka.
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A further legal complication is that even in the Forest Act No. 7 of 1999 Joint Forest
Management is only allowed in local forests which a number of other substantive

provisions of the Act already require amendments once it is in force.>>

On the whole even if the Forest Act No. 7 of 1999 also has various flaws and through
not fully operational, is a positive development. The biggest development in the
Forest Act No. 7 of 1999 is that it provides for the participation of local communities,
traditional institutions, Non-Governmental Organizations, and other stakeholders in

the sustainable forest management. This has in turn broadened the legal provision for

more institutions to be involved in sustainable forest management and allows for
different roles and responsibilities to be performed by various stakeholders.** Though
elaborate, institutional and administrative arrangements are in place at various levels
for the implementation of ABS through Joint Forest Management, the participation of
stakeholders is till impeded by the non-enforcement of the empowering Act (Forest
Act No. 7 of 1999).3 3 However, under the Joint Forest Management in the new Act,
the local Forest Committee will have the powers to develop and implement in
conjunction with the forest commission, management plans for the Joint Forest
Management Areas and to negotiate in conjunction with the commission co-manage
agreements with other stakeholders®®

The various shortcomings existing in the current forest Act have far reaching

* Ibid.p.20.

* GRZ (1999) F orestry Act No. 7 of 1999. Ministry of Environment and Natural Resources, Lusaka.

** Ministry of Tourism, Environment and Natural Resources (2006), National Report on a case study on the
implementation of the Bonn, Guidelines on assess to genetic resources and the fair and equitable sharing of
benefits arising out of their utilization in Zambia. Department of Environment and Natural Resources.

3% Section 38 of the Forest Act of 1999.
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Implications which have created legal bottlenecks, this in turn has led to the

overexploitation of forest resources.

Under the current Forest Act 1973 in force, the monitoring and evaluation capacity in
the department is limited. There are many weaknesses in forest planning, monitoring
and evaluation. These include a lack of an overall monitoring and evaluation plan at
various levels, lack of reliable data on forest resources and utilization and lack of
mechanisms and systems to transfer responsibilities to local communities under the

Forest Act of 1973 which is still in force.*’

Lack of capacity of the Department has made forestry extension difficult. The need
for forestry extension is great now in Zambia given the high incidences of
deforestation, soil degradation, fuel wood shortages and poverty. Extension work is
even more important for implementation of ABS related projects and programmes.
However, Forestry extension work can best be described as invisible due to a number
of constraints and challenges, which boarder on the non-enforcement of the 1999
forestry Act. These constraints and challenges include shortage of trained extension
staff with the necessary skills particularly in ABS, inadequate extension facilities
materials, funds and equipment and lack of incentives for both the extension staft and

communities.>®

7 CONASA (2002) Policy and Legislation Review of the Fisheries, Forestry, wildlife and Water Sectors vis-a-

vis, Community Based Natural Resources Management. CONASA: Lusaka.
3 Ministry of Environment and Natural Resources (1998 b), Zambian Action Plan. Lusaka : Ministry of

Environment and Natural Resources
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Under the current legislation governing the forestry Sector, the non-involvement of the
local communities, traditional institutions, non-governmental organizations and other
stakeholders in sustainable forest management has led to the development of the
perception that they are not equal and important partners and vehicles through which
forest management policies are to be implemented. This is because the local and

broad participation has become a priority for development.39

2.3 THE BIODIVERSITY ACT OF 2006

To reaffirm her global commitment to the management of biodiversity, Zambia has
gone a step further by domesticating the United Nations Convention on Biodiversity
(Incorporating the United Nations Convention into the Domestic Legislation of
Zambia.)

The Act has been defined as an Act to ensure the conservation and sustainable use of
biological resources and genetic resources and related knowledge and technologies in
order to maintain and improve biodiversity as a means of sustaining all life support
system recognize protect and support the inalterable rights of local communities
including farming communities over biological resources, knowledge and technologies
recognize, and protect the rights of breeders, provide an appropriate system of access
to biological resources, community knowledge and technologies subject to the prior
informed consent of the Natural biodiversity Authority and the local communities
promote appropriate mechanisms for a fair and equitable sharing of benefits arising

from the use of biological and genetic arising from the use of biological and genetic

** Chidumayo, E.N, (1998). “Biodiversity in Zambia: An Overview. A Paper presented at the First Natural
Biodiversity Workshop.” Lusaka: Zambia 5-6 August, 1998.
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resources and related knowledge and technologies, ensure the effective participation
and agreement of local communities in making decisions regarding the distribution of
benefits which may derive from the use of biological resources knowledge and
technology; promote and encourage the building of natural and grass root scientific
and technological capacity, relevant to the conservation and sustainable of biological
resources provide appropriate institutional mechanisms for the effective
implementation and enforcement of the rights of local communities including farming

.. .. . . 40
communities and breeders and the conditions access to biological resources.

The Act has introduced salient provisions that are critical to the effective and proper
management of natural resources. This includes: Access to Biological Resources,
which is provided for in Section 4(1)* . This provision addresses the issue of informed
prior consent of the local communities and access to biological resources, or
knowledge or technology of the local people. The Act has gone further by proscribing

the access to biological resources in contravention of the requirement of the Act.

Furthermore The Act reaffirms the rights possessed by the local communities and
indigenous communities over the natural resources in their communities. Section 16
of the Act enshrines and protects the norms, practices and customary laws found in
and recognized by the local and indigenous community whether such law is written or
not. Also the Act vests the rights to withdraw or place restriction on the consent or

access so granted previously this is a positive step in the management of natural

* The Biodiversity Act of 2006

! Ibid
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resources in that the local or indigenous have now been recognized so be the owners
and also they reserve the right to grant access or not to the natural resources, and in an
event that consent is given but after it is discovered that the activities as specified in
the permit will be likely to be detrimental to the socio-economic life of its natural and
cultural heritage. It reserves the right to withdraw the consent.*?

Lastly the Act gives the local communities the right to exercise its inalienable right to
access, use and exchange or share its biological resources in sustaining its livelihood

system as regulated by its custom any practices and laws.

This Act has been seen to be instrumental in fostering the conservation and

management of biological resources in that local communities are key in this process.

“ Ibid
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CHAPTER THREE

ZAMBIA’S FORESTRY POLICY FRAMEWORK AND THEIR IMPACT ON THE
CONSERVATION OF BIODIVERSITY

30 ZAMBIA’S FOREST POLICY FORMULATION AND THEIR IMPACT ON
THE SUSTAINABLE USE, CONSERVATION, AND PLANNING OF
BIODIVERSITY
The chapter discusses the policies that were formulated (The 1965 Forest Policy and
the 1998 Forest Policy) by the Zambian government and the current Forest Policy and
make an evaluation whether they are adequate and effective to foster sustainable use

and conservation of forest resources.

After Independence Zambia was pursuing policies based on socialist ideologies, where
the government was at the centre of the economy. This can also be evidenced by
making reference to certain policies and legislation such as the Forest Policies and the
Forest Legislation which placed the stewardship of forest resources exclusively in
government. This excluded other stakeholders from being partners in the management,
planning and sustainable use of forest resources. These stakeholders include the local

communities and Non-Governmental Organizations.*

“ CONASA (2002) Policy and Legislation Review of the Fisheries, Forestry, Wildlife and Water Sectors vis-a-
vis Community Based Natural Resources Management. CONASA: Lusaka.
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3.1 THE FOREST POLICY OF 1965, ITS SHORTCOMINGS AND THE SALIENT
FEATURES OF THE 1998 FOREST POLICY INTRODUCED TO ADDRESS
THE SHORTFALLS OF THE 1965 FOREST POLICY
The first Forestry Policy in Zambia was formulated in 1965 as a set of instructions to
the Forestry Department.** This policy was rigid and gave full control to the central
government over ownership, planning and management of forests. This policy had no
provision for community participation in forest management. In 1973 the Forest Act
No. 39 was enacted. This like the Forest Policy of 1965 emphasized the “policing”
role of the Forestry Department and the exclusion or restriction of the local
communities in Forest Management”. Further this Act took away all private

ownership rights of trees, oven where title to land was held.*®

3.2 THE FOREST POLICY OF 1998
The 1965 Forest Policy gave exclusive control for the control of forests and ownership
planning and management to the central government. This was done by way of giving
the Forestry Department exclusive powers as the state agent and also manager for
growing and harvesting trees. The Forest Department was mandated to establish
meant that the local communities had no say over the decisions which were made by

the government.47

“ MENR: “2006: The National Report on a Case Study on the Implementation of the Bonn Guidelines on
Access to Genetic Resources and Fair and Equitable Sharing of Benefits Arising out of their Utilization in
Zambia. Lusaka, Zambia

“GRZ -Ministry of Environment and Natural Resources (1998). “Zambia Forestry Action Plan Volumes I, IT
and [11”.

4 The Forest Act of 1973 No. 39 of the Laws of Zambia. S.22

*7 Ibid. p.20.
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The rigidity of the original policy — the 1965 Forest Policy; framework is illustrated by
conflicting objectives for forests held by the Department and the local communities.
The two conflicting interests was a serious source of the failure of the previous Forest
Policy whose emphasis was “policing” rather than collaborative and participatory for
Joint Forest Management (JFM). The local communities viewed the forest officers
who were agents of government as enemies rather than partners in the management of
national resources located in their areas. Whereas the Forest Officers would like to
protect the forests for their own sake, the local communities would like to derive
benefits from their products, hence the conflict.®®* The Forest Policy was also
essentially a set of instructions to the Forest Department, without expressly defining
the issues it sought to address; the policy did not provide strategies or action plans,
hence the revision which culminated into the new 1998 Forest Policy. This has been
as a positive step in the bid to conserve and sustainably utilize natural resources. This
is because archaic legislation and policies which do not mirror the prevailing
circumstances on the ground. This aspect to some extent can be cited as one of the
factors that contributed greatly to the indiscriminate use of natural resources and the
general degradation of the environment.** This is because also some major decisions
that led to the loss of big tracks of forests can be said to have been made based on
political expediency without giving through to what consequences that would have on

0

the environment.”® Many areas have been opened up for agriculture use and also the

48 MENR; “2006: The National Report on a Case Study on the Implementation of the Bonn Guidelines on
Access to Genetic Resources and Fair and Equitable Sharing of Benefits Arising out of their Utilization in
Zambia. Lusaka, Zambia

** Ibid.

5% African Social Research (2002) Environmental Issues in Zambia, UNZA Press, Lusaka.
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heavy dependence on natural resources has led to the loss of big quantities of
biodiversity. This has culminated in floods and climate change in certain areas of the
country such as Livingstone. Some natural calamities such as flood and climate
change can lead to environmental changes that may be irreversible, such as

. . 1
desertification.’

The Forest Policy of 1998 is the policy that succeeded the 1965 forest policy which
vested exclusive control of forests and ownership planning and management to central
government. The birth of the Forest Policy of 1998 has been said to be key in
fostering conservation and sustainable use of natural resources.”> The major point of
departure between the original Forest Policy of 1965 and the new Forest Policy of
1998 is that the 1998 Forest Policy has incorporated the local community participation
and involvement in Forest Management.” The objective of the new Forest Policy of
1998 is to ensure rational and sustainable management and utilization of the forest
resources using a broad-based and participatory approach to ensure that all
stakeholders are recognized and active. The new Forest Policy addresses itself to four
main areas of concern. These include; resource management and development,

resources utilization, capacity building and gender equity.**

*! State of the Environment (2000), A Report by the Environmental Council of Zambia.

2 CONASA (2002) Policy and Legislation Review of the Fisheries, Forestry, Wildlife and Water Sectors vis-a-
vis Community Based Natural Resources Management. CONASA: Lusaka.

33 Thid.

> Ibid, p 65.
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IMPACT OF THE 1998 FOREST POLICY ON THE CONSERVATION AND
SUSTAINABILITY OF BIOLOGICAL DIVERSITY

However, the new Forest Policy has the objective of ensuring national and sustainable
protection, management, production and utilization of the forest resources. It
recognizes the need for employing broad-based and participatory approaches to forest

sector development.™

The Forest Department is responsible for formulating national forest policies, adopting
forest plans and the general management and control of forest resources in order to
meet national and local demand for timber and other forest products and services. The
Forestry Department is also mandated to carryout research on forests and extension

services.>®

After 1991 the Zambian economy was liberalized, though this was good to promote
rapid growth of various sectors of the Zambian economy, it came with its attendant
problems for example competition between foreign companies and local companies
were somehow unfair. This resulted in the total collapse of some companies, and then
people who were laid off, resorted to total dependence on natural resources, fish, and
wildlife for dependence in the new forest policy to reflect the concept of Joint Forest

Management.”’ The new Forest Policy is backed by new forest Act™® also the Act is

5 CONASA (2002) Policy and Legislation Review of the Fisheries, Forestry, Wildlife and Water Sectors vis-a-
vis Community Based Natural Resources Management. CONASA: Lusaka.

% ibid

T GRZ - Ministry of Environment and Natural Resources, (2000). “Bringing Forestry to the People towards
2000 and Beyond: An Overview of the Zambia Forestry Action Plan.” Lusaka — Zambia.
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still non operational. Planning under the Forestry Department has mainly been
concerned with the production of timber for industries, other wood products and
forestry development. Forestry plans have usually been restricted to designated areas
such as forest reserves and plantations and the implementations of these plans has
been the responsibility of the forestry Department through its provincial and district
offices.”® Also there has been no comprehensive forest resource assessment since the
1960s; this means that the current plans have been based on inconsistent estimates.

. . 6
This has resulted in loss of forest resources and encroachment. 0

Trends in Forestry policies and institutional arrangements are having direct impacts on
forest management. This has prompted government forestry administration to make
efforts to decentralize control over forest resource management. This implies changes
in management practices to those, which have a closer relation to local conditions.
Local community participation and involvement in forest management is on the
increase. Zambia has gone a long way in developing and encouraging local
communities in the management of forest resources. The development of local or
participatory management system, in which local communities play an important role
in the day-to-day management and protection of forest resources, has been rapid.(’1
This has been catalyzed by the Zambia Forest Action Plan and the Provincial Forestry

Action Plan, Planning Processes that have resulted in management arrangements

%% The Forest Act of 1999.
9 CONASA (2002) Policy and Legislation Review of the Fisheries, Forestry, Wildlife and Water Sectors vis-a-
vis Community Based Natural Resources Management. CONASA: Lusaka.

% State of the Environment (2000), A Report by the Environmental Council of Zambia, Lusaka.

%1 Thid.
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fashioned as appropriate to local conditions. These include (JFM), Community
forestry Programmes; integrated Conservation and Development Programmes used
mainly in conjunction with nature conservation efforts. Joint Forestry Management is

2 It is

a collaborative management approach, which has been adopted in Zambia.®
based on the principle that local communities become directly involved in the
management of public forests and in doing so, benefit directly from the use of the

forests. Both the Zambia Forestry Policy and the Act of 1998 (not yet in force) back

this concept.

STRATEGIES ADOPTED BY THE GOVERNMENT TO MANAGE AND

FOSTER SUSTAINABLE UTILIZATION OF FOREST RESOURCES.

3.4.1 The Zambia Forest Action Plan

The Zambia forestry Action Plan forms part of the Zambia environmental Action Plan
(NEAP) and was started in April 1995.% The ZFAP essentially was a framework for
strategic planning in forestry, and an entry point for raising awareness of issues related
to the forest sector, preparing or updating the Forest Policy, preparing specific action
programmes project and stimulating financial and political support to implement these
initiatives. A local planning process known as the provincial forestry Action Plan has
been on-going in three provinces of Zambia, namely the Copperbelt, Luapula and

Central Province. This is mainly at the local level.*

?Ministry of Environment and Natural Resources (1998). “Zambia Forestry Action Plan Volumes L, 1I and H1”.

8 Grz - Ministry of Environment and Natural Resources, (2000). “Bringing Forestry to the People towards
2000 and Beyond : An Overview of the Zambia Forestry Action Plan.”. Lusaka — Zambia.

 bid.
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Alaj arvi®® has predicted that enhanced forest sector interventions brought through the
implementation of the ZFAP as well as better management and control methods would
increase productivity (volume growth) by 50% in indigenous forests and 20% in
plantation forests. This is based on the assumption that better agricultural production
and increased activities in agro forestry and farm forestry reduce the pressure on forest

land use.

35 IMPACT OF THE ZAMBIA FORESTRY ACTION PLAN (ZFAP) ON THE
CONSERVATION AND SUSTAINABLE USE OF BIODIVERSITY
Overall, the Provincial Forest Action Plan (PFAP) has resulted in a co-operation and
sustainable management culture within the forestry Department based on dialogue
with forestry stakeholders, including non-governmental organization, the private

.. 6
sector and local commumtles.6

A more competitive environment and the need for efficiency in the management of
forest resources have meant that the role of the public sector is shifting from one of
implementation to one of facilitation and coordination. Hence other stakeholders such
as the private sector, non-governmental organizations, the scientific community and
other entities are increasingly important. These initiatives by the government were

meant to expand the spectrum so as to include as many stakeholders as possible in the

6 Alajarvi P. (1996), “Forest Management and Inventory, International Consultant Report”, ZFAP Secretariat,
MENR, Lusaka.

6 Grz - Ministry of Environment and Natural Resources, (2000). “Bringing Forestry to the People towards
2000 and Beyond: An Overview of the Zambia Forestry Action Plan.” Lusaka - Zambia.
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3.5.1

35.2

management of forestry.®” This proved to be more effective in that the people are
challenged and made responsible for the management of natural resources in their
areas also they are also educated and helped to endeavour adopt only those practices

that have no negative impact on both natural and human ecosystems.68

The National Environmental Action Plan (NEAP)

In order to address the increasing loss of biological diversity, the government of the
Republic of Zambia (GRZ) developed the National conservation Strategy (NCS) in
1985. In 1994 the NCS was replaced by the National Environmental Action Plan
(NEAP) which provided updated information on environmental depletion,
deforestation, land degradation, air and water pollution and inadequate sanitation. The
NEAP’s overall objective was to integrate environmental issues of concern into the
social and economic development planning process of the country. The principles, on
which the NEAP was founded, include rights of a citizen to a clean and healthy
environment and local communities and private sector participation in natural

resources management.69

The National Biodiversity Strategy and Action Plan (NBSAP)
In 1992, Zambia recognizing the need to have a concerted effort to fight against
uncontrolled loss of biodiversity developed the National biodiversity Strategy and

Action Plan (NBSAP) as a master plan to meet the objectives of The Convention on

7 GRZ — Ministry of Environment and Natural Resources (1998) Provincial Forestry Action Plan - Book 5.
Ndola — Zambia.

%8 Thid.

69 GRZ — Ministry of Environment and Natural Resources, (2000). “Bringing Forestry to the People towards
2000 and Beyond : An Overview of the Zambia Forestry Action Plan.”. Lusaka — Zambia.
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Biological Diversity of 1992 (CBD) following Zambia’s signing and ratification of the
Convention in 1992 and 1993 respectively. The NBSAP has been instrumental in the
management of biodiversity and it addresses six (6) goals each with strategies
addressing a number of issues including the concept of Access and benefit sharing in

recognition of the important role communities play in biodiversity conservation.”’

3.5.2.1 Environment and Natural Resource Policies and Forests
Policies in the environment and natural resource sector impact on forests and they all
provide broad support to sustainable forest management and utilization. The 1990
Environmental Protection and Pollution Control Act and the 1970 Natural Resources
Act and their associated policies provide umbrella strategies, legislation and
institutions to co-ordinate environmental management across different sectors of the

economy in Zambia’.

wildlife policy and legislation are extremely important to the forest sector because
they deal with wild species and habitat conservation, in and outside National Parks —
they define wildlife to include any vegetation which is indigenous to Zambia and

grows naturally without cultivation.”.

The Zambia Wildlife Act of 1998 and Wildlife Policy of 1993 provide for the
formation of Community Resource Boards in regions adjacent to or within Game

Management Areas. These Boards have the function of promoting and developing

7 The National Biodiversity Strategy and Action Plan (NBSAP) (1992).

7! Hachileka. E Chunduma, and Mupimpila, C (1998) The Effectiveness of benefit sharing in Community Based
Wildlife Management Programmes in Zambia. Social Recovery Fund, Lusaka.

2 Hachileka. E Chunduma; and Mupimpila, C; Supra, footnote 78, p. 15
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natural resource conservation and are given the power to negotiate wildlife co-
management agreements with the private sector, manage wildlife quotas, police and
protect wildlife, implement management plans, retain wildlife revenues and raise
funds from both domestic and international sources. These boards are analogous to the
Joint Forest Management Committees specified in draft forest legislation — as such
they provide an important niche for the integration of the forest and wildlife sectors at
the local level, and can undoubtedly strengthen community-based forest management

efforts.”

Whereas the Energy Policy of 1995 is supportive of the forest sector, containing as a
major goal the better management, conservation and provision of wood fuel from
forest areas, no mention of forests is made in either the Water Policy of 1994 or the
Water Act of 1949. Both are concerned almost entirely with controlling and regulating
water abstraction and use. They do not consider the need to protect water supplies and
sources, and in particular neglect the important role of forests in providing watershed
catchment protection.74 Although there is a potentially important niche for forestry
concerns to be incorporated into the workings of the water sector, no support is

provided from either policy or legisla‘[ion.75

3.5.2.2 Land-related Policies and Forests
Although there is no integrated land policy in Zambia, a complex body of legislation

relate to the terms and conditions under which land can be held and used. There are

® Chabwela H N (1998) The Wildlife Sector: A Situation Analysis, Environmental Support Programme for
Zambia. MENR/ IUCN Zambia Country Office.
“ State of the Environment (2000), A Report by the Environmental Council of Zambia.
15 1y -
Ibid
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three basic categories of land tenure which relate to all lands and ecosystems,
including Forest Reserves. These include State Land leaseholds, leasehold and

traditional tenure arrangements on Customary Lands.”

All land in Zambia has been held by the state since reforms made under the Land
Conversion of Titles Act of 1975 which abolished freehold title as well as all sales,
transfer and other alienation of land for value and allowed renewable leasehold titles
of up to 100 years for State Land. The Land Act of 1995 provides for the statutory
recognition and continuation of traditional forms of tenure on Customary Lands —
formerly Reserves and Trust Lands — and their conversion into leasehold tenure of up
to 99 years after approval by the relevant Chief or Local Authority.

Although under the leasehold system rights to land-based natural resources are
allocated to the leaseholder and for customary lands to community members under the
ultimate authority of traditional leaders, a number of legal instruments place
restrictions on land use and override some of these rights such as ownership of forests

and trees.”’

The Forest Act, Land Act and Land Acquisition Act of 1970 all permit the compulsory
acquisition of land by the state if this is considered to be in the public interest — which
includes the protection of trees and establishment of Forest Reserves. The Local
Government Act of 1991, Town and Country Planning Act of 1962 and Agricultural

Lands Act of 1960 also contain a series of provisions which require landholders to

76 GRZ (2006 Fifth National Development Plan 2006-2010.) Ministry of Finance and National Planning.
77 Mudenda, F. (2007) Land Law in Zambia, Unza Press, The University of Zambia, Lusaka
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take measures to conserve natural resources, prevent soil erosion, protect forests and

woodlands and maintain water courses.

Although all these instruments have the potential to be used in the interests of
sustainable forest management and to encourage tree planting, they are geared more
towards ensuring that agricultural land is used productively rather than that natural
resources are conserved. Especially, agricultural policy presents a possible threat to
forest integrity by encouraging the expansion of crop and livestock production, often
at the expense of forests. All also may present disincentives to forest conservation
because they undermine the degree to which landholders have control over the
resources on their land, rather than empowering their increased participation in forest

management.79

6 THE NEED FOR THE REFORM OF THE FORESTRY POLICY AND
LEGISLATION
Zambia’s Forestry Legislation is based on the Forestry Act of our former colonial
masters that is the Forestry Ordinance of 1944. And the factors that were considered
before coming up with the Forest Ordinance have undergone tremendous changes.
For example the population and poverty have been increasing exponentially. This has

translated into increased demand for the consumption of the natural resources,

State of the Environment (2000), A Report by the Environmental Council of Zambia.

Ministry of Tourism, Environment and Natural Resources (2006), National Report on a case study on the
hplementation of the Bonn, Guidelines on assess to genetic resources and the fair and equitable sharing of
enefits arising out of their utilization in Zambia. Department of Environment and Natural Resources.
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increased demand for food which has led to the clearing of vast tracts of land.? Also
the major switch from socialist policies which were pursued in the second republic to
capitalistic policies being promoted by the current political regime (The MMD
government) has promoted a liberalized economy which has attracted a lot to
investors. The current regime has promoted economic development in many sectors
of the economy at the expense of environmental conservation. The negative impacts
on biodiversity can also stem from the absence of appropriate policies.81 For example
lack of land - use planning in general — and of land use planning sensitive to
biodiversity specifically — represents one of the most significant omission within the
policy environment of Zambia — in most cases the plans formulated by the authorities
make little or no mention of biodiversity loss, reflecting the fact that policy makers are
of often minimally aware of the scope and importance of this issue for development
planning.82 Another important aspect that needs immediate attention is that of
inadequate policies which result in cases of economic externalities such as the
emission of air or water which has become common place because of the current
development in both the industrial and mining sectors, which damages ecosystems or
threatens species but whose costs are not borne by those responsible for the
pollution.83 Regulatory policies are needed to fill these gaps so as to compensate for
the absence of economic incentives or disincentives. Thus enforcement of the

“polluter pays” principle will help to control environmental damage in cases where

%0 Biodiversity Support Programme “1993: African Biodiversity : Foundation for the Future; A Framework for
[ntegrating Biodiversity conservation and Sustainable Development” USAID, Washington, 1993.

81 The Post Newspaper, Thursday Edition, February 8, 2007.

82 Biodiversity Support Programme “1993: African Biodiversity: Foundation for the Future; A Framework for
Inteerating Biodiversity conservation and Sustainable Development” USAID, Washington, 1993.

8 Tbid.
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responsibility can be ascertained.®* However, most biodiversity loss in Zambia is not
by industrial pollution, and reforms of this nature should not be expected to alter
present patterns of biodiversity loss substantially. This just forms part of the larger

: 8
picture. °

Lastly the forests Act which is currently in force emphasizes on “policing” and the
sole responsibility of forest management is vested in the government. This means
many stakeholders have been left out and hence the local communities are viewed and
as enemies and not equal partners in the management of forests.® Forest management
can only be effectively carried out if the people are incorporated as equal parts in the
management of forests and if they are taken to be the “implementers” of government
programmes, initiatives and projects, this is because they are the ones who are solely
dependent on natural resources for their income and subsistence. Hence the new

forestry policies and legislation should reflect this very vital reality on the ground.87

CONSTITUTIONAL REFORMS (Mungomba Draft Constitution)

From independence, Zambia has amended its Constitution three times; this
notwithstanding the Constitution does not contain comprehensive salient features to
address matters to do with environmental management and natural resources
conservation. Although there are pieces of subordinate legislation that address matters

to do with the environment and natural resources, they have proved to be inadequate

frican Social Research(2002) — Environmental Issues in Zambia, UNZA Press, Lusaka.

vid.

tate of the Environment (2000), A Report by the Environmental Council of Zambia, Lusaka.

vid.
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and also in most cases they are contravened. Thus it has been argued that, enshrining
environmental rights and laws pertaining to the protection of the environment will be
seen as a progressive step towards the protection of the environment and the
conservation of natural resources. This is because they will enjoy a higher a protection

by the highest law of the land.®®

This lacuna has been addressed in the Mungomba Draft Constitution, which
incorporates salient features regarding the protection of the environment and the
sustainable use of natural resources. This if incorporated in the new Constitution will
be seen as a major departure of the new Constitution from the previous ones. As
regards the Constitutional provisions on the environment and natural resources, there
are very important provisions that have been introduced in the Constitution. This has
been regarded as a progressive step to the better management and sustainable use of
natural resources®. Thus many environmental issues which do not enjoy
Constitutional protection have been addressed in the Draft Constitution and have also
been granted Constitutional protection. The Draft Constitution addresses
environmental issues such as Article 361: This particular provision has put a guideline
on how policy should be formulated. In this regard the government shall not formulate

any policy that will be in contravention with the Constitution.

8 African Social Research (2002) Environmental Issues in Zambia, UNZA Press, Lusaka.
¥ Constitution Review Commission, (2005), Draft Constitution of the Republic of Zambia, Lusaka ,Zambia
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This has been seen as a major shift in the perception of the formation of environmental
policies which in most cases was done on expedient grounds so as to further the

political agenda of a particular political regime in power.

Also where environmental protection is concerned the Draft Constitution has made it
obligatory to ensure that the citizens are co-operating with the state organs and
institutions so as to foster ecological sustainability and also to discontinue an act
which is harmful the environment. This particular provision will give powers to the
authorities to stop an act or omission which is harmful to the environment thus it will

be enforceable to all those who do not maintain a clean and healthy environment.

Another salient feature that has been introduced in the Mungomba Draft Constitution
is that of the protection of genetic and biological resources and the introduction of
comprehensive systems of environmental impact assessment and environmental
audits.”

Furthermore the protection has also been extended to intellectual property rights and
the indigenous knowledge of the local people. However of very vital importance is
that the Draft has addressed the concept of the enforcement of environmental rights as
provided for under Article 364 of the Draft Constitution which is couched in the

following manner;

% Constitution Review Commission, (2005), Draft Constitution of the Republic of Zambia, Lusaka ,Zambia
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3.8

Article 364(1) If a person alleges that a right to a clean and health
environment recognized and protected under this Constitution, has
been, is being, or is likely to be, contravened ,in addition to any
other legal remedies which are available in respect to the same
matter, that person may apply to the constitutional court for
redress.”’

Also where damage has been occasioned or loss has been suffered a person shall have
recourse to the courts of law be entitled to compensation in accordance with the

determination which will be done by a court of competent jurisdiction.

As regards agreements relating to natural resources, Article 365 of the Draft
Constitution provides that they shall be made with the constitution and further it
provides that loyalties shall be paid with respect of any exploitation of natural

I'eSOLII'CCS.92

These Constitutional reforms if considered for incorporation in the would be new or
amended Constitution will redefine the way natural resources are managed and also
eliminate legal bottlenecks that have made the conservation and sustainable use of
biodiversity legally unattainable. Hence if matters to do with the environment are
enshrined in the constitution, they will enjoy a higher protection by the highest law of

the land and thus enforceable.

OBSTACLES TO POLICY REFORMS
In Zambia the prevailing situation in the environmental sector clearly suggest that

there is urgent need for policy reforms, this is because in the absence of sound

°! Ibid Article 365
92 Constitution Review Commission, (2005), Draft Constitution of the Republic of Zambia, Lusaka ,Zambia
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3.8.1

environmental policies, it is very difficult to coordinate a spectrum of human

3 There is need to act now before the situation becomes irreversible.

activities.”
However, several kinds of problems are handicapping implementation. These can be

classified into two basic categories: Conceptual and Practical Constraints on policy

4
reforms.”

Conceptual obstacles to reforms

The underlying premise of proposals for modifying national accounts is that depletion
of natural resources should be assessed as a cost to society. For example the
substantial loss of forestry resources in the southern province has led to the increased
poverty for people who are highly depended on the natural resources for their

livelihood and subsistence.”

3.8.2 Practical Obstacles to Policy Reforms

3.8.2.1 Political Context

Several studies have shown that land pressure, the need for foreign exchange, and high
poverty levels pose major barriers to improving sustainability of resource use and
conservation of biodiversity. Decision makers may feel that they have little choice but
to acquiesce to activities that may prove detrimental to biodiversity.”® In Zambia due

to increase in population and poverty and also the ever increasing number of people

%5 CONASA (2002) Policy and Legislation Review of the Fisheries, Forestry, Wildlife and Water Sectors vis-a-
vis Community Based Natural Resources Management. CONASA: Lusaka.

% Biodiversity Support Programme “1993: African Biodiversity: Foundation for the Future; A Framework for
Integrating Biodiversity conservation and Sustainable Development” USAID, Washington, 1993.

% Biodiversity Support Programme “1993: African Biodiversity: Foundation for the Future; A Framework for

Integrating Biodiversity conservation and Sustainable Development” USAID, Washington, 1993.
96 f
Ibid. P.96.
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joining the list of the unemployed has forced decision makers to look on natural
resource exploitation in rural areas, even at the expense of biodiversity, if this reduces
the demand for jobs, housing and other services in overstressed urban areas.”” Shifting
cultivators who often open forested areas for agriculture, charcoal burners and
artisanal miners, can be all seen as self employed, and their initiative might be
welcomed by the government that is hard pressed to cope with economic crises. One
challenge, posed to the current political regime is to find ways of minimizing the
adverse biodiversity impacts of such enterprises, without imposing an unrealistic
burden on the government, unable to provide alternative jobs or other means of
gaining livelihoods. Lastly lack of political will on the part of the government to
recognize the fact that even other policies on other sectors of the economy have an
impact on biodiversity management has led to loss of biodiversity. This is because
biodiversity is a complex and multidisciplinary topic, and therefore any strategy, for
conservation must involve actions and reforms across many existing sectoral lines as

. YR 8
well as across academic dlsczlpllnes.9

A final practical obstacle relating to policy reforms is the fact that policies and
activities work at cross purposes, most important issues lie outside the purview of the
Forestry Department and priority may be given to conventional development projects,

especially those identified as foreign exchange earners, for example the controversial

97 State of the Environment (2000), A Report by the Environmental Council of Zambia.
9 Rifth National Development Plan, 2006.
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Kafue Township Steel Plant, while suggestions for restraint in natural resource

exploitation have been labeled as “anti-growth”.99

9 The Post Newspaper, Thursday Edition, February 8, 2007.
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CHAPTER FOUR

INTERNATIONAL ENVIRONMENTAL LEGISLATION RATIFIED BY ZAMBIA

)  INTERNATIONAL LEGAL INSTRUMENTS THAT ZAMBIA HAS RATIFIED
WHICH GOVERN THE MANAGEMENT OF FOREST RESOURCES
This chapter will discuss the various international legal instruments which have a
bearing on the conservation and sustainable use of Forestry Resources in light of the
concept of globalization. Today looking at the seriousness of the consequences
resulting form environmental pollution and poor land husbandry practices, emphasis
is being made not only to adopt local strategies to ensure effective conservation and
sustainable use of natural resources but also the concept of a global village has led to
the formulation of international instruments.'” Each and every country which is a
signatory to any of these instruments should ensure that they only promote activities
that promote the spirit of the legislation. Thus in the case of Zambia apart form the
local policies and legislation governing the protection and sustainable use of natural
resources, it is also a signatory to a spectrum of international legislation.101 This
chapter will discuss about major objectives of these pieces of legislation and the extent
to which Zambia has complies with core provisions of these conventions.
Furthermore it will discuss the local impact of these conventions on the protection of

the environment.'®

° African Renewal — United Nations Department of Public Information Vol. 21 No. 2 July, 2007.
! State of the Environment (2000), A Report by the Environmental Council of Zambia.
2 N

Ibid. p. 141
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4.1 THE UNITED NATIONS CONVENTION ON BIOLOGICAL DIVERSITY (1992)
(CBD)
The 1992 Convention on Biological Diversity (CBD) provides a comprehensive

framework for stopping the loss of biological diversity. The framework is a carefully
balanced, legally binding international treaty that commits its parties to the triple
objective of conserving biological diversity, utilizing natural resources sustainably, and
fairly and equitably sharing benefits derived from the use of genetic resources.'” In
1999, Zambia developed the Natural Biodiversity and Action Plan (NBSAP) as a master
plan to meet the objectives of the CBD following Zambia’s signing and ratification of
the convention in 1992 and 1993 respectively. The latter objective that talks about the
access and benefit sharing arising from the use of natural resources is of particular
importance to developing countries, including Zambia, as they habour most of the
world’s biological resources, but in general they don’t obtain a fair share of the benefits
derived form the use of their resources for investment purposes, and use of their
resources for the development of products and their derivatives such as pharmaceuticals

and cosmetics.'*

As a state party to the convention, it is the responsibility of Zambia to regulate and
control access and negotiate benefit sharing of both natural and genetic resources.
One of the key issues in ensuring conservation and sustainable management of
biological resources is to address the third objective in line with the concept of

“Access and Benefit Sharing” as provided for in the CBD. ABS is critical to

193 The United Nations Convention on Biological Diversity (1992) (CBD).

104 MENR: 2006: The National Report on a Case Study on the Implementation of the Bonn Guidelines on
Access to Genetic Resources and Fair and Equitable Sharing of Benefits Arising out of their Utilization in
Zambia. Lusaka, Zambia
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conservation and sustainable management of biological resources. In the context of
the CBD, access to generic resources refers to the permission to acquire and use
genetic resources while benefit sharing means the sharing of benefits arising from use,
whether or not, of genetic resources and their derivatives, and may include both

10
monetary and non monetary returns. :

> THE UNITED NATIONS CONVENTION TO COMBAT DESERTIFICATION
The United Nations Convention to Combat Desertification is a major achievement of
the international community stemming from the United Nations Earth Summit in Rio
de Janeiro in 1992; the Convention is an innovative document which breaks new

.. . . 1
ground in international environmental law.'%

Zambia realizing how the increase in human activity due to the increase in population
and the ever increasing reliance on natural resources for livelihood and subsistence,
has ratified various International Instruments in the bid to address the indiscriminate
utilization of natural resources. The United Nations convention to Combat
Desertification was ratified on the 19" of September 1996. This International
instrument contains salient provisions that address key issues pertaining to the
environment such as strategies that emphasizes on the sustainable use of resources.

7ambia has since embarked on various strategies and projects so as to prevent

05 11,0
Ibid. P.1
06 State of the Environment (2000), A Report by the Environmental Council of Zambia.
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desertification various parties of the country in line with the provisions of The United

Nations Convention to Combat Desertification.

4.3 THE UNITED NATIONS FRAMEWORK CONVENTION ON CLIMATE
CHANGE (UNFCCC)
Climate change is defined by the Intergovernmental Panel on Climate Change, as the
climate due to natural variability or as a result of human activitym. The United
Nations Convention on Climate Change (UNFCCC) on the other hand defines it as a
change in climate attributed directly to human activity that alters the composition of
the global atmosphere and which is an addition to the natural climate variability

108

observed over comparable time periods Finally, climate change refers to any

change of classical 30 year climatology regardless of the causes.'”

The first Intergovernmental Panel on Climate Change Assessment Report compiled in
1990 concluded that continued accumulation of atmospheric greenhouse gases would
Jead to climate change whose rate and magnitude were likely to have adverse effects
on both natural and human ecosystems. This report served as a basis for the

negotiations of the UNFCCC.M

Zambia signed the UNFCCC on the 11™ of June 1992 in Rio de Janeiro during the

United Nations Convention on Environment and Development, and ratified it in

107 A frican Renewal — United Nations Department of Public Information Vol. 21 No. 2 July, 2007.

198 gtate of the Environment (2000), A Report by the Environmental Council of Zambia.

1% Supra. p.10

110 gtate of the Environment in Zambia (2000), A Report by the Environmental Council of Zambia, Lusaka,
Zambia. P.37.
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March 1993'!"". The UNFCCC entered into force on 21% March 1994. The convention
calls on all parties to among other things, address the issues of greenhouse gas
emission inventories and develop appropriate adaptation measure. More specifically
Article 4 of the UNFCCC calls upon all parties to prepare national communications
that describe inventories of greenhouse gas emissions, mitigation or adaptation to
climate change. To date, Zambia has completed the following studies'!*:
1 Greenhouse Gas Inventories,

(11) Vulnerability and Adaptation Studies, and

(ili)  Mitigation Studies.

Climate change is one of the environmental stresses, which generated a lot of debate in
the recent years. The adverse impact will compound and enhance poverty. For
example, there was 17% fall in maize harvest in 1993/94 compared to the 1992/93
season yield in the southern African region as a whole and Zambia in particular

because the region suffered a climatically unfavourable growing season.'

Having realized that the threat which climate change poses on human on the
environment, and also as a way of ensuring compliance to the provisions of the
UNFCCC Zambia has adopted various strategies that go in line with the provisions of
the UNFCCC.'"  These include, carrying out greenhouse Gas Inventories so as to

determine the extent to which the various sectors of the country contribute to the

Ibid

Ibid.

P.2.

Ibid p. 134
Ibid p. 135
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emission of greenhouse gases in the environment, although in this area Zambia has not
done enough in that even if research shows that the transport sector produces 1211-
553Gg or CO; (Carbon Dioxide) representing 53 per cent of total emission, nothing

has been done to regulate this.

.1 Zambia’s vulnerability to the impact of climate change
There is no policy to check and regulate emission from motorized vehicles and
emissions from mining activities and fossil fuel burning.'’® And also even if the
country has endeavoured to embark on mitigation measures in light of a number of
impacts this phenomenon of climate change has had on both natural and human
ecosystems. This has only managed to produce minimal positive results. The major
cause has been that the root cause is not adequately addressed. These include, bad
land husbandly practices, emissions from motorized engines. In the last past five
years the population of second hand vehicle has doubled, this has led to the increase in

the amount of carbon dioxide being released in the environment.

In light of the current existing situation where the many industries and companies that
pollute the environment of carry on activities that lead to environmental degradation
there is need to introduce principles such as “The polluter Pays Principle” especially

as regards to industries participation in environmental management. However, as the

tate of the Environment in Zambia (2000), A Report by the Environmental Council of Zambia, Lusaka,
bia.
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law stands most companies get away without facing the law even where it is clear that

such activities have adverse effects on both human and natural ecosystems. '’

From the foregoing it is evident that there is need to reform the covering a spectrum of
sectors such as the transport sector, forestry sector, and the mining and agricultural

sector.

African countries including Zambia are particularly vulnerable to impacts of climate

change because of factors such as widespread poverty, re-current drought, and

inequitable land distribution and over dependence on rain-fed agriculture.'!”

44 THE KYOTO PROTOCOL (2005)

Zambia also has ratified the Kyoto Protocol in 2005, which was formulated as a global
response to global warming and its effects!'®. Thus Kyoto Protocol binds 35 Industrial
nations to cut emissions of greenhouse gases. By 2012 Zambia realizing the major
changes that have occurred though attributable to natural causes are rather accelerated
by various human activities. These human activities include burning of fossil fusel,
such as industrial processes electricity generation, and motor cars.''” Gases created by
such activities are building up in the atmosphere, trapping too much of the sun’s heat
and raising the earth’s temperature — a process known as global warming. As the earth

heats up, it alters rainfall and other weather and climate patterns, threatening human,

‘*Environmental Council of Zambia, Supra footnote 98.
'7 Environmental Council of Zambia, 2000 “Initial National Communication Under United Nations Framework
_onvention on Climate change” (In Print)

'® State of the Environment in Zambia (2000), A Report by the Environmental Council of Zambia, Lusaka,

" ibid
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O Aware of the

animal and plant life with potentially calamitous climate change.'?
country’s vulnerability, the Zambian government has long supported international
efforts to combat global warming and climate change. The government has ratified

21 Furthermore Zambia was one

the 1994 UN Convention to combat desertification.'
of one of the first signatories to the 1992 United Nations Framework Convention on
climate change and the 1997 Kyoto Protocol, the first and to date the only
international treaty setting binding limits on pollution emissions. But because of
Zambia’s small industrial base and limited transport system and power grids generates
comparatively few greenhouse gases, reducing emissions has been the region’s top
priority.'?? Instead the government, civil society and their development partners are
focused on planning for the coming climate shocks and assisting vulnerable
communities to adapt, to climate changes and severe weather events like droughts and
floods. Research clearly shows that back home Zambia has not done enough to ensure
compliance with the Kyoto Protocol.'?® There is no regulation to monitor and control
emission of gases from the mining industries and other industries whose production
processes involve the burning of fossil fuels and also there is no strict policy to control

4 Also failure to control

and monitor the levels of emissions from the vehicles.'?
indiscriminate cutting of trees has been cited as one of the causes of the current

increase of greenhouse gases in the atmosphere. There is need to manage the forest

\FRICAN RENEWAL — United Nations Department of Public Information Vol. 21 No. 2 July, 2007.
tate of the Environment in Zambia (2000), A Report by the Environmental Council of Zambia, Lusaka,
bia.

vid. P.138.

ENEWAL - United Nations Department of Public Information Vol. 21 No. 2 July, 2007, P.16.

tate of the Environment in Zambia (2000), A Report by the Environmental Council of Zambia, Lusaka,
bia.
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resources because research has proved that, trees have the capacity to absorb carbon

dioxide and other harmful greenhouse gases from the atmosphere.'*’

'** Chidumayo, E.N., (1996). “Handbook of Miombo Ecology and Management. Stockholm environmental
Institute: Stockholm.”

52




CONCLUSIONS AND RECOMMENDATION

-----------------------------------------------------------------------------------------------------

The Sustainable Use and Conservation of Biodiversity in Zambia: A Review of the Forestry Sector




CHAPTER FIVE
CONCLUSIONS AND RECOMMENDATIONS

5.0 CONCLUSIONS

This chapter will discuss conclusions that have been drawn from the review of the
Forest sector. And also it will give recommendations as to the approach to be taken to
foster sustainable use and conservation of forest resources. In light of the emerging
challenge such as poverty, population increase and desertification, which has been
cited to be major problems that have changed consumption patterns of natural
resources and led to the unsustainable methods of natural resource use, especially in

this day and age where known activities have led to the destruction of both natural and

human ecosystems.

This dissertation was aimed at reviewing the Forest Sector. This was done by way of
looking at the former and current legislation and policies governing the forest sector
and the factors that impact on the sustainable use and conservation of forest resources.

Forests form the core of biodiversity.'

A review of the forest sector shows that the country’s forest resource is being depleted

slowly due to many factors. According to Shakachite'?” forests in Zambia are being

cut or destroyed without clear knowledge of all the consequences and without

126 MENR: “2006: The National Report on a Case Study on the Implementation of the Bonn Guidelines on

Access to Genetic Resources and Fair and Equitable Sharing of Benefits Arising out of their Utilization in

Zambia”. Lusaka, Zambia, P.1

127 Shakachite, O., (2000) “A Country Report for the Twelfth Session of the African Forestry and Wild Life .
Management Commission”, Lusaka — Zambia ;
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ymitment to sustained use. Presently, it is a great concern that forests in many parts
the country are disappearing. Deforestation in Zambia is caused by excessive
ting of trees on illegal coupes for charcoal production, as well as forest clearing for
icultural expansion, unsustainable fuel wood collection, illegal settlements and

tivation in protected forest reserves, over exploitation of timber and uncontrolled

est fires. It is also a consequence of population growth.

e pressure on the forest resources has been very heavy and if this is not checked,
s will lead to deforestation and associated environmental problems which are a

. . . 28
-eat to human and animal ecosystem conservation will emerge.1

rther a review of the forest sector shows that this problem has been compounded by
e presence of outdated forest legislation and unsound policies and also legislation
d policies governing other related sectors that promote other sectors at the expense
* the destruction and great loss of forest resources. The provisions in the Forest Act
£ 1973 as regards protecting biological resources is based on western world concepts

1d excluded local knowledge and value systems and in the process antagonized local

e e T . 2
ymmunities in the management of b10d1ve:r51ty.1 ’

1ayo, E.N., (1996). “Handbook of Miombo Ecology and Management. Stockholm environmental

stockholm.”
SA (2002) Policy and Legislation Review of the Fisheries, Forestry, Wildlife and Water Sectors vis-a-

unity Based Natural Resources Management. CONASA: Lusaka.
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JUSTIFICATION FOR POLICY AND LEGAL REFORMS

Existing forest policy and legislation are outdated, and by and large fail to reflect
either today’s concerns or the current situation in the forest sector in Zambia. Both are
relics of statements made under colonial rule. In particular the Forest Policy is still
based on policy established in 1949 and amended in 1965, and few substantive
changes have been made to the Forest Act since the New Act was adopted in 1974
repealing Colonial Statues. For these reasons, the new Forest Policy and Legislation
for Zambia are in the process of being drafted and it is hoped that both will soon be
formally adopted by Government. Zambia has also formulated various strategies
which are very comprehensive but their full implementation has been met with

difficulties in the current legal and current policy framework.

A major problem with the existing forest policy and legislation is that it vests
monopoly of control over forests resources in the state (S.22 of The Forest Act of
1973), thereby permitting very few other groups any opportunity to participate in
forest management or utilization of forest resources. As a result, people feel that they
have little stake in forests and have few incentives to manage or utilize them
sustainable. An important aim of the draft policy and legislation is to increase the role
of local communities and the private sector in forest related activities as well as
operating under a policy goal and legal framework of the participation of all
stakeholders in forest management, the draft Forest Act for the first time establishes a
category of forests to be managed in collaboration with local communities and private

sector. Under the new Law, any national, local or plantation Forest can be declared a

55




statutory Joint Forest Management Area under the control of a locally elected
committee which has the powers to develop and implement management plans
negotiate forest revenues. Under arrangements local communities and private sector
will share much more in both the responsibilities and the benefits from the sector will
be provided. Zambia also having recognized the importance of biodiversity to human
existence and also having noticed the impact which the various human activities have
on the environment, it has ratified various international environmental instruments.
This has been done in the bid to try and combat various activities and control the way

the environment is utilized.

FINDINGS AND RECOMMENDATIONS

Having reviewed the Forestry Sector, the trends of consumption and, the various
factors that have impacted on the natural resources and the legislation both domestic
and international legislation, the author will in this chapter offer proposals which in
his considered view are a necessary recipe in achieving an effective and efficient
policing system and enforcement of the legislation governing the utilization and

sustainable use of natural resources.

Recommendation on the Participatory Management of Natural Resources

The author found that the major factors that have a big impact on natural resources are
human activities which are associated with environmental degradation, and with the
loss of biodiversity. Rural African people throughout most cultures and societies have

traditionally been practitioners of complex environmental processes designed to
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onserve, and in some instances nurture their environment. Western conservation
fforts were imposed from outside, during the colonial period, when specially selected

ites were set aside and most human exploitation within them was prohibited.

ather than being an integral component of the existing social system, these national
yarks and reserve forests were imposed from outside. Given the historical antecedents
f today’s protected area system in Sub-Saharan Africa, it is perhaps not surprising
hat the attitudes of conservation policies vest control of natural resources in the
yovernment. This legacy is one of the reasons that new approaches towards people-
sriented conservation have been introduced in recent years. The author recommends
that the current policies should recognize the local people as being key in the fostering
of conservation strategies. Also the author recommends that since the local people
depend on forest resources for their livelihood and subsistence, there are need to
intensify the forest extension services to the local people so that they can be educated
on the new conservation strategies and technologies and also educate them on the

importance of the conservation and sustainable use of biodiversity.

Recommendation on Policy and Legal Reforms

The author found that the current status of the forest in Zambia as shown by the
various studies (Chidumayo, 1996), show that as compared to the inventory which was
made in 1965 which is always set as a reference point, there has been a serious decline
in forest resources. Forests in Zambia are being cut and destroyed without clear

knowledge of all the consequence. The author further found that deforestation in
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Zambia is caused by excessive cutting of trees on illegal coupes for charcoal

production as well as forest clearing for agricultural expansion, unsustainable fuel
wood collection, illegal settlements, over exploitation of timber and uncontrolled
forest fires. Also the pressure on the forest resource has been very heavy because of
the ever increasing population. The author also found out that the Forest Act of 1973
is rigid and gives full control to central government over ownership, planning and
management of forests. This piece of legislation has no provision that recognizes the
local people as being equal partners in forest management. Therefore from that
background the author recommends that there is urgent need to reform the law so that
the current sound foreign policies can easily be implemented and enforced. This is
because trends in forestry policies, institutional arrangements and legislation are
having a direct impact on forest management. Hence there is need to reform the law
in line with what is prevailing in the forestry sector and also in light of the major
human activities and natural changes that have changed consumption patterns of

biodiversity.

Recommendation on the formulation of Cross-Sectoral Policies

The author found that most sectors of the government have policies which govern how
they operate. Several sectors that have a direct impact on the economic status of the
country are governed by policies that are revised periodically so that they can keep
pace with the new changes for example, the mining, tourism, and agricultural sectors.
However, certain sectors which don’t seem to be important are usually overlooked, for

example the Forestry Sector. The author also found that this has to do with a political
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regime in government and their commitment to the conservation of natural resources.
[n most cases emphasis is placed on the developmental projects that will further the
political agenda of a particular political regime. For example, in Zambia emphasis has
been placed on the development of the mining and agricultural sector at the expense of
the conservation of forestry resources. Thus even if forest policies stipulate how it
should be governed, lack of political will to foster use of biodiversity has led to the
loss of natural resources. Most of the developmental projects have led to the
displacement of the local people from their indigenous land. For example, in
Mazabuka area, the local people who had formally occupied the area where the
Munali Nickel Mine is currently situated have been displaced to another area away

from their indigenous land.

From this back ground the author thus recommends that there is need to harmonize the
formulation of the policies that govern various sectors so that they don’t operate at
cross purposes. A balance should be struck between the fostering of development and
sustainable use of biodiversity, so that the environment is not harmed. In this regard
the current legislation and policies governing the environment should be formulated in
light of the current appreciation of the strong link between environmental

sustainability and economic development.

Recommendation on institutional capacity
The author found out that as outlined in the research of the key institution’s capacity

(Forest Department) to administer and implement the Forestry Policy, the findings
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ught out a number of weaknesses ranging from inadequate involvement of
ceholders in decision making, weak institutional arrangements in terms of financial
tems, human capacity, records and accountability, legal and policy constraints, lack

funds, limited technologies and inadequate information system. The forest
partment has the legal mandate through the Forestry Act 1973 to manage the forest
ources in Zambia. Its duties include forest policy implementation and general
pervision. The above shortcomings are the obstacles to the full implementation of
sst of the objectives of the Forestry Department which it has tried to implement
rough its many initiatives and strategies. Therefore the author recommends that
ere is need to expedite measures to bring the new forest Act of 1999 into force so
at it can foster institutional reforms. The 1990 Forestry Act and the Forestry Policy
* 1998 have been a direct expedient response to the need to bring about institutional
forms and also to involve local people in the management of forest resources as
Ivocated in the Forest Policy of 1998 and the Forest Act of 1999, which is still not
ot in force. The 1999 Forest Act will provide for the creation of the Zambia Forestry
ommission (ZAFCOM) which will institute many institutional reforms and hence
ddress issues such as, participatory management approach, funding of various
Zitiatives and strategies aimed at forestry management, forest mapping for better
lanning, staff problems (human capacity) and involvement of stakeholders. This is
ecause currently the Forestry Department has failed to manage the forests properly
lue to increase in population, change in consumption trends. All this has largely been

ttributed to the existence of archaic policies and legal bottlenecks.
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Je author also recommends that since most of the forests are located on traditional

nd and administered by the chiefs and their headmen and women, the traditional

anagement of forests is based on customary Jaws where rights and decisions about

ilization of forest products originate from the chiefs and are granted to the people

1d also commercial operators have to seek permission to operate from the chief.

lowever, all revenue goes straight to the central treasury without benefiting the local

eople. The author also found that the district councils are supposed to participate in
\e management of forest resources outside reserves, especially on resource utilization
nd gazetting of forests. They are also supposed to be consulted by the Forestry
department before granting licenses in areas outside the forest reserve with an
atitlement to receive 20 percent of license revenues. The councils rarely receive
hese funds though due to lack of capacity to engage accordingly.

“ollowing these findings the author recommends that: In this setup it has been
lifficult to enforce most of the laws and implement policies that are key in the
.onservation and sustainable use of biodiversity. Following these findings the author
-ecommends the recognition of the local institutions (traditional institutions) and the
fistrict councils and put them to be the “implementers” of the policies. This is
because most of the forest resources are located on traditional land and with the
jurisdictions of district councils. Thus there is need to empower, recognize and

integrate the local institutions and authorities in the institutional framework of the

forestry sector.
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recommends the recognition of the local institutions (traditional institutions) and the
district councils and put them to be the “implementers” of the policies. This is
because most of the forest resources are located on traditional land and with the
jurisdictions of district councils. Thus there is need to empower, recognize and
integrate the local institutions and authorities in the institutional framework of the

forestry sector.

61



—-—'

5.2.5 Recommendation Access Benefit Sharing (ABS)
The author found that the people depend on natural resources for their livelihood and
subsistence. Hence they should have access to the natural resources and also benefit
from the exploitation of the natural resources in their localities. These benefits pertain
to intellectual property rights and matters of traditional knowledge and research and
development. Under the current Forest Act of 1973, only the Forest Department can
receive forest resource use funds. However, under the Forest Act of 1999 the
conditions, obligations of various stake holders, procedures and mechanisms of benefit
sharing in terms of percentage of revenues payable in respect of different licenses for

Joint Management Areas are well articulated.

The author recommends that the policies and conservation strategies should fully

address the aspect of Access Benefit Sharing (ABS) which will act as an incentive

package for local communities to support sustainable forest management particularly
in Joint Forest Management areas (JFM’s) in local forests, open areas or plantation

forest areas.

53 DOMESTICATION OF RELEVANT INTERNATIONAL TREATIES
As explained in chapter four (4) of the dissertation, the author recommends that
7ambia should domesticate various conventions dealing with environmental
protection. Also the local policies and legislation should be formulated in line with
the salient provisions in the International conventions whose aim is to promote

sustainable use and conservation of biodiversity and also to address the issue of the
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current emerging trends of climate change. The local efforts will reflect Zambia’s

global commitment to combat and foster strategies aimed at conserving biodiversity.

Lastly the author recommends that Zambia should adopt adaptation strategies against
climate change so as to address the vulnerability in key sectors such as water
resources, biodiversity, agriculture, fisheries, forestry, tourism and settlements. This
is because climate change has been considered to be a serious threat to sustainable
development and also natural and human ecosystems. Hence the domestication of the
United Nations Convention on Biodiversity has been hailed as a positive step towards

biodiversity conservation.

The above considered recommendations mark, the end of this Directed Research.

% % %
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