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L 110 (LEGAL PROCESS)

CERTIFICATE IN ‘LAW

TIME: THREE (3) HOURS (Plus 10 minutes to read the Question
paper).

ANSWER: ANY FOUR (4) QUESTIONS,

1. A layman has recently learnt that when trying cases the
Supreme Court and the High Court in Zambia often refer
to and utilise the principles of law spelt out in previous
decisions (or judgments) made by other Courts in Zambia
and elsewhere, The layman wishes to know the reasons
(rationale) for this practice and whether the practice
makes a useful contribution to the administration of
justice in Zambia,
Advise him,

2.a, How are Judges, Magistrates and Local Court Justices
appointed,
b, Should Zambia introduce the system of trial by Jury?

(Give reasons for your answer),

3, "It would certainly save the judges trouble if Acts
of Parliament were drafted with divine prescience and
perfect clarity, In the abscnce of it, when a defect
appears a judge cannot simply fold his hands and Dblame
the draftsmen, He must set to work on the constructive

task of finding the intention of Parliament.,." (Per
Lord Denning in the case of SEAFORD COURT ESTATES V.,
ASHER) ,

With this quotation in mind discuss the various rules
or principles used by Courts when they are involved in

the interpretation of statutes.

/QOUCIQO



4,a.

2, L 110 (LEGAL PROCESS),

Outline the jurisdiction of the High Court of

Zambia,

In your opinion de Local Courts still have an
important rele to play in the settlement of
disputes in Zambia? (Give reasons fer your

answer) ,

Laymen are often shmcked to lecarn that although

Zambia has been independent for over twenty (20)

years a large bedy of English Law is still applied

by the Ccurts in Zambia,

Explain the reasons for this state of affairs and state
what aspects of English law are applieable in Zambia.

Outline the advantages ~f being legally represented in

litigatien,

Critically examine the systcem of providing legal

assistance to pocr persons in Zambia,

END OF EXAMINATION
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THE UNIVERSITY OF ZAMBIA

UNIVERSITY EXAMINATIONS .. JULY, 1985

L_140

CRIMINAL LAW

(Certificate 1in Law)

THREE HOURS (Plus 10 minutes for reading the question pape

ANSWER: FOUR questions ONLY.two questions from each section.

Illustrate your answers by reference to decided cases wher

possible.

Qi

SECTION A
Answer two questions frog this section.

Chungu‘s wife had a reputation in the viilage for infidelity.
Chungu returned home one evening and was taunted 0y his wife.
She said, *"your no good for sex, I know Zulu is far better tha
you”. Chungu in a rage pierced her with a Spear and she died
a few hours iater,

At the trial 1t was established that in Chungu‘s tribe the
insult offered him was of the Eravest nature and such an insul

would be punisnapie by death under the custonery law.

Chungu 1is convided of nurder and you are asked to represent hi

at bis appeal.

Lungu gave MUTAMBO a cup of tea containing a deadiy poison.

MUTAMBO drank the tea and died an hour later at U.T.H.

MUTAMBO nad refused alil Coeatuient at JTH insisting tnat he

‘did not believe' in doctors.

Lungu was later c¢harged with murder. Evidence at the trial

showed that the cause of deatn was a neart attack totally

unrelated to the poison. The poison had not time enougn to

react.

You are Lungu‘s lawyer advise him.

Discuss in detail ACTUS REUS. FKefer to decided cases.
SECTION B

Answer TWO questions from this section

Exmployees of a Sportsciub had an agreement with the manageient
that they could keep a certain percentage of the proceeds of
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THE UNIVERSITY OF LZAMBIA

UNTVERSITY EXAMINATIONS .. JULY, 1985

L 140

CRIMINAL LAW

(Certificate in Law)

THREE HOURS (Plus 10 minutes for reading thne question paper)

éﬂ§ﬂ§§: FOUR questions ONQX;two questions from each seetion.

Illustrate your answers by reference to decided cases where
possible.

Q3.

Q4

SECTION A

Answer two questions from this section.

Chungu'‘s wife had a reputation in the viilage for infidelity.
Chungu returned home one evening and was taunted 0y his wife.
She said, “your no good for Sex; I know Zuiu is far better than
you". Chungu in a rage plerced her with a Spear and sne died

a few hours later,

At the trial it was estavlished that in Chungu's tribe the
insult offered him was of the gravest nature and sucn an insult

would be punisnabpie Dy death under the customery law.

Chungu is convided of nmurder and you are asked to represent nim
at bis appeal.

Lungu gave MUTAMBO 2 cup of tea containing a deadiy poison.

MUTAMBO drank the tea and died an hour latver at J.T.H.

MUTAMBO nad refused all treatuent at JTH insisting tnhat he

‘did not believe' in doctors.

Lungu was later Charged with wurder. £vidence at the trial

showed that the cause of deatn was a neart attack totally

unrelated to the poison. The poison had not time enough to

reactc.

You are Lungu‘s lawyer advise him.

Discuss in detail ACTUS REUS. FKefer to decided cases.
SECTION B

Answer TWO questions from this section

Exmnployees of a Sportsciub had an agreement with thz management
tnat they could Keep a certain percentage of the proceeds of
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L 140 CRIMINAL LAW
(Cont+d)

the sale of lost golf balls. Three employees A,B and C
collected g large number of Lost golf balls over a period of
time unkonwn to the management. The employees then sold the
golf balls and k ept ail the broceeds.

A, B and C are charged with Stealing the golf balls,
Discuss,

SIMANGO was a guest 1in KUMANI'S house . KUMANI always xept one
room locked but one day he noticed K50 missing from that room.
SIMANGO was found in POSsession of K50 and was charged with
wreaking and €ntering a dweiling - house Wlth intent .to commir
@ felony therein and with commitiing theft therein.

Evidence showed that the locked room had been recently builg

and that KUMANI at one time 1ntended this room to be used as nis
his office.

Discuss.

OQutline the law relating to Rape.
OR

Outline the law relating to ASSAULT and Battery.

——— e . -

END OF EXAMIWATION
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L 150

it et

CONSTITUTIONAL LAW

(Certificate 1in Law)

TIme - THREE HOJRS (Pius 10 minutes Lo read the question paper)

@NSWER: ANY FOUR Questions

———t

Candidates are ailowed to consult the constitution of Zambia

Q1. Explain in detail the meaning of tne doctrine of 'separation
of powers'.. Wnat are some of the practical ftimications of
the application of the doetrine? Discuss with ref'erence to

the British, American and Zambian constitutional S1tuations..

Q2. Discuss tne constitutional safeguards of detained persons
ow
under Article 27 of the constitution of Zambia and show/ Courts

nave interpreted them.

Q3 Describe in detail the procedure for clecting the President in
Zambla both under the multi--party constitution and the one-
party constitution. How and 1n what circumstances can he b

removed under the current constitution?

QL. What does tne doctrine of the 'Sovereignty of Pariiament mean?
Is the Pariiament of Zambia supreme? Give reasons citing any

reievant cases.

Q5. Hon. Preamble Lemba was a Mxnister of State for Women's affairs
Sne has just received a levter from the Secretary-~General of
the party eXpeliing ner from UNIP for empezzling party funds,
She has come to you for advice on:.

(a) the consequences of her ¢xpalsion,

{(b) wnether or not she can seek redress in a court of Law.

Qb Discuss the principle of che independence of the Judiciary

wlith reference to Zambia.

Critically examine the Salient features of a pariitamentary

Fa

—~
2
-~
B

System of government such as is found in Brictain and the
presidential system suchn as exists i1n the U.S.A. To what exXient
has Zambia's presidentiai system of government been a blending
of the two systems of government?

2/ enon.



THE UNIVERSITY OF ZAMBIA

UNIVERSITY SUPPLEMENTARY ®BXAMIWATIONS SEPTEMBER. 1985

L 150

CONSTITUTIONAL LAW

(CERTIFICATE I{ LAW)

INSTRUCTIONS
TIME THREE HOURS

ANSWER - ANY FOUR QUESTIONS
CANDIDATES MAY CONSULYT THE CONSTITUTION OF THE REPUBLIC OF
ZAMBIA.

1. On April 13th. 1%35 Mcnyani Tombo was detained under
regulation 33(6) of the Preservaticn of Public Security
Regulations by Superintendant Cosmas Mwila. On 27th of the
same month he was furnished with grounds which stated that he

had enganged in variocus acts of aggravated robbery.

He has been in detention aver since. He now wishes to
challenge his detenticon. He has come to you for advice.

Advise him. .
{20 niciks}

2. "The rule of law is preforable te that of any individual?®

with reference to this statement discuss the meaning of this
doctrine and its aspplicatiocn
{20 marks)
. o ; . the

3. reamble Meleki a minristcr of state was detained by /Presidsnt
under the Prescrvat:ion of Public Security Regulatiosns in
September 10th. 1984. He woas released on March. 21st. 1985
On 22nd March. 1285 the Prosident nominated him tco parliament

and appointed him Mianistcr without portifolio.

Discuss the variocus constitutional issues that arisec. Is the
presidential appointmcnt valid?
120 marks;
4. Carefully analyse the decision in Nkumbula v Attorney General

(1972) Z.R 204 (Courl =7 hppecal) bringing out clearly the
arguments on behalf of the appellant and the Cocurts judgement

{20 marks)



I. 150

COMSTITUVIONAL LAW

5. How are constitutiovnec classificd? Why do most developing
countries have written constitutions.
{20 mark)
6. What were the main apparatuscs devised under the Federal
Constitution to safeguard thoe interests of Africans in the

tf
Federation? How effective 4id they prove?

120 marks)

END OF EXILMINATION
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L 210

LEGAL PROCE 33

THREE HOURS (Plus 10 minut2s to read the examination paper).

ANSWER: FOUR questions (at least ONE question MUST be from Part I)

01.

Q2.

PART I

"Just as an English Oak. so with the English Common Law. You
cannot transplant it to the ASrican continent and expect it

to retain the tough character which it has in England. It will
flourish indeed but it needs careful tending. So with/gggmon
Law. It has many principles of manifest justice and good sense
which can be applied with advantage»to the peoples of every

race and colour all over the world. but it has also many
refinements. subtleties and te-hnicalities which are not suited-
to other folk. These off-shoo:s must be cut away. In these

far off lands the people must lave a law which they understand

and which they will resjact.- The Common Law cannot fulfil
. without e . . o
this role considerable qua ifications" (Per Lord Denning in

the case of NYALI v ATTORNEY -GI'I'ERAL (1956) IQB. 1 ).

You have now studied various briaches of the law in force in
Zambia., comment on the performar.ie of Zambian Judges when they
have been faced with issues invo ving principles of English

Common and doctrines of Equity.

In an angry letter to "The People¢'s Informant." a newspaper

published in Livingstone and widely circulated in the Southei-
Province. Pelekelo Mundia an Engiieer's Assistant in Livingstone
District Council. said among othna( jthings. that Samakayi Ndonji
was a tribalist, liar and a corruot man. Samakayi Ndonji is the
District Executive Secretary for sivingstore District Council.,
Expectedly, Ndonji is outraged by the appearance of Mundia's
letter and considers it to be highly defamatory. Ndonji is
contemplating commencing on actiou for damages against Mundia.

He seeks your~legal opinion regarding: -



(a) the best court in which to_commeqce the action;

(b) the law which is to apply to the dispute.

Write a legal opinion setting forth the various considerations

involved and giving appropriate advice.
PART II

Q3. "It is révolting to have no better reason for a rule of law
than that it was laid down in the time of Henry 1IV. It is
8till more revolting if the grounds upon which it was laid down
have vanished since. and the rule simply persists from blind
imitation of the past® {Per Mr Justice Holmes of the United

States Supreme Court).

Comment on this statement. using it as a basis for your own
assessment of the usefulness of the Common Law doctrine of stare
-decisis in Zambia in particular.

Zanbials

Q4. Trace the changes which have taken place in judicial

system since 1924 with particular reference to the following. -

(a) appointment. qualifications and removal of judges and
magistrates from office.

(b) appellate structure

(c) jurisdiction over persons.

-~

Q5. Sam Tembo a second year student in the School of Education. is
amazed to learn that lawyers and judges are often involved in
lengthy arguments over what Parliament intended when it pas=ed ..
a particular law. Tembo contends that after studying law for
many years. lawyers and judges should find the énterpretation
of Acts of Parliament a simple and straightforward task. Tembo
wishes to know the source of the problems which lawyers and
judges encounter when interpreting aActs of Parliament, and how
they are resolved finally. {¥You are expected to use suitable
illustrative casaes to highlight the most important rules or

principles involved in statutory interpretation;.

Q6. (a) Outline the advantages and disadvantages (if any) of being
legally represented in Zambia.

{(b) Should Zambia adopt the. inquisitorial system?

END OF EXAMINATION
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L 220
CONTRAEE
TIME. THREE HOURS {(Plus 10 minutes to read the papear,
ANSWER FOUR QUESTIONS
Q1 Discuss the effectg of the Misrepresent: et 1568 (zAMBIA)

on the common law of misrepresentation

Q2 Minesstone Ltd was awarded a contract Dy the University of
Zola to build the new school of law within TG y3ars.
Minestone Ltd decided to provide a good :ruigix Tor its general

woriaers and to make a deduction of Xi from their wages.

This term was embodied in an agreement with the workers,
Minestone Ltd which had accepted a tender from lulenga Hotel

c¢ - wade a contract with the Hotel whereby tne latter was to
Suppliy these meals at a cost of K1.20n per meal The essential
terms of the contract were that:
‘2 [Minestone Ltd would grant the Hotel the sole concession

to fulfil its catering requirement for “ts workers on

the site;
{b! Mulenga Hotel Ltd would cater to ths #tent of one meal

a day for the entire labour force in existenca from day

to day throughout the period of the contract; and
VC i tne contract would be for two years. boing the term by

winich the project would be completed at the University.

i

dosequently  the general workers refu the weals for two

weels  in respect of which Minestone Ltg paid the Hotel. Four
Montns iater the whole labour force went on striic to back up

theiy dewmands for higher wages and the removal of a white

12 strike ended

ot

foreman who' was allegedly a racist. When
oW Loras were agreed between Minestone Ltd and its workers.
Ouz Of which was that there shouid b: no compulsory deduction

frow wages for iteals provided . Meals were available as before

o

for those who wanted them but deduction frowm Wvayges was only

made f they were taken.

The result was that the demand was virtuvally unil znd Minestone
Ltd faite obliged to refuse to order any wore acals from Mulenga

Hot 1 Ltd.

%}



Q3.

Q4.

2.

L 220 coNTrACT

Can Mulenga Hotel Ltd. sue for breach >f contraccy Advise.
‘a) Silumesi is injured in the Munda langa Zoo by a tiger,

ta)

which a servant of the National Hotels angd Tourist Becard

(NHTB) . (the owners of the Zoo) has negligently allowed to

o
o5

c3cape. A framed notica. excluding the NITE and its
Servants from all liability in respect of any indiury
caused by its animals. whother attributable to its
negligence or not is clearly visible to ail Datrons in
an entrance hall through which they must pass to enter
the Zoo after negotiating the entry turnstiles. Silumasi
¢oes not read the notice as he is illitcrate.

Advise Silumesi.

Advise also Mwewa Who is injured in similar Circumstances .
osut aftar signing a long and closely printeag handbill
¢ontaining numerocus reservations bv th:y NHTR and on= of
which he subsequently discovers. cxoapts tho WHATB frod
atl liability for negligence. Tha docuament was handed

to him while queueing to enter tpo Z20

dow far. if at all can money paid or property transferred

uinder an illegal contract be recovorcan

Kabwe has embezzied Wmonecy he received on account of hig
enployers. Nationai Banxk. Kabwe's Father 2 -church
Minister very much concerned abouw iiig reputation. wiwshaoad
to hush up the matter. H2 prowised to refund the moncy to
the Bank if the latter 6ig not report the matter to the
Poilice. The aoney was refund e Baunlr has now
informed the police of tha theit/and is o De prosccuted.

AGvise RKabwe's fatnor.

waiuya leased to Cniiufya a hnousc for a torm of 10 years

and hired to her & car on hire purch 52 toevis over a pPeriod

4]

of four yeas Anowing that the housc was to Do used for

prostitution and the car for ferrying Mandra:x tablets

to tine Border Wwith 3otswana for eventual Seiivery to
South Africa. Kaluya has been informad that Chilufya

nas purported to sali the car to Mbelii, a o g at Monn -~

[43]

Advise Kaluya as to whether he can racover:

i the car; and (ii) POssession of thao house.
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L 220 CONTRACT

2 1s a ramous desicner of women's ~1o

ed to exhibit at the 984 Ndola Inter

he show for delivery by 29th Junz. T
pen on the 1st of July.

to a misunderstanding to dates.

as

no

thes in Lusaka. She
national Trade Fair

samples of garmeats

snow was schedulaed

i‘s lorry did not

Lusaka until 30th July. It waes inmvoundad by the Police
apxri Mposhi for being in breach of road safcty reguiations.
torry and its contents were not releascd until the 4th of

Dy which time the show had ended. Advise Mazie, who

28 to claim for the following:

the contract price of K450:

the cost of transport for herself and thrce assistants
to Ndola and pack plus living exponses incurred at Savoy
riotel . Ki000;

tine cost of hiring an c¢xhibit stand, Z600; and

tine loss of profits she would have made from sales at

the show. K3.000.

+8 a 2nd year student in the School of Law at UNZA He

i years olid His father who is based in Ndola, is one of

t men in Zaabia. He told John

raiant

-12¢ on this statement Jonna purchased
th K30y from Serioes Ltd and a gold wa
GLEL Box on credit. During the term
¥ ¥or his girifrienda Judith. He ran
¥ tne party and so ne got a I@an of =

needs for the rest of th

130 bought some soap - washing powder

for nis girlfriend

at Worthmead. He decided to

2 occasions belicving that this would
is Tathoer

‘g father has refused

&y for the items ho bought during tho
boen too wextravagant. He is also

for whatever he wantaed provided ha

that

1 3

an cupensive &Suit
tch woritn K500 from

Joan throw a virthday

out of .uoney
1000 frow Grindlay's

and rooldstuffs for

o credit from a
ugs his name on
not make a difference

cn rovay his loan an”

term saying that he

disputing the contuntion



4 L 220 CONTRACT

by the Gift Box and Serioes Ltd that
quaiify for nccessarizs to John .

1Gvise Grindlays dank. the Gift Boi .

4y

Greexs trader on their respactive legatl

taa

Sayv

ENO OF EXAMINATION

3oLc

L0es

watsh ana suit

“te aand theo

positions




TTME:
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UNIVERSTTY EXAMINATIONS - JULY 1965

L 230
LAW OF TORTS

THREE (3) Hours plus 10 minutes *to read the
question paper,

" ANSWER: Any 4 Questions,

...........................

"

P and D were partners in a business of building
contractors. P was given the use of a Datsun

Vanette both for the work of a partnership as

well as for his private use, TFollowing a dispute
between the partners over the return of the vehicle

D made a false report to the Police that his Vanette
had been stolen and later added to it that P was seen
heading towards Kasama, P was arrested by the Police
and charged with theft, TFollowing representations by
P's lawyers that the dispute was cof a civil nature P
was released from custody, Advisc P a= to his chances
of success in an action against D for false imprisen-

ment and malicious presecution,

X and Y represent rival student revolutisnary groups,

They often e¢ngage in very neisy, rictous meetings,

(i) At one such meeting Y commences a heated verbal
attack on Z and advances upon him yelling "If
you were a different tribe 1°'d thrash you”,

X, a friend of Z races over and pushes Y, Dces
Y have a cause against X, Does Z have a cause

f acltion against Y, 4 (12)

O

(ii) As a result »f the attack on Y his supporters
surrounded X and prevent him from leaving the
hall by the only denr, No cne touches X and W,

one of the supporters of Y tells him that he can

leave if he wants to go out by window seven
fect off the fleor, Deces X have a cause cof

action. (8)

5]

12,....
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2 L. 230,

The Defendants in their daily paper publiched an

advertisement showing three ccuples around

i

a bottle of ‘Mum dist‘, a deodrant, Cf the three
couples, one¢ shows the male partner mating funny
faces and tryin g to run away from the female partner

as if she was ling, Below the picture was the

-—:
l‘“‘

following caption:

"When there is music in the air,.. maies sure you

o

are nice tc e near,, Don't let embarrassing
perspiration speil your fun, Rub a 1i0tle mum under
your arms every day and make sure you are always
nice to be neav, lum stops ugly persniration smell
and steps perspiration staining your clicothes too,
Use it everyday you will see why populiar pcople

all over the world say Mum, Mum makes you nice to

be near,”

The Plaintiff, a practising lady lawyer sees the
advertisement and feels that the picture of the lady
whose partncr is seen trying to run awvay was hers and
sues the Defendants for libel, What nas she to prove
to make a prima ifocie case? What can the Lefendants

say in Defence GR in mitigation of damnzea?

With the aid of decided cases write notes on TYO
of the followingz:

(a) Volenti non fit injuria
(b) Res lpsa loguitur

(c) Vis major



RS

[
N
w
(]

P, a mother, stayed at home one autumr afterncon
while her husband was out in the car vith three of
the children, the eldest being at the whosl, About
5 p.om, a friend arrived with the grir newe that an

hour beforehand the car had been invclived in a very

bad accident abcut two miles away. friend drove

P to the hospital- there P found her husband and sons
screaming hloody and that her

eldest daughtc

events, due to Dis n

©
i
!
"~
Qv
9]
(oY
®

. The accident and the resulting

as to cause P

e
0]

Y]

nce, were suoh

[’

e
severe shock, crganic

1

a
lige

depressicn and a ciarge of
assumed that » wes 2 person

personality, it being

of normal fortitude,

-

P sues D to recover damages for mental slock, Will

she succeed, Cive reasons for your answer,

In the development of our law, two principles have
striven for mastery. The first is feor the prot
of property: nc one can give a better +title than he
himself possesses, The second is fo- the protection
of commercial trensactions: the person who takes in
good faith and for value without notice should get a
good title

per oDenning L,J, in Bishcusget Motor
Finance Corporation v, Transport
Lid, (1949) 1KB 322 at pp., 216-327,

Frakes

ith the aid of cases discuss the in relation

L

to the developnent of the tort of

A defendant can only be liable for domaze which a
reasonable man would foresee might Follou from the

negligent act,

o~

With the aid of decided cases discuss the correctness
or otherwise of this statement,

UND OF EXAMINATION
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THE UNIVERSITY OF ZAMBIA

UNIVERSITY EXAMINATIONS - JULY. 1985

L 240

CRIMINAL LAW

THREE HOURS (Pilus 10 minutes for rcading the question paper)

ANSWER : FOUR Questions ONLY. Ansvaer TWO guestions from EACH section.

You are expected to includs roference to relevant statute

and case law in your answars

01.

Q2.

03.

SECTION A (Answer two questions from this
scction
At a dance in a club in Cairo koad a fight broke out. Chanda

struck Kongwa a sevoere blow with an iron bar on the head.
Kongwa lost his bzlance but sefore hz fell to the floor Bwalya
also hit him with a heavy sticik. Tombo then tried to kick
Kongwa but he lost his balance and kicked Zimba. an aighteon
year old girl who also lost her balance and struck her head on
a2 sharp nail. She died almost immcdiately. Kongwa died threc

hours later in hospital.
Consider the criminal liabiiity of CHANDA. BWALYA and TEMBO,

Sy

Chinkashila and Zulu werc pa a housc in a lonely area

Gr

g
one night. They were very hungry and entored the house through
the back door . intending to got some food. They knocked the
occupant, an old man unconscious They then ran out of theo

house having made sure to sct it on fire.
At the trizal evidence showed thac the maa died of CARBON

MONOXIDE peoisoning from the fumes and not of any other causc.

CHINKASHILA and ZULU were convictoed of murder. You arc asked
,3et out zrounds of )
to/appeal against the conviction.

Discuss Causation in the Criminal Law.
SECIION 3
{(Answer TWO questions from this section)

Kapeya. Njaidi and Lungu attacked two persons. a young man
and woman, in a dark road after a dance at 02.00 hours Gl

5th January.



Q6.

L2400 CRIMINAL LAW

Kapcya and Njaidi had two knives cach and injured =he young
man. Lungu flung hims<¢lf at the girl and threw her toL?foundn
tic proceeded to tear off her clothes and started to open his
trousers when voices were heard in the distance. Lungu, afraid
said *I'm sorry" to the girl and then ran off. Kapeya and
Mjaida also réng

On 8th January all three weroe arrested. Kapeya and Njeida were
charged with attempted murder and attempted rapa.

Lungu was charged with attempted rape only.

You are asked to defend the three accused. Qutline the bases of
the defence.
MUTAMBO hired three vans from TOMAST. MUTAMBO agra2ed to pay

a certain sum per week for the hire of sach van.
TOMASI was not paid for the hire of one of the vans stactching

over a period of four weeks. One morning TOMASI had three mea

Qu

rive away with the three vans and hs confiscated all the joods -

electrical cquipment - from one of the vans as security until
Yo
¢ was paid the monsay owedl?ima

=3

TOMASI 1is charged with the theft of the electrical eguipment.
Discuss.

Outline the law relating to BURGLARY. refer to any decided

cases .

END OF EXAMINATIOU
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TIME:- THREE HOURS (Plus 10 minutes to read the question paper;

r

ANS%ER: Any FOUR questions.
Candidates arce allowed to consult the constitution of the

Republic of Zambia.

»n

2. "No constitution. however strongly entrenched, can be guaranteed
against the temptations of power on the part of th> executive,

unless there is an independent legislature....™"

In light of this statement discuss fully ways in which the
legislature in Zambia can be said to be subordinated to the

zXecutive.

Q2. Explain in detail the traditional role and functions of the
Speaker in the legislative process. Is the Speaker of the
National Assembly of Zambia subject to the jurisdiction of the
High Court? Explain and illustrate your answer with raference

to decided cassaes.

Q3. Salus populi est suprema lex (the safety of the nation is the
supremes law)..
Comment on this doctrine in light of Articlies 30 and 26 of the
constitution of Zambia. What has been the judicial response
in the interpretation and enforcement of the provisions

contained in Article 27 of the constitution.

Q. Compare and contrast the decisions in the Feliya Kachasu case
{1967) and the Patel Currency Case (i1963). Which once¢ of the
) - . protection )
two decisions provides the most effective . of the rights

and freedoms of the individual as guarantead under chapter III

of the constitution of Zambia znd why?

Q5. Critically analyse both the justifications and criticisms
of a onc--party statsa.
Mukuba is an independent multi..party state. Its leaders wish
to introduce a one-party state. Being a constitutional lawyer
you have bezen invited by the Mukuba Government to advise on
the procedurce the Government should adopt in introducing a

one -party state. Adviso2a.
2/ 0 0o
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CONSTITUTIONAL LAW

Choose any thrze from the following and comment comprehensively -

{a) The Devonshire agreement

‘b The 1962 General elections in Northern Rhodesia
{c) The African Affairs Board |
{d) The 1924 Northern Rhodesia Order in Council

{e) The Lewanika Concessions. 1390,

END OF EXAMINAYTION
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THREE HOJRS (Pius 10 minutes for reading the question paper)

ANSWER: ANY FOUR QUESTIONS

Q1.

Q2.

Mwanza and Mweene are charged with beilng in possession of dagga,
count one alieges tnat tney were caught red-nanaed selling

dagga to Bupe and count two asieges tnat/énsearch of their

house the police found 100 grams of dagga nidden in a cupboard.
Mwanza and Mweene are puzzled as to noOW the police officer
catled to give evidence for che state got the information. He
informed the court that he caught them red-nanded after
receiving information from a Y“source". Under cross-examination
defence counsel asks the poilce officer to give the name of tne
"source”, the prosccution raises an obJjection. The defence
counsel seeks an adjournmenc to consult autaorities. During
this consulcation, tne defence counsei is tipped by a thira
party that tne informer 1s Bupe and that the wnole transaccion
was a trap. AU the resumed nearing, the defence counsel

Submlts tnat it 135 perfectiy proper for the court to know who
the "source' is. Tne defence counsel further argued that the
second count cannot staand 2S 1t 18 bascd on an 1liegal searcn.
He 1s aware of/%%%1s1on in ylswanlqgis Cuse DUl argues tvhat tnat
case was wrongiy decided as 1t foilowed decisions in England,

a country whose society 1s ourganised couidipietely differently

from Zambian Societry.

Zimba and Mwansa were plcked up oy parcy mititants after a

shop had been broken into in Kanyama. Taey were taken to the
party chairman. Throughout cthe Jjourney cto the chairman’s house
they received severe beacings from tne parcy militants, on
arrival there, they were quesiioned by the parcy chalirman,

in tne presence of the parvy milicants. They admitted breaking
into the shop. The party chairman wrotve on a plecCe of paper
that both Zimba and Mwansa admicted shop-breaking and asked
theimi to sign the piece of paper which they did. He then handed
them to the police. Tne poiice Kept them in a ceil for a week

and, Just before they took them to court, constable Chanda came

2/ 0o
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in and asked them whecther they cach wished to make a statement.
He was very polite to theam and gave them the customiary caution.
They made statements aduiviing thac they had broken into the
shop in question but alleged that thney nad been sent by Mr.
Banda to obtain a T.V. set from the snop. AT the trial, Banda
is jointly charged with thew. Those Statement are the oaliy
evidence against Banda. Discuss che adimissibility of the state-

: ments.

Q3. Mwanza was charged with defilement in court A and was jointiy
charged with John ian anotner courtc for the theft of/%ook and
a doil. He is alleged ©o have committed tne defitement offence
/agéﬁgséaughuer of a culleague ¢f nis. Thne little girt, aged
7, 8ave unsworn evidence describing what went on and stating
that Mwanza had atctacked ner and that Stie sustalned injuries in
che attack. Tne poiice. and Tembo testified tnat shortly after
the incident, the giruy, Mary, nad gone up to Mwanza and said:
“"Tnis 1s tne man" To tnis artegaction, Mwanza remained compiete-
ly silent and when he saw a posriceman approacnhing, he ran away.
At the triai, the motner of cne girl testified that Mary came
home crying and that, after promising ner scne Sweets, she
told her tnat she had bpeen Sexuaily assauited by Mwanza. John,
Whno 1s Jjolntiy cnarged witn Mwanza on the theft charge before
another court, voiunteered oo give evidence 1n the defiicment
case and stated that ne had bpeen present wnen Mwanza committed
the offence. He added that since the crime, the police had
Searcned Mwanza's fiat with a warrant. In caeir searen they

found ten pictures of nude smal.i giris. Discuss the admissibiliry
of the various evidential matters caat acise.
QU . James and Jim were charged wich burglary and theft. The

evidence alileged tnat they broke into the fiat Wwitn intent

€O coniilt rape and/ggéai, They were unable to commit rape

as Mary, the occupant of the f.at shouced for heip and sowue
Ohe came Lo her zid. Wniie in tue fiat however, James stole a
briefcase beionging to Mary's buyfriend. At the triai, Jamus.
chrougn his counsel, denied cine ourgrary and theft and asieged
¢hat Mary had invited him to the house and thit this whole
prosecution w2s because Mary was the iocal police chiefs

gird friend. James repeated these allegations on oatn. Jim,

. . ) speakins from the doek
on the oehner nand/descrlgéu Eae prosecutions key witness
Mary as a liar. The prosecution has information that last

year, James broke into Anne’s nouse and iater pleaded a saimitar

3/....



3.

Q5.

Q6.

L 310 EVIDENCE

defence but that he was acquitted.. They also know that Jim

convicti
has a previous lo%

vr theft. They further suspeet that
on the same night, James is the man who oroke 1nto a shop
shertly before the break in ac Mary*s house. At the scene of
the 1ncident, a revolver which the police believe belongs to
James was found. Whiie James 1s in the witness box, the
prosecution sinow him x gun and ask nim whnether it is his.,
James refuses to answer the quescion. The prosecution insistcs
that he is obiiged to answer ail questions put to him in the
Wwitness box. They further seek permission to attack the
cnaracter of potn James and Jiui.

Discuss.

John and Maria lived togecther in Lusaka for 20 years, althougn
there was no evidence that vhey had gonc tharough any formal
ceremony of marriage. Througn some of their period John
maintained another woman in Chitenje. He paid ner rents: and
veecasionally spent nights cthere John and ™Maria nad a son
named Juma. In 1968, John iefv for a visit co Kampala. He has
not re-appeared since. Thnere were rumnours cthat he was staying
in « hotel which was destroyed by @ Bono blasc. Before John
left, he wascoveredby workie s compensation. The son wishes Lo
obtain the pbenefits buc delieves that tne compensation
Board would argue that he has te prove, nect oniy tnat ne 1s
legitimate, but also that his fuavher is dead. He comes to you
for advice. Advise the son.

On the 11th of Maren, 1984. Doris, tine wife of Banda was seen
with John, by Mary whoe passcea them on tnelr W2y L0 a stream
where, she was going to feteh water, On her way back, she
passed them again. About three minutes after Bhe had passed
them - sne neara Doris saying:s ®0n sister Mary
although you are going, Jonn is kiiiing me”. Mary ran away.
She did not turn round bzcouse she was afraid. Moonze, Wi
wWas nearby, heara the shuuting 2 iittle lacer from the

direction of the stream, he wencv ovutb and saw Doris cuming z2long

stomach _ :
hoiding her and crying: "Junn nas kilied me? Doris died
a8 a result of wounds of Doris ‘

Juhn 1s charged wit%émurdefA At the trial, the prosecuviun
e .
contends that the words heard by Mary and Muonze are admissible.
Discuss the admissibility of the statements.
/0 euue
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Feter, uses a stolen car to get te Kabulonga where he breaks
into a house of Miss Tembo and therc in commits rapc on haer

and stcals a sterco syetem which he latoer se@lls to Mr. Bowa.

At the trial. Peter alleges that Miss. Tembo is a thicf herself
as she stole a watch from a placc they worked together at. a

few ycars ago. The prosccutor asks the magistrate for permission
to cross-examine Peter as to nis previous convictions. Tho

: . . . . the rule set
defence counsel submits that his client is protected %y/ Oét va

Tuncr. The prosecutor latcr in the trial recalls Miss Tembo
who testifies that she had bought the sterco worth K2 000 from
John. John is Peters fricnd and room matc. Defcnce
counsel later submits that kiss Tembo's evidance neegds
corroboration.

Discuss the evidential issues that arisc,

END OF EXAMINATION
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L 320
LAND LAW

THREE HOURS (Plus 15 minutes to read the examination
paper)
THREE QUESTIONS FROM SECTIOH A AND ONLY ONE FROM SECTIDQ_Q

Statutes may be brought and used in the examination room

provided they do not contain any notes or annotations.

SECTION A

The most important asset that any country has is land.
Therefore, the way it is used and distributed is cruciai.
In a Humanist Society such as Zambia the need for the state
to ensure the fair distribution and optimum utilization of
land cannot be overemphasized.

Evaluate how the state can employ the Land (conversion of
Tictles) Act, No. 20 of 1975, and the L..nds Acquisition hct,
cap. 296 to effect fair distribution and optimum utilizaticn
of land. Are these two pleces of legislation adeguate for
the purpose?
25 marks
(a) Distinguish between the equity of redemption and the
equitable right to redeenm.
10 marks
(b) Chimuka obtained a plot under a 30 year lease from the
Lusaka Urban District Council along the Great BEast HKoad.
He procured a loan of K100,000 from Mudenda Enterprises
Ltd, a firm of soft-drink manufacturers. As security
for the loan he offered the lease of the plot to Mudenda
Enterprises Ltd. The mortgage agreement. provided that
the loan would be repaid over a period of ten years,
from January 1974 to January 1984 in instalments of
K10,000 per year, and at 5% interest. The deed also
contained a covenant by Chimuka that during the
continuance of the Security he would deal exclusivelw
with the mortgagee for all scft-drinks sold on the
mortgaged premises and would not sell or permit the

-~/



(a)

(b)

{(a)

2. L 320.

sale of soft-drinks produced by any othgr company. It
also provided that in the event ofdefaultthe mortgagee
could go into possession and treat the property as its

own.

By January 1984 only K70,000 had been paid. Furcvhermore,
Cnimuka had started selling in his motel, "Coca~cola',

a soft-drink manufactured by Zambia Bottlers Ltd,
contrary to the covenant in the deed. The "ecoca~cola
wWas much cheaper than the drink nmanufactured by

Mudenda Enterprises Ltd.

In February 1984 tne mortgagee went into possession and
Chimuka went to his home village in Choma to siaughter
Solie animals to raise money to defray the Loan. In
January 1985 Chimuka tendered the balance of the
Principal sum (i.e K30,000) plus interest but the
mortgagee refused to accept the money.
Advise both parties on their rignts.

15 marks

Contrast and compare the common 1.w rule against
perpetuities with the Trusts Restriction Act, CAP 76.
10 marks
Evaluate the validity of the follewing transactions:
(1) "To A in trust for B on the attainment Of the
age of 36,
(12) “To A in trust for C, the wildow of B, who has left

three minors. v

{1i1) Blackacre is conveyed to T on trust for C. T

gives the land to Q, Q devises it tou R, R se¢lls it
to S, whs is a bonafide purchaser for value
without notice. S gives it to X who has notice of
the original trust.
15 marks
Evialuate the eriteria for grant of Planning permission
in terms of section 22 of the Town and Country
Planning Act, CaP. 475,
10 marks

3/
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Banda applied to the Lusaka Urban District Councili, the

Planning Authority for tne Lusaka area, for persmission

[

O ereet a film theatre in the Munali area, an area

Development Plan. The Council took Ltong in considering
his zpplication. Worried by the Jdelay Banda went to

seo the seeretary of the Planning Authorivy, who assured
it tinat his application would certainly be approved

2l Lhat ne should go ahead and scartg constructing

the building. Work on the Theatre was completed

o
berere permission was granted. The Theatre then

stnrted operating and proved very successful. The
propirietors of Theatre Houses in Lusaka,; who included

2 councillor of the Distriat Council, felt thneir
business threatened. Subsequently the District Council
wreve to Banda telling him that his application for
planning permission had been turned down and that he
should immediately take steps to demolish the structure.
The Council cited two reasons for ics decision. First.
that owners of Film Theatres in t »wn had strongly
objected tou the erection of yet anctier Theatre

arguing that tne existing Theatres for Lusaka were not
only adequate but in fact too many so that to permit
anocher theatre was not only unnccessary, but actually
nnrmful to the community and unfair to the existing
Theatre owners who were alreaay suffering financialt
Luss.  And secondly that the establishment of the
Theatre would inevitably cause nuisance and annovyance
Lo adjeining oceupiers.

What procedures sna remedies are available to Banuu?

15 marks
“Tuc Rent Acts have throughout their history
congieituted an interference with contract and property
righces for a speeifie purponse - the relress of the
balance of advantage enjoyed in a world of housing
shortage by the landlord over those who have to rent
thesy homes.?

Lord Scarman in Horford Investments Lid v, Lambert

[19511 Ch. 39 at p. 52.

broooos.
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How has the Zambian Rent Act, 1972 accumplished this
purpouse? How effective nas the a been in this
respect?

10marks
Musonda granted a 20 year lease of » house in roma
fownship to Sitali st a rent of K500 per menth. When
Sitaii moved into possession at tlie commencement of tne
Leuse in January 1985 he found that the Kitenen flour
wes flovded, all the walls were filthy, and the ceiling
of one of the bedrooms had fallen in. after the had
bednn in occupation for three months half of the house
was - destroyed when a UBZ bus carcered off the road and
suashed into the hcouse. 4t the besinning of april
Sitcali received a bill for rates frou the District
Council. On the premises was a servant's quarter whien
Sicalil, without cunsulting Musonda, sublet to Tabulani
2% o menthly rent of K10. Furthermore, Sitali nas not
paid his rent for three months. Musornda would like
¢ re-possess the house sou that his favourite Uncle,
Mwaba should live in it.
The lease is silent on all the abive matters.
ACdvise both parties as to their lepgnl positiocons.

15 marks.

“Quicquid plantatur solo, solo cedit.” Discuss this

maxim in the Zambian context.
1 1 ad b t t -‘O ma!‘ks

dgambela is a tenant of a plov in M@KeNl, 4.0 o 39
year lease at a rent of K4,000 per annum. On the plot
‘s a large bungalow, which he has furnished with

large dressing mirrors drilied into tne wall. He has
@is0 affixed window blinds. There iz also a stove
which 1s merely plugged into the wall, and also an air-
conditioner which is built into the wall. The stove
and airconditioner were installed by Milimo,

During his tenancy he establishes a petrol filling
Station on the plot with the conscnt of both the land-
ford, Asimbuyu, and the Lusaka Urban District Council.
He has brought some petrol pumps and bolted them to
storage tanks embedded in the ground. Further, he has

5/
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put a big part of the plot under cultivation. He has
also sunk a borehnle. The 30 year lease 1is about to
vXplrc Both Ngambela and Milimo would like to know
thulr rights regarding the plot.
Advise them.

15 marks

() Distinguish eascments from -
{i) Profits;
(i1) Licences

12 marks

{(b) Douingo has travelled from Mbala ©o Lusaka to attend
a suwmlnar organized by the Law Associztion of Zambia.
The scminar is to last one week. He books s room for
Cne week at the Hilton Hotel. On the 3rd day of his
Seay at the Hotel he receives a notice from the Hotel
Minagement telling him to vacate the room by 08.00 hours
vne following day, as it has been allocated to a
Minister from Brazil. Evaluate thec nature of the
interest Domingo has in the roou.

13 marus

Boch Ngambela and Milime would like to know their rights
regarding the plot.
Advise them.
15 marks
SECTION B

The Lew Development Comwission is inviting comments on the

assiuilation of traditional landholding into the statutory

land tenurs system of the nation. It is generally felt that

some aspeets of customary tenure of land are retrogressive

and nut counducive to the success of “Operation Food

Froduction®, The Coumission is inviting your comments on

these particular aspects:

(o) The nature of rights and interests in land at custumary
Law;

(b Sceurity of title and the means or machinery for
=nsuring this; and

(cJ The ceriteria for determining which land under customary
law is suitable for assimilation into statutory tenure
and which land should continue to te¢ held by peasant

farmers for subsistence agriculture,
25 marks
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9. () Whnt provisions exist for individual grants of land
in Reserves and Trustland?
(b) Paves, an Indian natiocnal who has lived in Zamvia
for 25 year, has Just retired from the Mines. He
would like to invest his savings in farming. He is
undecided as to whethier to settle in an zrea within
Truse Land or a Reserve. Moreover, he dces not know

whae procedures he must follow in order to acquire land,

and 21so whether he will enjoy security of tenure once
he has zcquired land.

He comes to you for advice. Advise him.

25 marks

A e . B Ah B B e e 8 ok

END OF EXAMINATION
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COMMERCIAL LAW

THAREE HOURS (PLus ten minutes reaqnng crme ).

ANSWER. FOUR QUESTIONS ONLY WO QUESTIONS ARE TO BE ANSWERED FROM

Q1.

BACHd PART.

PART A
ANSWER ANY TWO QUESTIONS FROM THIS SECLI0N.

Pecer 1s a poultry and vegectaole farumee fie has a contractc to
Supp.y Chainama Hospital on a daiiy vasis. s cnicken meat
Price per kilogram fluctuates Wlth Cne uascads-.c 2osc of chicken
feed walch Strongiy reiies on tne law of Supp.y and demand. He
ailways buys nis feed from NATIOWAL MILLIWG COMPALY as 1v is

if 25 kg3
Cheaperr than the private fililers and/acie. wioseds K25 per/vpag.
Jonn is Peter-s trusted driver, He Goiivel 3 une ehickens tn
tne Hospital with the price quotation foo sae <av oand recelves
vilc uioney for Peter. He also Coliccis cne cnicken feeqd frou

Naviones., Milliing which Petger bUYyS on account. At c¢he end o

vile year Peter ceiedrates nis Successes wivn o “XACHASU %
dorinking party. On the liasc occasion Peserpr drank ¢00 e

"Kacnasu" and becomes insane Jonn 1is ava.se Lade onxs Kind or
lnsanicy is usuaily temporary . Howeve. .10 . LTI now Llong

Lo wii. 1ast and afraid thac tine dDusiness wii . Laffer 1if ne

JUSv Bics back, John deeides to proceed wicn delziveries and
buying of cnicken feed. Jonn gquotes & birice of K5 00 per kiio
for 000 Kilograms of canicken meat tned 8aol..¢ gave really been
50.4 av Kb6.50 a Kiio. John also decides oo O ED account witin
g.C. M1i1ing who produce Superior qual woy cr.cion feed. He
vakes dellvery of 100 bags of cnicken {sed a. K30 ver bag.

When Peter recovers e sceks to recover iis 088 of profits

on the sale of tne chickens from John's P&y 0w firouw the Hospical.
He aiso refuses to pay B.C. Milling anything.

Advise atl the parties concerned on Liiers segal pousitions.

What would be tne situation if John nad quovedt a wirice of X/7.50
Per kiiogram, given Peter his K6,500 and pocketeq * K 10007

(25 warsks)
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Q2. Exp.ain the Principles of law applied ia Lie following cases.

(a2, Angela was elpiloyed Co manage Pac. s farm “u saken:. Most
farm managers in Makenl were aiso cno Salesmen for farm
produce. In her terms of appouztmenui nowever, Angela
“as only atlowed to seyii vegetan.. dngoe.a entered into
an agreenent to sell 1000 chickeus vo Thomas Peters Hotels
Led for their Baster Feast Pau.. d.lleady aad his regular
Custouers for whom ne rese rved tae chiickons. It was held

chat Paul was fiaplc to Thomas Peters Hotels Litd.

(11 marks)

o
o
p-—

Goods were pought by Anthony on behalf of Patirieck but it¢
Was agreed that they snouid stay ac the scller's premises.
Lacer, witnout rPatrick's knowlzdge inthony removed themn
O N1S own premises. Patrick bpecanic oankirupt and Anthony
vefused to part wirn Lie goods ciaiming that he had not
Deenl paid for his Servigces. Lo was a0 d chas Anthony was
oy entitied to tne 200483,
(7 marks )
LG Scar Motors empioyed Mwaie co seis S0ile Ca.'s o the
Un1ch51ty of Zambia on thelr benacd. Mwalc charmed nais
&y and managed to sell on paper ten Filav 137 s, The
tontract ciLeariy staced tnat “soid on bihaif of Star dMotors
Led™ Star dotors Lid failed vo deiiver, The action
vrougnt by the Jniversivy against wiwal faiied.
(7 marks)
Q3. On cae 1st of Fe Coruary Klaus RrRyza rd Jewcoters Lod pan the

fos.ouing advertisement 1a cne Fiues oi Zambia.

“We buy ord JeWelliery ac attracos . DItiees

Bi'ing in person or send by CeELIS Ve ol Low

He rescerve cne rignt co rejecc any JevieLlery chat

vie consider unsuitabie. Owners willi be intformed within

30 days.
MwWwanga ook 1a one 1g carat gold Hasf doop Culer s, Ecernicy
rling s2c with seven diamonds for £10 000 cid aa 18 carat goltda
braceiet for K2,000. Kiaus Rygaard Jewellers only managed to
1asgece tne mercnandlsc on ‘fth of Fe orausy They valued thne

e ving at K50, OOO/Lhey decided to scnd LT bacik as chey did

3/.
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not expecet to nave a market for 1ts re: i . VL av A11,000

Tacy nowever , melced the bracelet and USueQ v 50,4 0 make

U wedding rings. The foilowing day. ©ao shos uas purgled and
aulouZ Lie 1tems stolen Wwas c(he valuab: BU.C and dramond Ecernicy
SINE and all ten wedding raings Tac powee gore wnformed . QOp
iz fden of February, tne foliowing SUVSCELBene S an 1n Tho
Tiiies of Zambia READERS BARGAINS COLJ viit

"For saie one beautifuli 13 carac Botd ide i

Ecernivy Ring set witn Seven diamonds Lonvuey Soar Jewellers,
Cairo Hoaa Lusaka ¥

trs Cnite, one of vhe elite women of Lusaka’/cae advertlisement and
's fo.r K6 ,000. On

cue J8en of May . Mwanga et drs Chine ac a bail act Hotel

Welle ana bought the cing from Star Jewe. .o,

Lacerconvinencay . de poilcely asked vos Carte to remove tno
£10g 30 that ne couid look Al Lhe mark.ines inside Indeed 1c
WdS cae same ring.  Stur Jewellers eXplaincd chat cuey bouzint

e CLiag Lrod one Marcin Kruger wao vae on o SoSLd from Soucn

10 nea wnd Staylng av the Pauiodzi Hovwo. He hada Qpparentliy

o

Faried co bay his dotel biii andg hennce decrood oo Part witn cne
Pillsy 911ein the ne descrived as a famiiy acer -oom for K5000.
He 11as since 1efg Che councry

Discuss cne 1Ssuc¢s involved 1in Cnis prob.ew oud advise Mwanuza
of way rignc ne mdy have againseg

vas o Kiaus Rygaard Jewellers

(D Scar Jeweilers

Vs, Mrs Chice (25 marks)

Drseuss 1n detait cne various TLEBOCS avai.aboe o

ta/  one unpaid seliep of goods V15 narks
(0,  viae dbuyer of g£oo0ds for non-deiive.y (10 warks

PART B

EuSWER ANY TWO QIESTLIONS FROM THIS SEctrow

Couwpare a Hire Purchase Agreemeny wicn o Sale of guods oy
tostatluenes. Whien wetnod of consuie, credic do you prefer
a0a ¥y : Vg

ot Ty ale ey
N4 WaAfcKs ~
<D A=) /\
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L 3. CUMITAE AU L AL LAY
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On the 14th of Aprili she finds ner husband in exerutiating
pain. She decides that since e fas atlready provided for tneirpr
future, he need not suffer &Ny @ore. She therefore swliteohes
off the respiratory machine. The doctors tninking chat the
machine had malfunctioned 3nd convinced tnat he would have died
anyway, put down the cause of doatn to be due to injuries
Sustained in a motorcar accident Before Kaluba even leaves
tne nospital her in-liaws bodivs are prougnt to the mortuary.

They died during tine nignt of suffocation from charcoal fuues.
Kaluba confides 1in you as ner wiegal counsel.

Advise her on her claim for K20,000 for nerself and K30,00C 1in
respect of thne cnildren.
{15 marks)

(b) Wnat do you undersiand 0y the term "insurablie interest®

in a life insurance policy.

10 marks)
(a) Discuss tn: rignes and ‘obligations of th: various partisos
to a Batl of Excnhange

(b, Export Ltd are a large impor:¢ und export firm. Tney are
Trust Bank Lecd K10,000.00 and draw an order B8ill on

Wworld Bank Ltd. Trust Baak Lvd  negotiate the Bill to
Johns Lid. Ben, an empioyee of the of the iatter
forges the indorsemenc 1rn ravour of his friend Mary and
he subsequently endorseca ic in biank and negotiates 1t
to John wno presents ic i,- payuent on ‘the due date.

World Bank refuse tvo pay ‘.

Consider tne Liabilities of one parties.,

END OF EXAMINATION
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PART T

Mulenga is a poultry farmer ard Mwale is a dealer in
stockfeed. One morning Mulcnge went to Mwale's shop and in
the course of the coaversation said he had a very good
breeddbf young chickens which h: was having difficulties
feeding. Pointing to ¢ stack of bags he said."your brand

looks good. I wondcer if it will make good feeding for my

‘chickens." tHwale made no repl - but sold to Mulenga a bag

of the feed which he desciibed as "generally good and
nourishing food for animals’ Mulenga fed the feed to his
chickens and a number died from food poisoning. It
subsequently transpired that the manufacturer who supplied
Mwales shop with the fecd nad mixed it with a substance that
had a fattening effect on animals like pigs but toxiec to
poultry. Tne sole to Mwalce contained a stipulation excluding
liability for all crrors of description. Mulenga has

refused to pay for the geods and seeks your legal advise.

two
"In the development of our law/principles nave striven for

mastery. The first is the protection of property and
second is the protection of commercial transactions. A
bonafide purchaser for valuc without notice should get good
title.

Lord Diplock LJ in Bishougs gate Motor Finance Corporation

Ltd v Transport Brakes Ltd. {194¢) 1 KB 322 at 336 - 7

Discuss this dictum in relation to the sale of goods Act

and the Factors Act.

Paul is a manufacturcyr of naockties. He entered into an
agreement with Aki in which Akl agreed to try to sell the
neckties. and Paul agrced to nay a commission on all ties
that Akl sold. Paul gave Aki several ties as samples.

Akl firsﬁ went to white Rose and secured a contract to sell

1000 ties. Lki then vent ‘tc Afrique Ltd Store and attempted



to persuade the manager to include neckties in
the stock in trade of the store. To demonstrate the quality
of the ties, Aki put one around the manager 's neck and:tied
a knot in it. Actiag without exercising due care. Akie tiecd
the note too tight and the manager was unable to breathe.
Tne manager lost corsciousness and fell to the floor, suffcring
injuries. Fortunatc¢ly Aki was able to untie the note and
the mager regaincd consciousness. The manager is claiming
damages from both Paul and Alki, Pauls tells Aki that if he
has to pay the manager anytting. he will not pay Akie any
commission on the ties that ue has already sold. Advise the

parties.

Mr. Mutale is a primary scho>rl teacher and his wife is
unemployed. During the sechosl holidays Mr. Mutale went to
visit his ailing mother is Chinsali for two weeks and left
his wife K50 housckeeping al .owance whilst her husband was
away, Mrs Mutale/gsot theo folic:ing goods on éredit
fa) 5 kilos of rumpsteak at 7 a kilo = K35
(b} Two bottles of “Bluc Hun-: German winpe from

Musonda storec at = K20 per bottle
(c) Two dresses from a Girl that had come'from

London at K100 per dicss
(d) Shoes for hesp daughtes for K6 from a Zairean who

. P ~ - [N s, e e
Was golng Trom housc o L iswn.

Mr. Mutale has refuscd to pay. Advise the parties concernecd.

PLRY IT

Answer at least two questions from this part.

Banda took a Ford Escor: fbum Du.y Motors on a Hire
Purchase agreement whiec: stipula ed repayment by 24 monthly
instalments of K200. After payirg 10 instalments, Banda
sold the car tou Chembe fou K%.000 and used the money to

pay service charges oan a residential plot in Roma.Banda
continued to pay his instalments regularly. Chembe did not
like the Escort and soild it to Mwceemba. When Mweemba took
the car to Duly Motors for scrvicing the garaged recogniscd
it as their car and refuscd to return it to Mweemba.

Duly's resold it to Mensah for K2.000. By that time Banda
had paid a total of 16 instalments.

Advise Banda and Mwecemba citing statutcery provisions and

decided cases whercever possidble.
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to persuade the manager to include neckties in
the stock in trade of the store. To demonstrate the quality
of the ties, Aki put one around the manager 's neck and .tied
a knot in it,. Actinag without ¢xercising due care. Akie ticd
the note too tight and the manager was unable to breathe.
Tne manager lost cousciousness and fell to the floor, suffcring
injuries. Fortunatciy Ak:i was able to untie the note and
the mager regainecd consciousness. The manager is claiming
damages from both Paul and fki. Pauls tells Aki that if he
has to pay the manager anytring. he will not pay Akie any
commission on the tics that ue has already sold. Advise the

parties.

Mr. Mutale is a primary scho>l teacher and his wife is
unemployed. During the schosl holidays Mr. Mutale went to
visit his ailing mother is Ciinsali for two weeks and left
his wife K50 housekeeping al! owance whilst her husband was
away, Mrs Mutale/gsot thc folic:ying goods on éredit
(a) 5 kilos of rumpsteak at X7 a kilo = K35
(b} Two bottles of “Bluc iun-" German wine from

Musonda store at = K20 per bottle
(c) Two dresses from a girl that had come'from

London at K100 per dicss
(d) Shoes for hei daughtes for K6 from a Zairean who

. P o~ ~ e, ey
was golng from ncusc CLoal ) 8,

Mr. Mutale has refuscd to pay. Advise the parties concerncd.
PLRY 1T
Answer at least two questicas from this part.

Banda took a Ford Escori f%um Du .y Motors on a Hire
Purchase agreement whie: stipula ed repayment by 24 mcnthly
instalments of K200. Aftor payirg 10 instalments, Banda
sold the car to Chembe fou K%.000 and used the money to

pay service charges on a rcesidential plot in Roma.Banda
continued to pay his instalments regularly. Chembe did not
like the Escort and soild it to Mwcembs. Wnen Mweemba took
the car to Duly Motors for scrvicing the Zaraged recogniscd
it as their car and refuscd to return it to Mweemba.

Duly’'s resold it to Mencah for K2.000. By that time Banda
had paid a total of 16 instalments.

Advise Banda and Mwecemba citing statutcry provisions and

Jdecided cases whercever pussidle.
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6. Chileshe owes Timothy‘K5,000 Kwacha; Timothy insures

Chileshe's housce for K6000. The house burns down. Can
Timothy recover the K6000.

(b) Timothy Insurcs Chileshc: s life for K10,000, if Chileshe
dies can Timcthy recove:r that sum.
{¢) Chileshe insures her hcuse against fire. The neighbours
house burns dowun and damages part of Chileshe’s housec.
The. neighbours pelicy rakes good her loss. Can Chileshe
recover under hei own prlicy?
7. Explain the following princi:les
(1) Contract "Uberrimae Filci"
(ii) Cover note
(1i1) Indemnity
(iv) Salvage.

e o sk e e 8 L e e e

END OF EXAMINATION
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ADMINISTRATIVE LAW,

THREE HOURS (Plus 10 minuives to read the paper)

FOUR QJESTIONS; QUESTION DWE AND ANY OTHEK THREE QUESTIONS.

CANDIDATES ARE PERMITTED T0O TAKE INTO TdE EXAMINATION ROOM

AND TO REFER TO ANY OR ALL OF THE FOLLOWING DOCUMENTS: -

1. THE CONSTITUTION OF ZArBIA

2. THE INTERPRETATION AND GENERAL PROVISIONS ACTS CAP 2.

3. THE INQUIRIES ACT, CAP 181

4. THE COMMISSION FOR INVESTIGATIONS ACT 1974 AND AMENDMENT
ACT 1975.

THIS QJESTION IS COMPULSORY :

Followingz a number of reporits in ihe popular press about tne
alleged "leaking" of examinaclion questions in a certain
named secondary school in wn.ch the neadteacner is implicated
by name, the authorities in the Ministry of Education conduct
their own investigations and decide to institute disciplinary
proceedings agalnst the neadieacher, under tne provisions

of tne Teacnhing Service Commission Regulations. However, while
the matter is pefore tne Teaching Service Commission similar
allegations are made 1in tne popular press against other officers
1n some otner schools 1in tane same province., The Government
beconics S0 concerned thacv wviae 2residenc intervenes personally.
In exercise of his constitucional powers, ne directs the
Teaching Service Commission to suspend, on haif pay, ail the
headteachers of secondary schoois who are public servants in
the province. The Service Commission immediately suspends
them. The President then constitutes a two-member Cowmission
of Inquiry under the Inquiries Act to inquire into tiae
aliegations and report to hiii as a matter of urgzsncy. Almost
immediateiy, the Commission of Inquiry starts to hold its
hearings.

The affected headmasters jointly request the Chairman of the
Commission of Inquiry to permit tiem to appear before the
Commission to give evidence in the presence of their Lawyers
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and to allow their lawyers to cross - c¢xamine the other
witnesses. The Commission refuses them legal representation
and the "right" to cross-examine the other witnesses on the
ground that this would unduly delay tne work of the Commission.
The headmasters are, however, allowed to appear as witnesses
and to give evidence and to uanswer questions from the
Commissioners. The headteachers are aggrieved by this decision
and in protest, decide to boycot the Commission's hearings.

The Commission of Inquiry has not completed its inquiry yet and
the headteachers now come to you for your opinion on not only
the decision of the Commission of Inquiry, but, also their
suspension from office.

Write two separate opinions cn:

(a) the constitutionality of their suspensions from office, and
(b) the most suitable remedy or remedies whieh the
headteaohers could seck before the High Court of Zambia
and the possibie outcome,
(The two separate opinions wilil carry equal weight for
purposes of grading your answer).

"The growth of administrative law has becen a direct resuit of
the growth of the administrative state during the nineteentn
and twentienth centuries.®

Dlscuss/%ﬁlg %%%%cnent wilith pacticular reference to Zambia.

Professor Rowat once warned tnatc “any kind of new complaint
or appeal officer.... is now likely to be mistakenly dubbed

an Ombudsman in order o galiil popular support for his activities.

(Rowat7 Ombudsman: Citigen s Dcfande . preface.
a) hat 1s an "Ombudsman -

(b) Would you regard the Zambian Commission for Investigations
as an Ombudsman, in the light of tne statemenc quoted
above and the Commission's constitutional status and

powers?

"The Hational Assembliy of Zambaia, Dy estabiishning and retaining
a select Committee on Foreign Affairs, unwictingly contravened
the Constitution.

Parliamentary supervision of che adminiscration, which has
grown phenomenally in recent vears, should be rationalized by
the abolition of this parcticular select committe.®
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(a) Give an account of the development of Parliiamentary
Control of the Administracive Process in Zambia up to
1984,

(b) Is the Parliamentary seciect Committee on Foreign Affairs
unconsfitutional as suggested by the statement quoted
above?

“"The distinction, between Jurisdictional and non-jurisdictional

errors of law in judicial review of the administrative process

1s a fictitious one and should be discarded. All errors of

law are jurisdictional. "

Do you agree?

Compare and contrast the two remedies of certiompj and
declaration as they existed prior to the introduction . of the
uniform procedure of ‘'appiication for Judiecial review' in 1976.

In what ways were they reformed in that year?

END OF EXAMINATIOU
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THREE HOURS (Plus 10 minutes for reading the question paper))

ANSWER: FOUR QUESTIONS; Question 1 and ANY THREE OTHER QUESTIONS

Q2.

THIS QUESTION IS COMPULSORY

What is Law?

Answer ANY THREE QUESTIONS from the remainder of the paper.

Mr. Bonzo is a Minister of Information and Propaganda in the
government of the African State of CHAINAMA. He is also Chairman
of the Board of Directors for the Sugar Plantation State
Corporation-a paid job. One day as he was being driven to his
office from his farm house, soldiers stopped his car and
immediately he was pnysically harassed and told that tnere had
in fact been a coup in the country and that the army had taken
over the government. Mr. Bonzo was arrested and whisked away
into detention at Cnimanimanl maximum security prison. Sonme
of Mr. Bonzo's comrades in the Party and Government who learnt
about the coup earlier managed to escape from the country to
form a government in exile, and, 1n collaboration with foreign
mercenaries swear to work night and day to regain controi of
CHAINAMA state.

Mr. Bonzo was detained under the authority of an order made
pursuant to a decrce constinuting/%roup of 12 army @fficers

as the new government of CHAILAMA, and conferring on them the
power to make any orders or other decrees "for the proper
governance and. administration of the country".

Mr. Bonzo, through his wife, manages Lo instruct you, as a

lawyer, to bring an action of nabeas corpus against the new

Attorney-General to challenge tie ie¢galicty of his detention on

the following grounds: -

(i) That since the new government came to power through
"illegal" means, the order under whieh he is detained

must 1pso facto be iliegal.
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(11) Alternatively, that even 1f one were to ignore the illegal
nature of the new government, this regime cannot begin to
i1ssue lawful orders because it has not fully or
effectively established itself as a government - since the
overthrown government is actually making serious attempts
to regain control of the country.

(1ii) Mr. Bonzo had been sacked as Chairman of tne Board of
Directors of the Sugar Plantation State Corporation, whicn
is a government-controliled enterprise. While the first
decree constituting tne new regime has expressly allowed
for the continuation of other offices establisned by the
old order, the office of Mr. Bonzo was not mentioned as
one of those. Mr. Bonzo now wants you to sue the
governiient to recover his gratuity and other fringe
benefits to which he would have been entitled under the
pre-coup state corporations service regulations.

Advise Mr. Bonzo on all three counts with reference to

the theory of the juristic effect of a revoiution as
propounded by Hans Keisen. Show clearly vour understand-
ing of Kelsen's theory on this subject and discuss with
reference to African cases, decided on these questions.

"The present day climate of democratic liberalism 1n the

western countries and/%ggld-Wde tendency for the protection

and promotion of human rights is a concrete manifestation of the
success of tne teachings Of nacural law theoristcs throughout

the genturies’. Discuss.

The philosophy of Humanism seeks to amprove the Social and
gconomic, or material, conditions of the people of Zambia.
Discuss the apparent connection b@tw¢ﬁﬂﬂﬁﬂi§.°QQ§§PPmﬁiéme
humanism) and the cnaracteriscic features of soclological
Jurisprudence and examine the 1mportance and usefuiness of
both of these theoretical modeis as aids in promoting

development in Zambia.

Write critical notes on any three of the following:-

(a) The Role theory.

(b) The Social Contract theoriss and their impact on the
development of western democratic liberalism. .

(e) Law and power

(d) Law and social change.

(e) The Marxist view of the function of law- . -
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"Although the law 1s an i1ndispensable and highly benef;glal
institution of human life, 1% possesses - like most/?gg%gtutlons
1ts drawbacks and defeets. These negative aspects of the

law stem 1n fact from its normative nature and its conservative
tendencies." Discuss.

Examine the nature of the relationship between any Lwo of
the folliowing.

(a) 'Law and morality*

(b) Law and justice.?’

(e¢) ‘Law and Sccial order.:

END OF EXAMINATION
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TIME: THREE HOQOURS

ANSWER: ANY FOUR QUESTICHIS

1. Examine the basic taachings of the Natural Law Schocl of

juriprudence and in particulnt;
(a) the origins oand devel:zpment throcughout the centuries

of this schocol of jur .sprudence;

(b) its impact on the rig. of the doctrines of "literalism"
in the politiczal Lifc of the West. anc

(c) the weaknesscs cf its tcaching especially in the later

Age of Enlightemcnt’ (ie in the scientific age).
& S i

2. Carefully examine the charactoristic features of the positivis:
sociological and Americon Kerlist Schools of jurisprudence.
indicating theif distinct differences between their approaches
to the study of law. Which of these jurisprudential theorics
do yocu think is apt and wvaluable to the study of law in Zambia

and why?

3 Comment comprehensively on the relationships between law and

- emasr Lok ave.

morality' and betweoen 'Law and Jjustice!,

4. Cen Karl Marx accept the often advanced view that Law is n
necessary apparatus to restaore and maintain societal order
for the welfare and scecurity of everybody in any given society"

Critically. examine the merxist understanaing of the role of

law in society

5 Write concise but comprchensive nctes on any Two of the.

follcewing:

(a) The Kelseuite "Gruninorm"
() The Historical Schuol of Jurisprudence
(¢) What is jusprudencce and why is it important tou study

it as a diszipline in its own right?

6. Examine carcfully the ‘loa-Formal Sources' of Law.

END OF EXAMIFATION
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THREE HOUKS (Plus 10 minutes to read the Question Paper)

FOUR questions (two from cach gsection)

1.

(a)

(b)

(a)

(h)

SECTICH 4
ANSWER ANY TWO QUESTIONS FROM THIS SECTION

Discuss the significance of a company having =2 share
capital divided into smaller units as is provided for
ander 8. 8 of thne Companiecs act, Cap 686 of the Laws

of Zambia. .
{10 marks)

Mr. Mojo, who has been running a prosperous legal
practice in which he is the senior partner; intecnus to
digress to other businesscs becauss of the cumpetition
he now gets from the recently formed Legal Services

Corporation and also because of the econcomic malaise

being experienced in the country. He envisages to form

a company which will run haberdashery business.

The proposed share capital of the company is K1,000,000

although Mr. Mojo has bcen assured of K10,000.00 only
through floating of shares. Meanwhile Mr. Mcjo is

prepared to make an advance of K10,000 with a view to

recoup the same principal amount with interest when the

company is formed.

Discuss the propriety of this arrangement both from the

financial and legal view points.
(20 marks)

"A company that is formed under the Comnanies ict (Cap
b k

686) has distinctive tripartite form: it has sharcholders

the board of directors, and officers who arce the agents

of the board.% Explain the legal theory of coruorate
control using this model. (10 marks)

Papa<Pia and Mama-Mia were the incorporators of a

company known as Pia-Mia Co Ltd; and they held equal

shares. The share capital of the cumpany was K&,0300.00

divided into 8,000 shares of Ki-00 each and waz all
issued. Papa Pia paid Ffully for his 4,000 shares but

Mamz Mia nnlv nasA

x
>
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K2,000 for the 4,000 snares tnat were aliotted to her.

Last year Papa-~Pi1a was Killed in a plane crasn and
ituiedlately tne business of Pia-rita Co. Lod S..umped.
Mama-Mla nas not veen daunted Oy v¢ills vcurn of events and
has continued to run Pia-Mia Co Luod 3iag.ic¢ handedly for
10 moncens now - aioelv no S1gns Of tne cowpany ‘s economic
recovery.  The companyscereditors wio are noc iapressed by
Mama -M1a's dnreasistice deCerilnactoil, nave pecitlioned for

Cae company*s figuldation.

fe cotal amount owing to eredicors is K10 0uU.U0 but tie
cowmpany nas called upon Mama-ia 7450 aas goo vast personal
Jealth to contripbuce K2,000.00 onity. 0Oas of cae creditors
Ravanki, who 1s owed K3,000 00 nes ceciued o sue Mama-M1ia
TO recover Nis umoney. Examine waecac. v 1S feasibie to
wiaintaln sucnh an accion.

20 marks)
Wnat Ltimles are 1mposed oy 1 aw upon siie 20iiers of a compaily
LO alter 1S articles of associavion

. 10 marks)

Arcicie 16 of tiie hrilcles of Associacion of Mambilima Leod
provided that any tnree direccors vwould consgeitute a
quorui at any meetcing of tane direciors. Clause 10 of the
viemorandum of Association provided that cie company couid
Wltn the authority of a gencra. resolution

0Orrow any amount of money notc exceeding
K1,000,000-00,

On June 24tn. 1984 three directors, awouz cviheim Jason
Sangwapo a person of unsocund alnd Ueghicd ¢0 DOrrow
£500,000 00 frow Standard Lnarcerza Banik ros cae purposc
or puying four farms from AFC Lcd A purchase agreementc
das consequencliy encered 1nto and Lo oo neov.aded tnat
payment Wwas to be witinin five @monvas of vile anieciient, buac
nictnerto Mamviiima Ltd nas not Datd a singie ngwee Lo

AFC Lta.
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AFC Ltd are now claiming for eithes vz K500,000.00 or the
ffarms but tne board of direciors anave refused o pay as
cilére 1S no provision in the ArciciasS 0w sicnocanduw of
Assoclation empowering the company to hold iand.
Advise both parties.

(20 marks)

SECTION B
ANSWER ANY TWO QUESTIONS FROM THIS SECTIO.

!

{a) YExecutlive appointments in the pafastaﬁicompanies ars aot
in accordance tc tne provisions of cae comdanies' articles
of association.” To whnat extent LS ¢RLS Scavement True,
and how nas tane judiciraMy reacceed €O Che &00ve 13sue?

(10 marks)

(o) Y4IvCO Led nas been described as au cuini ooounc and omni -
poEsent organisacion CArougin Wil U O CecthicilC COALIOLS T
Uns commanding neizghts of tne econoimy .
Discuss tne advancages and disadvancages of concroiling the
parastatail secvor througn ZItiCO Loa.
10 marks)
(a, Lu Wnaco respects are co-operatlve S0C.Leoies Swmilar to
companies formed under the companiées ace. tas oso of the
Laws of Zambia
10 wmarks)
(D) Ffrom the 1974 Co-operative Socreules V. ov. addd.on Lo tao
1970 Co~operative Societles Acc, oo decuo.on of co-
onerative development nas cnanged i 10 Lo LC..@ Geasule .
Discuss.
10 marks)

Answer citner (a) or (b

{(a) Peter and Jane, nusband and wife and oneis son aged 17
years old, with a group of eigatecll 2lacives, nave been
coliecting money froa the proceeds of theilr individuadl
faris for the last five years. aey a0 ane ©0 open a
S0P 1n thelr iocatiicy. They are w0o i 2.3 ¢0 ailow
any otier person to Joln uLieil DeCadsSc ey waike to Keep
¢iNe business 1in the ramily. At the same vime, they want to
Sun tnelir business in a form of O¢3anlSacron CeCognlsed Oy

taw

i j
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They come €O you and they tell you caac ciaey nave heard
about Some people working as a privaece Coupany and otners
as a partnership. They seek your advice a@s co which of
these would be a better form of organwsacioa for them TO
acnieve and promote thelr goal

Advise them, giving reasons as ¢o cioice of form of
organisation thelr business snouid cakeé.

{20 wmarks)

Simba, Feter and Tempo are fisheramen wnho operate a fishing
pboat, the finance for whicn was pirovided oy Cnanda. The
fisnermen divide tne proceeds from cine saces of the fisn
tney catch by four, cach ondggenuak;ng & quarter share.
The remaining quarter share 1s furcaer drvided DY TWO,

wich half being retained to provid:z fo. upkued and
gaitntenance of the poat and other cqGuipmeins and tie other
aacf going to Chanda in return fo:r me having sur up one

finance ror the poat.

Wnaco kind of business organlisacion 15 J2cui3 uderated.

Give reasons?

END OF EXAMINATION
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DUSIN¥SS ASSOCIATIONS

TIME: TWO HOURS (Plue 10 minutes to read the Question Paper).

ANSWER: QUESTION ONE ond any other TWO Questions.

-

1 Write critical notes on ecacl. of the following cases:-
(a) J-P. Karnezos v Hcecrmes Safaris Limited [Y9737 z.&. 197
(b) Mwanza (F K.) v Natic-al Transport Corpnration of
Zambia Ltd cad ancther £19797 Z.R. 129.
(c) Antoine Attala Trust Lti. v. Registrar of Companies
9727 1 4 v &m. comm 50,
(d) Baker v Ralne Engince: .ag Company Ltd. [I9717 3 ALk
Comm 264 . (40 marks)
2 (a) The relaticuship bLetwean shareholders and directors
with regard to managemeat of company affairs is not an
easy one-
Discuss the prohicms thot may be encountered in this
relationship usiag deci-ed cases to illustrate your
points
(b) Explain the dilcmma of ¢ nominee director in a joint.
stock company (30 marks)
3 Bwalya. who had beean a sole trader fcr the past ten years.

8old his business toc a company called 3walya Investments Ltd.
- @ company which is not founded on the concept cf a jeint-.
stock venture as all the shares are owned by Bwalya The
reason for selling the business to the company was to put
Bwalya beyond the reach of crediturs since he thought that tha
concept of separccte icgal personality would apply. This
notion was entertained by Bwalya until last month when
Masiliso filed 2 suit cuaingt the former for debts incurrec

by Bwalya Investmont Ltd Bwalya has intimated that he

intends to defend the action. What is your edvice to him?

(30 marks)



RURALCO Lig is a Parastatai company wholly~owned by the
Government< Accoriing to Government policy declaregd at
Mulungughi Rock. th:s Company wag ¢rdained ¢o Serve ag 4
Government agent in the devrlopment of rurail arcas The
memorandum of associntion ¢! thisg Company have not

included rural development {8 one of the Cbjects of the
Company. The Articles of Atociation. ¢p the other hand,
have Provided that ¢he compeay should he controlied by the
shareholders. namely . the Minister °f Finance who ownsg 1.999

shareg and hig Permancnt Sccrctary who owng ] share

Notwithstanding the abova Arrangementsg the Government hasg
formed the Ministry of Rural ngrading and hag charged

this Ministry with respongih ity for the Overall Cperation
of RURALCC . that ic ¢, Say., <hig Ministry is Fesponsille ¢o
both Cabinet ang¢ the President on all the affairs of RURALCO

Advise the Ministry 5% Ruraj ?pgrading o°n . how it should g
about discharging its reepons_bilities.
(30 marks)
MM.—‘- e ————

END yw EXAMINLIION
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CONFLICT OF LAWS

TIME: TAREE HOURS. (Plus 10 minutes for reading the question paper)

ANSWEB: ANY FOUR QUESTIONS .

Q1. "If Public International Law is of wvital importance in the
interest of world peace. as indezed it is. its counterpart
Private International Law is equally important in the intercst

of the social and commerciai well-being of society - comw
Cheshire (1947).

In light of the above statemant discuss what you think has been
the major contribution of conflict of ]aws to the intercourse

between subjects of different nations oi the world.

Q2. {a) Compare and contrast'Domicile and Nationality.
{bj A is born in Zambia with parents domiciled in Ghana.
In his infancy he is taken to Zimbabwe where he resides
for the next 40 ye-rs. He then 1 aves Zimbabwe w-th _.. _
intention of settling in Malawi permanently . but he dies

in a road accident on the way to Malawi.

With the help of decided cases determine A‘s domicile at

the time of his death.

) 3 {a) Bricefly discuss the functions o2f proper law of contra-
‘b How will the Zambian courts determine the proper iaw of tne

fo..owing transaction.
X is a Zambian businessman resident in Lusaka. He executes g

power of attorney in Lusaka in the English language. In that
power oI attorney- X empowers D, 2 resident of Harare to buy
shares for him in a corperation Jdoing business in Harare.

These shares are then duly registered in the name of X.

5ix months later X deccides to rectify the registration of the
shares claiming irreqularities in their purchase and

registration.

4. Mambo and Sons is a Zambiaa importer of p harmaceuticat products
and runs a chain of Chemists throughout the country? They have
a contract with Smith Inc, a Nasw York manufacturer of the said

products.
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Ten months ago. Mambo =2nd Sons rceceived a regular consignment of
drugs frow Smith Inc. Among tihat consignment was "Pepto Bismol®
2 well known remedy for digestive upsects.

-

The contract for this saic contained a clause
e the effect that theoe “"property shéuld pass in New York and
that the contract shall be governed by the law of New York
state.”

D. a Lusaka resident bought *"Pepto Bismol® from Mambo and Sons
Chemist in Cairc Road. He toon two tablespoons of it as
prescribed by the manufacturer for his digestive upset. D
suffered severe gastritis {(inflamation of the stomach) as a
result. He stayed in hospitai for three months. Subsequent
investigations revealed that the manufacturcr had used a wrong

formula in the manufacturing »nrccess.
f7ith the help of decided cases advisc D as to his legal rights.

a) Briefly discuss the effect of mistake on a foreign
judgement whose recognition and enforcement is being

sought in Zambia.

b Puma Ltd is a Company whosc registered office is in Lusaka
and its place of business is Zambia. It entered intc an

agrecment with Zack Ltd. a Zimbabwean Company.

By that agreement Fuma Ltd was to supply aluminium

sulphate to Zack Ltd delivery tc be done in Harare

In January this year Eddie, a managing director of Puma
Ltd. took/%usiness trip to South Africa. While waiting
for a conhecting flight back to Lusaka (from South Africa)
at Harare Airport, Eddie was personally served with a
writ against Puma Ltd for short deiivery of aluminium
sulphate to Zacxk Ltd. Eddie returned to Lusaka without
participating in the action in Harare. Judgment was
entered against Puma Ltd and/ﬁ%m%%ggpgf K50 000 were

awarded to Zack Ltd.

Zack Ltd has now decided to seek recognition and
snforcement of this judgment in Zambia.

the helip of _ ,
With/decided casces. advise the parties.
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o

L 440 CONFLICT OF LAWS-

Mwansa is from Luapula Province of Zambia.but is resident and
domiciled in Lusaka Province. He is engaged to Mweemba. 3

girl from Southern Province who is also resident and domi~iileAa
in Lusaka Province, They plan to celcbrate their marriage in

December in Lusaka.

In Luapula. Lobola is calculataed in money terms. usually around
K200.0606. In Southern Province it is calculated in cow terms .
usually 6 heads of cattle. In Lusaka Province. the position is

not clear.

Assuming that Luapula. Southern ang Lusaka Provinces are
Scparate legal entities with their own state laws in a federal
_ as S0 regarded
System of Zambia. {indeced they may be/for the purposes of

customary lawj, how would the lobola gJuestion be scettled?

Urite short notes on any two {(2) of the following

{a) Foreign Court theory (in renvoi)

(b)) Demicile of’origin.

{c) Finality of judgment {in Recognit:on and Enforcemont of
Foreign judgments).

{q) Implicit choice of iaw {in contract)

END OF EXAMINATION
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PUBLIC INTERNATIONXAL LAW

TIME: THREE HOURS (Plus 10 minutes to recad the paper) .

ANSWER: FOUR QUESTIONS. AT LEAST ONE FROM EACH SECTION

SECTION A

(You must answer at least one qguestion from this section)

Q1 Mwanza is a cannabis dealer. while in Zambia, Mwanza and
_ . and do infact

Josephine conspire to/smuggle cannabis to England.

Mwanza and Josephine contact Benjamin., who
. international
1s a drug dealer of repute. Unfortunately Mwanza
and Josephine are apprehended by English Police. The police
are now considering the possibility of prosecuting Mwanza and
Josephine.
Discuss the basis of the jurisdiction of the English Courts
over Mwanza and Josephine. Can the Zambian courts exercisec

jurisdiction over Mwanza, Josephine, and Benjamin?

D2, Discuss any three of thas following with respect to the relatinn

between municipal law. and international law:

{a) the dualist theory;

{bj the monist theory;

{c) adoption theory;
{a) transformation theory.

3. His Excellency Charles Mabuku, is accreditcd to India as
Zambia‘s High Commissioner. Mr. Mabuku casually associates

with ona Ashok who is a well known Indian dealer in illicit
drugs. The Indian Police are suspiscions of Mr. Mabuku's
association with Ashok. One night. the police spot Mr. Mabuku's
official car parked at a dark corner in thas streets of New
Delhi. The police become curious upon seeing Ashok alight

from Mr. Mabuku's car. carrying two smalil bags. They
immediately approach Ashok who. upon seecing the Police. flees.
Mr. Mabuku drives away at a tremendous speed. Ashok is
apprehended by the police. The police find cannabis in ths bags

that Ashok was carrying. Ashok reveals that he is merely a
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a cannabis carrier for Mr. #Mabuku. This news quickily sprecads
around New Delhi. Students at Naw Delhi University demonstrate
at the Zambian Embassy against the involvement of Zambian
diplomats in illicit drug trafficking in India. The students
smash windows of the Zambian Embassy building and manhandle
several persons in the building including Mr. Mabuku. In

spite of this incident. the Indian government wishes to scearch
Mr. Mabuku's official residence and office.

Discuss the legal issues involved and advise the Indian

government accordingly.

The Exclusive Economic Zone 1is a delicatelymbalanced compromise.
The recognition of the rights/%%igbouring Yind locked states

in the Zone is without prejudice to the rights of the coastal
state. In order for these states to realise their different
interests in the zone. they must respect and accomodate their
rights in the zone. Assess the extent to which a neighbouring
land locked state may realise its rights in the Exclusive

Economic Zone.

SECTION B

(You must answer at least onc guestion from this section)

Discuss the effect of the principle of unanimity among the five
permancent members of the Security Council in maintaining
international peace and sccurity. Docs the General Assembly
have any role under the charter of theée United Nations in the

maintenance of international puacce and security?

The International Court of Justice has no compulsory
jurisdiction. It has, however. a contentiolds and an advisory
jurisdiction.

Discuss. these two Jjurisdictions.

END OF EXAMINATION
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INTERNATIONAL TRADE AND INVESTMENTS

PIME: THREE HOURS (Pius 10 minutes for reading tne question).

ANSWER: ANY FOUR QUESTIONS

1. Compare and contrast the applicabie procedures and permissible
measures avalliablite under tne GATT regarding action taken by a

councry:

(a) to protect 1ts balance of paymencs
(0) to safeguard a particular seccor of 1:¢s economy.

2. Discuss fuily the measures tnat have been taken ac international
level cowards the scabiiization of commodity pricesto improve
the export earnings of commodity producers.

3. Tne Lome Convention and the GSP scinemes have a common goat -~
development assistance to che third worid. What advantages
and disadvantages do you see in tne two acraagemencs? Put the
LWO schemes 1n proper worid trade perspective.

24 . Descrive the different forms of foreign invesumenti and the role
played by multinational corporations in the econonic deveiop-

ment of host countries.

5. National governmenis have taken fairly diffecrenc approacnes co
negorviacion of transnational rules on muicinacionad enterprises
(iNEsS). The more developed countries of Norich America and
Europe navefocussed on the establisinmenc of ruLzs ©o guarancee
fair competition among firms and ©o harmonize or unify national
poticies toward multinational firms. Tihe less-dsveloped
councvries of Lacvin-America, Africa and Asia are in many instances
pusining for and setting mandatory constraincs on HMiUEs’
Operactiuns, including requirements of locadl owaersalp, content
and coancrol.

< 1]

Discuss cthe various 1ssues involved.

6. The Convention on Setclement of Investmenc Disputes (CSID) is
parc of the wortd-wide efforts to settle investmentcs disputes
peacefuiiy. Consider the virtues of this convention.

2/ ¢ ooonans
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The Tokyo code on Subsidies and Countervailing Duties has
been nailed as one of the major successes of the MIN-Tokyo.
fissess 1its importance to world trade.

Zambia has Jjust concluded a trade agrecment with Zimbabwe
whereby the two nations would accord each other duty-free
imports. Zambia is a member of the GATT, Zimbabwe is not,
Kenya, a2 member of the GATT, asks Zambia to extend similar
teirms on Kenyan exports to Zambia as those accorded to
Zimbabwean exports to Zambia. Zambia refuses pointing out
that Zimbabwe is a newly independent state and need to be
assisted in a practical manner and further that Zimbabwe is
not a member of the GATT.

Kenya takes the matter to the Contracting Parties, saying
thac as a result of the Zambia-Zimbabwe trade ugrecment
Kenyan exports to Zambia have suffered a reduction.

(a) Discuss the issues involved and the likely result.

(b) Would your result be different if Zimbabwe were a
mcmber of the GATT.

st B

END OF EXAMINATION
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TIME: THREE HOURS

ANSWER:-. FOUR QUESTIONS ... . .. ‘..

1.

"Equal treatment in international trade is not possihle
among uanequals”,

Discuss this statement with reference to the "Most favaure
-Nation .clause” in the GATT.

One of the main aims of UNCTAD s to establish a new

international economic order, How has this been evolwving?

Discuss the role of foreign investment in national
develapment and the forms this may take,

What factors are impartant toc a foreign investaor,

Qutline the principal advantages in the World Bank
Conventiaon 1965- on arhitration (CSID).

Transnational Corporations are always suspected of
malpractices in most countries, What approaches have

been adopted to counter this,

Suggest proposals to imprave the working of the two

schemes: Gtabex and gysmin,

END OF EXAMINATION
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CRIMINOLOGY

THREE HOURS (Plus 10 minutes te read the guestion paper).

NSWER : ANY FOUR QUESTIONS.

I.

"A case can enter a legal system from two possible directions.
A citizen may set the legal preocess in motion by bringing a
complaint, or the state may initiate a complaintt upon 1its own
authority through the police with no participation of a citizen
complainant'ln the first Sequence, a legal agency reacts to a
citizen, so we may refer to it as a reactive mobilization
process. In the second gequence where a legal official acts
with no participation from a citizen, we may speak of proactive
mobilization process®

Black (1980), p43

In the light of the above statement discuss critically the role

of a private citizen in the production of criminal statistics

in Zambia.

In order to reduce the current crime wave in Zambia, we need a
strong and effective police force. At the same time, Zambians
would like to see¢ that police activities in curbing crime arc

confined " within the provisions of law.

How can Zambia ensure this balance?

Discuss.

Rehabilitation or Reformation is the official
policy on treatment of offenders in Zambia. Prison records.

however, show that between 35-45% of our prisonors hava one
ore more previouS convictions. This high recidivism rate may

suggest a nced for rethinking of rehabilitation strategy.

In your view, what factors could thnis apparent failure of
rehabilitation be attributed to? Yeur answer should include

suggestions as/ﬁgw the rehabilitation program could be improved.
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"The object of the Juveniles Act Chapter 217 of the Laws ot
Zambia is that as far as Possible juveniles should be kept out

of prison" Mvula v The People (1976) ZR 80.

In the light of the above dictum give a critical assessment of
the efficacy of non-custodial institutions provided for juvenile

offenders in Zambia.

There are several dams or rescrvoirs around towns and cities
throughout Zambia. We several times hear of deaths by drowning

in thes=z dams; especially of children.

Suppose our Paliament wishes to make it a criminal offence
punishable with 3 months imprisonmeent or K300,00 fine in licu

or both, for failure to come to the rescue of a drowning child.

What considerations should be taken into account in framing
this legislation?

Discuss.

With specific ¢xamples,; assess the view that urban violent
crime in Third World citics is a result of the rapid

urbanization process.

Write short notes of any two of the following. -
(a) Finegs

(b) Decath Penalty

(c) The subject matter of Criminology

(da) The theory of Functionalism.

END OF EXAMINATION
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LABOUR RELATIONS

THREE HOURS (Plus 10 minutes for reading ths question paper)

HSER FfOUR QUESTIONS. ONE FROM EACH SECTION

e

SECTION A&A:
ANSWER ONE QUESTION FROM THIS SECTION

Discuss the rights and obligations of the company and the otn--
parties 1in EACH of ihe foJlowing industrial situaciaong:
(a) In the coursc of a campaign to form a trade union. some

of the militant employees persuadaed others not to work

with those whe refused to join the union;

tb) #hen a wmajority of the company's employees establishgou
a union. the management had already signed individual
contracts with e@ach of the company&itﬁm%ﬁ%ysﬁibn Therefore
the management refused to bargain/on matters covered by
the existing individual contracts and contended that even
when such contracts expired those employees who were not
memboers of the union should be allowed to continuc serving
under individual contracts;

{c) After the company had entzered into a Recognition Agreemant
with the union. the management met with the union
representatives and listened to their suggestions
regarding conditions of employment. toox account of the
suggestions made by the union and altercd managewment
policy as it thought fit but refused to cnter into a
collective agreement with the union.

d) Following an impasse during negotiations regarding an
increase in wages. the management unilaterally gave a pay
rise to all employeses excceding any which the management
had offered during the negotiations;

(e) Some of the employees suggaested to the management that if
they could obtain better terms on their own they would

do away with the union.
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"Strong unienism marke a fundamental disintegration of th: very
bases of political order a disappearance of free exchawg:-

of the State's monopoly of ccercion®, Discuss

SECTION B

ANSWER ONE QUESTION FROM THIS SECTION

Strike. and wvaluate the

3 Critically examince the Right t=-
machinery for the settlemont >f colloctive disputes. wunder
the Industrial Relations ct {Zap. 517 in torms of the
objectives which the Act attempts to promote in relation

to collective bargaining.

Compare and contrast the respective functions of Work Councils
and tracde unions under the Inductrial Relations Act {Cap. 517)
and show the extent to which these institutions meet the
standards prescribed by the Frecdom of Association and
Protection of the Right to Organise Convention. 1943, and

the Co- operation at the Level of the U ndertaking Conventin~n,

1952. as the case may be.

SECTION C.
ANSWER ONE QUESTION FROM THIS SECTION

. Discuss the procedure for international supervision over th.
application of the Copventionans and Recommendations adopted b

the International Labour Conferenco.

. “The main objectives of labour policy in Northern Rhodesia
include the establishment of fair working conditions for those
in cmployment. the wainteanance of good relations between
cmployers and employces and the peaceful and expueditious
settlicment of industrial disputas®.

To what extent is the above statement a fair assessment of the
colonial labour policy in Northern Rhodesia especially as
regards Africans? Support your answuer with roference to at

lecast three coloniali commissions'® reports.

3/. ...
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SECTIQN_B

ANSWER ONE QUESTION FROM PHIS SECTION

Under the Employment Act {Cap. 512

jor]
=
6]
(o]
[
]
1]

{aj The application of the Act:
b The requirements in re¢iaticn to contracts of foreign

employment;
{c} The machinery for scttlem.ont of disputes and breaches

of contract

Describe three dutiss which are imposed on employers by statute
in addition to their common law dutics arising out of the
contract of employmoent and discuss the enforcemant of such

duties.

END OF EXAMINATION



