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ADSTUACT

The uim of the study is to analyse the security of tenure of staff in
the Iocal Govermaent Service. This study has been prompied b& the
numerous complaints from the stuff, the Zambia Iocal authorities orkers
Union, -lembers of Tarliament and Councils themselves about delays in
the processing of appointnents, confirnation, transiers, secondnents,
terns and conditions of service and disciplinary cascs. There have
also been complaints about unfair treatoent in the way disciplinary
cases have been handled. The aim of the study is therefore to find
the reasons for the delays and unfair trectment end find some
solutions to these probleas. It is an admitted fact that for Council
to operate cfficiently the staff need to be motivated in their work
and onc of the ways to motivate then is to offer them security in
tonure of office by seeing to it that appointoents, confirmations,
pronotions, transfers, sccondments, terns and conditions of service
and diseiplinary cases are dealt with expeditiously. Further that
there is Tair treatment in the way disciplinary cases arc

disposcd off.

In order to have a proper porspective of the issucs involved in the
problen being anulysed this will entail the examination of Iocal
Governnent Scrvice fron prcuinacpeniencé days to date to deterinine
how scoure the staff are in thodr tonure of office.

In the study the term staff will encanpass both officers and
employees serving in the Iocal Governmente.

The study is diwided into three parts constituted of six chapterse
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government shructuIC (township, rura; and municipal council, thec
distriet dovelcpment committees) anl incorporated the party
organisation, Under this .act the enployess in the Iocol Government
service and Iocal Authority'&crvicu were gocondsd' bto the Tublic
Seivieo. The ncaning of ”socondment”_is discussceG with reference
to dceided cases. The role of the sublic Service Conmission in
guaranteeing the security of tenux@ of giaff is 1lso (iscussed.
Cuapter five discsses Iocal Governnsnt Serviee between the period
1960 to datu. Thg chaptor ig devoted Fo analysing the recent
amendnent o the Incal administration act with the enactnent of Act
. 21 of 1900 whick gives Jouncils power to hiiz, transfer, second,
discharge o disniss staff and whesher under the provisiong of this

cnendrien the shaff have safeguards in thelr tenure of office.

Tuh three ecosnrised of chapter six is the conclusion of the
gtudy and ia this chapter X summisy of the conclusions drawa from

the study iz nade and reccanendasiouns necessary to enhance the

sceurity of the giuff are advanced.
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VELOTLIENT

OF LOCAL FOVERNENT, IN ZADIA-

INTLODUCTION

The historical background of Iocal Government in Zambia can
be discussed in two stages, namely:-
(1) the period of British South Africa Company
rule in Northern Rhodesia from 1895 to 1924
and
(2) the period of protectorate rule by the

Dritish Government from 1924 to 1963

(1) The Dritish Southjfrics Conpany (1895 o 1924)

The Dritish Governwment in the late iSSO's and

1890's acquicesced in the Northwards expansion of
Dritish influence in Southern‘Afrimﬁ. The prine

nover behind this northward expansion was Cecil Rhodes
whose motives were the prospeét of profits plus a
belief in the desirability of spreading Dritish rule.
The obvious historiecal model for a suitable instrument,
given this mixturé of commercial and political motives
wag the old Bast India Conmpany whiéh had ruled large
areas of India on behalf of the Iritish Govgrnmenﬁ

and had made handsone érofifé in the prdéess - during
the 17th and 10th centuries.? The Dritish Govemnent

accepted, in 1069, Cecil Rhodes's suggestion that a



Clurtered Compuny on the Bopt India 1incs should bz set-up and tue bill
costing up the British south africa Coupany under Zoyal Charter vias
finelly signed by Queen Victoria on Octobei 29th 13893. Uuler its
Charter the compaly hed wide powers to Tnoke treatics, promulate Lo,
preserve the peace, maintain a police foree and acquire new cosncessions”
and it was further empowercd "be uoke roudsy own, ch@rter ghipg, cuguge
10 adnding or.other industry, csteblish banks, make 1and grants and
corry on any lawful comnerce or trade or pursuit or bus incss' ’4. The
conpany's sphere of operations was dofined as north of Beclmanaland,
north and west of Trongvd ond west of Mozumbique with no northward
geographiecal 1init beiang sct. The ouly notable regtrictions were those
which precluded the conpany fron cnbering into «ny ponopolistic
agrecment and which loid down thot its agreeneints, treatics and

concegaions must subscquently be sanctioned by the British Gowrnmcat

On 30%h Junce 1895 the company sgsumed the adninistration of
Horthern Rhodcswb. However, the territory was not treated us -
single wnit, the Baastern and Vestern portions were adninistered
peparately and knowin regpecvively a8 Horth~Bagterna and North -
Weotorn Rhodesia.7 stotutory powers of adninistrotion were
conferred on the company by the Horth~Ba gtern Order in Council of
1899 ond the Horth Western Order in Couucil of 1900, in which yua
. trecty or «lliunce between the aro‘clse nation and the Impericl

e}

Governnent finmlly regulated relation with the Barotse nation. In
1911 Torth~Bastem Rhodesia and Horth~destern Rhodesia were
c..mlgamz:.tod by the Northern Rhodesia Order in Council which had the
cficet of revoking the fortl-Bastern and Horth-~tksiera Orders in

9

Council. whe British South Africa Coupuly's rule in Northern Rhodeaia

was terninsted in 1924,



(4)

Tocul Government in Urban wieas uader the

Jritish South Africa Conpany lule

The Dritish South aAfrica Company had as one of its
objects the expangion of the railway cnd telegraph systen

.10

northwards in the direction of Zanmbeszi The roilway line
reachad Iivingstone in 1905. In laying tracks for further
progress of the railway line the raiiway enginecrs
established sidings at intervals of approximatley ten
L. 11 . . -. 3 . CR ) Ty ey
niles. 4t nany of fthoese points scall coanunitles Jesal
to develop which initially consisted of railway workers
but as farms producing ieize and catile were eatablished
adjacent to the reilway line shops anl stores came about
around the sidirgs and in the course of time small Sowm-

‘. - 3, - 12 A k] . L ' . Iy b .
ships gicw. T1is local governuent in ¢uavTyo 1s Tae basls
upon whiech locel goverannent in the wrban areas was

foundicd.

Under it3 charter the conpany was reguired, ilater-

alia, to promolc 'good governnent'. This was established

by u series of proclo.ations inelulding one vinich authorisae’
the administrotor to lay down Village lknagenent

W _

loards. 1y proclamations No. ¢ of 1911 and Io. 11 of 1913
Village ‘anagement Bcawxls wewe formally egtaklished. The
Tillage Managonent Doards Cealt with the maintomance of

health, streects and buillings. The local governnent based

on the Village Lmnagenent Doards were entirely in the hands



of the Muropeaits.  at this stuge there viere fou africuns

]

2eriiinently settled in theBurope.us settlements o nost afiicung
wewe nigiouts sl the policy of the | Sovernnent wao tu dizeosurige

4
africaus fron periciently settling in the Buvopeont ureoes. The

15

1 -

Burs peangs believed thiat:-

Phe africun woull uever be ;dyi“ln“ but

< ool - noaalic lobouver who would uover Lo
tu live permoneutly i town whore he Light
«equire property, o vote ond o Buropean
standard of livings.



(B) Locl Goverpuent in Bur.l arvcoos - nder the Byitish

somtil Africa Compoiy Bul.
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i tle licecds of the Brivizh 3custh afric. ComPuiy The muin

cuonzideration of the cunpany in the field of ofricun
JEfuirs wes the acintenonece of peace sul owder, ur
geuwerul wlalndotr tive purpuses the coapaiy oivided the

territory iato nine listiicts (fore - zuancrs of the
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gubject to un cgrcencut
between the Burotoe Goverament headed by the Puranount
Chief and the Iuperial Goveruncut (the comp.ry wcting us
its ageat) 7. The policy of the British Soutl afiica
Coapany towurds afiicuir affiirs was of direct rulc aid
the chiefs un: Leadizen were only uscd as wgencies of the
goveraueut. The idew was o secure the exceution of
caninistrotive orders throuzh e tribual chiefs but

retaining pover in $he Aduinistrator and the legislasiou

used for {this wvas throuzh the cucctueuwt of thealuinistro-

tioi of Hotives Proclonatioun o 1916, Thus wadei gection

)



14 of this @rder, cevery chief vas responsible, inter alia,
for the geueral conduct of natives in his tribul areua,
aiding in the apprelhension and securing by all ueans in his
power of offenders and the carrying out of the lawful orders
of the magistrate or native comnissioner and for the cuc
perfoimance of such other duties as froa tiae to tiue weie
inposed upon him by rules aade under the proclamation.
85inilazly uader section 15 of the proclaaation the headaan
with regard to the area, village or villages placed undei’
his control was charged, inter-alia, with the gool order of
the villoje, the arresting and handing over to the proper
cuthority of any native committing a crime or offeace in the
village aad the due carrying out of lawful orders of the
uagistrate or native commissioner and thevdue performance of
such furthéi aad other duties as viere iQPOSed uponl hin ffom

tine to tiue by rules made under the proclamation.

However the exercisc of reul power lay in the hands
of the adainistrator. He exercised over oll navives
political power and authority subject to such powers as
were reserved by Order in Cowieil or Proclumution to the
ot - - fal "N R . . 20 R
Secretary of State or to the High Comnissioner™ . Be that
as it may the Adninistrator could exercise the powers and
functious which may have been or were assigned to the

[n) e 2 1 ] 2 . . .
Seeretary for native affairs 1. Subject to confimmtion



by the high Conmuissioner the adaninistrator could wppoint
ia o Jistrict oune or dore chiefs of any uative tribe or
. 2

tribes in T ot édistriet wnd could édetermine whether and to

what extent any chief was to be subordinate to or lidepeunde—

at of uny other chief and whether aund te vwhat extent any
particular chief was to be iu charse of a tribe or a section
of a tribe and could deteraine thut tribal arewu of a

RN 22 m A Y PR I 4. e - 1 - 1., ] - . -y et 1
tribe”™®, The Adainistrator further had tle power, with

tlie approval of the High Comuissioner, to dismiss any

chief und could suspend awny chief pending tlhe decision

of the High Commissioner as to his disinissal or re~iustate-

=z

2 s .
1ent . Mie Chief in charge of o tribe or a scection of a
tribe held office during pleasure aid contigently upon
2
,oo¢ belwaviour and goold fitues 4. The Administrutor

could with the approval of the High Comnissioner call upoun

chiefs to supply neun for the defence of the territory and
for suppression of any disoriler and rebellion within its

borders and could call uporn chiiefs personally to reuder
) .

, s 2D
such secrvice .

Me policy of direet rule cxercised by thie British
v 04

Joutl: Afric. Company iu ruscl areas was swnaed up by

Y e s 26
Tord Iniley us follows:-

iMhe policy of the Churtered Compainy,

save 1in respect of the Treaty State

of Barotscland, was onc of direct rule
uging the eklotln’ chiefs as agencics

of goverument, upholding their previlcges




a0 fur us these verc not inconpatible

with the company sule; little or nothing
was Jdoine towards wnalganating penty
authorities to cuable aore effcctive
adninistrators to Cevelops; and the general
offeet of tlie policy was to prescrve tlhe
outvard fora of the indigeuous cystens

but to uwaderiaine the autlhority of the
chiefs botlh by macing then depenlent on the

e XY

administrative officer and by tawaticn whieh
obliged large uumbers of men to leave Ttheir
villace for cousiderable period for vorkl

A% first the Coupauny confiuned itvself to thz pre-
pervation oi inter~tribul wars, the collection of tax
and the removal of adiinistration of justice fro: ©
nancs of the chiefs, ia 1908 rules for the idninistration
of atives defined the relotion betireen the governaeilt

and the natives. The amalgaaation of lorth-Bastern
Ilhcdesia took place in 1911 and the foruer rules were
replaced by the adninistration of ilatives Proelanubtion

of 1915. The Proclaation male provisions for appointiaenss
and disnissal of recognised chiefs by goveraent and
defined their dutics, but the administrative officer

/as responsible foxr tle gouoralAcontrol of his

district, and failure to curry out Lis "lewful! orders

1.

were punisluble in the case of chiefs und headaens
antives were required o carry out 'reasouable! orders

or requests of both the chief and the native

connigsionery and under the provision chiiefs werc uble



to exercige a considerable amount of control over
their people in exacting cugtornry frece labour in
their gardens and even in receruit:ient of paid labour

for governnment, chiefs were paid a small subsides by

government."

The BDritish South Jfrica Conpany was contented with
collecting taxes, preventing wars and punishing criie as

. . . 27
regard its policy towards Africans.

(2)  PUOTECTONATE LUIE (1924 TO 1963)

In 1924 the Iritish Government took over the
Adninistration of Northern Rhodesia and establishel it as
& irotectorate withéi full ponoply of colonial institutions

. . . . 25
- & Governor, Iegislative and Executive Councils,””

The
status of Jorthern Rhodesia beeane that of a Protectorate
by virtue of the foreign Jurisdiction act, 1890.27 The
Northern Rhodesia Order in Council of 1924 provided the

lemal ordexr for effocting Irotectorate rule in Horthern
(&)

Ithodesia.

In place of the Administrator the Northern Rhodesia
Crder in Council cetablished the office of the Govermor
as the Chief iixxecutive Officer and enpowered hin to exercise
on his Ilajesty's behalf all powers wielded by His kjesty in
7

orthera lihoG.essi:s..;U These powers enable the Governor to:)o

.
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"Sukject to ary directions of the Secretary of state,
on behulf of his liajesty constitute und appoint or authorise
e appointinent of such public officers for the adninistration
of the territory and uander such description as he may think
fit ond prescribe their duvics ﬁua 211 such public officcrs,
ulless otherwige provided by law shall hold their officces
during his lajesty's pleasure’.

(2) (.) TIocal Governmeut in Urbaii
Areas under the Protectorute Rule

The Village iHanagenent Boards reuained the general
pattern of urban developuments until the 1920s. Ac earlier
stated the Village Managemeut Boards formed under the
Proclanctions of 1911 and 1613 created the basis for
Iocal Governacnt in urban arcus. However, when uhe
British Governmeut took over the adninistration in 1924
the new goverient turned its attention to the problens
ariging Trou: the rapidly developing urban o.rcus.31 The
developuent of towns was boosted by the discovery of rich
copper ores in 1925 which changed the whole ecolwiiic
prospeet for the country. The exploitation of rich copper
ores requiicd many workers, Duropeais aad non Ruropeans.
Congequently by 1930 the Zuropecan and Aifrican population
workingzg on the nines (Copperbelt) had risen to 4,000 and

32

22,000 respectively. Further the development of the

nines attracted other industries which eitlher depended oun oI
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subjeet to the approval of the Governor in Council. T
Governor in Council, according to section 5 (b) of the
ordinance, had powers over the council to declare any
township to be a runicipality, assign & name to such :ni-
cipality, define and alter the borundaries of such municipa~
1ity, sub=divide or Tremgub-divide any municipality into
wards not exceeding six and alter the boundaries of or
abolish the sub-division existing in any municipality.
Uncar the same provision the Governor in Council had power to
deternine the nunber of councillors to be elected to the
Council of a rmnicipality being not lcss than six and not
cxcecding eighteen and in casc o mepdcipality was divdded
into wards such nuaber vas hoﬁ té exceed three counciilors
fo¢ O‘Ch werd. I was also enpowered ©O appoint as .
adc1t10nal coun01llors a Gov~rﬁgbnt Xeglcal Office; and nov

“e than two otber GOVernmﬁlt Officers to hold offlce
durlng hlS plaasure and nomlnate coun01llors to oiflce for

a perloa not 'xceedlng one year penuing a flrst >1octlun

of councillors.

Tursuant to the provisions of the ordinance Iivingstone
Thnieipal Council was declared in 1923 and lidola was . declared
a lJamieipal in 1932.3n Tivingstone Junicipal Council
congisted of six elected councillors and a district

corurigsioner appointed by the Governor. HNdola Tuniecipal:

Council conéisted of nine clected Councillors and thrée
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governnent officials (includiag a dietries Commissionor)
appointed by the Governor.39 Though district counissioners
were part and parcel of urbuan local authoriics they aid
not perform pnjor adainistrative fuactions .8 they did tinder
the idative authorities (4o be discusscd). The urban local
governncnt systez was ingtead handed by a ileyor clected
fron anongst councillors.4o Urban local authorities wele
aininistercd by a system of comnittees as stipulated in
section 17 of the ordinance. Under this provision the
council could appoint fron anongst its nenbers comnitctees
of a general or specific nature to examine and report upon
.any aatter or to perform any ¢t which would conveiniently

be perforacd by a Com:ii't'tee..‘a'1

T effect of the Tunicipnl Corpor-tinng Ordinance

was to iutroduce a qualitasive foru of franchise on local
42

govermaent wased on the walue of property. M-ig put the
votiag power fimmly in the houds of persons owniag property
ond as feu africans owaed property they were excluded from
articipating in local uffairs and as a recult the voters
were cntirely Bulopeans. accorcing to gection 3% of the
Ordinonece persons ciutitled to be enrolled to vobte and to
have one vobe were every person not beins under the age of
21 years who cither during the -fhole period of the six
monthe preceeding the first duy of ilovernber in any year had

becnn the occupicr of land or premises situate within the



Y

municipality which had been assessed at a value of not less
than £3%060,00, or on the first day of Hovember in any year
was the ovner of land or preaises which hal becn assessed

at o value of not less than £300,00 Ian addition every
persoir not under he age of 21 years who Juring the whole of
the six noaths inmediately preceding the firgt day of
ovember in any rear had been the occupier or on the firsv
cay of ovember in any year was the owner of land or
prenises in any itunicipality in respect of whica all the
rates inpogsed on it and thea due and payable had been paid
wag entitled to be enrolled as having additional votes in
regpect of such land or premises according to the following
seales: if such land or premises had been asscssed at a
value of £1,500 and not exceeding £3,000 one additioncl vote
aid if such land or premises had been assessed at a value
over 5,000 two additional votes.

(ii) Tocal Goveriment Service under
The Muniecip:l Corporations Ordinaice

Under scetion 44 of the ordinance the council had
power from time to time to appoint such officers as were
necessary except officers whose appointments were governed
by the law relating to public health and pay such salarics
and allowances to guch officers as it determined subject to
the provisions of section 24 (relating to the requircment

for councils to preparc and forward to the Governor a ycarly
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budget of revenue and expeﬁditure) an¢ unless it was
gtipulated otherwise in the contract with or in the appoint-
ment of an erployee the council could at any tiwue reiwove
sveh an esployee upon notice of not less than onc nonth or
in the case of nirconduct immediately. Bincc in the nain
+he councils had iadependent powers to hire and fire its
enployces, stipulase terms and conditions of service and %o
deterrine salaries to ve paid to the enployeeg one can
safelv say that the lhunieipal Corporations Urdinance ¢id

not provide any security of tenure for the staff.

(idi POVNSHI? ORDIANCE OF 192943

Section 10 of the ordinance proviled for the egtablish-
nent of o Tovmship Board of lanagenent and such a boaxrd
cstablishe ] under the provisions of the ordinance was o body
corporate in its name to acquire and hold property rovable
and inmovablc, to sue and to be sued in its nane, to take
crininal proceedings, to exacute deeds using an official scal,
to enter into engagenents and to do other acts necegstry or
cxpedicent to be done in the exercise of its office but such
Loard had no power to sell, nortgage, alienate or lease any

i.movable property, without +the congent of the Governor.

Tuder section 5(1) of the ordinance the Governor covld

by notice in the Gazette appoint a Board of Managenent as the



Tocal Authority for any township and the Governor couldl

in a li-e nauwler dissolve any board. In the abscnee of wuay
regulation for that purpose the bourd cousisted of such
aunber of persons residing or hoving officicdl duties in or
acar she bownship as the Governor woull appeint and such
persons held dffice during the goveruorls plaasure.44
However by Ordinccee o. 21 of 1936 the Governor vas given
power to determine the number of members of the 3oard to be
elected to the Hunagement Board of the Township and also

to appoint suech additional nenbers as he thought fit
provided that the number of additional members was not +o
exceed the number of clected nembers. Persons cntitled to
vote for members of the Board had to have sinilar qualificu-
tions as under the Iunieipal Corporotions Ordinonce i.c.

being over 21 years of age, owned/ocecupicd land or preaiscs cte.

The Governor in Council cceording to scction 3 of the
Ordiiaince, could by notice in the Gazette deeclurc any arca
or place to be a Tovwughip and declare that all or any parts
or sections of the Townships Ordinance shwould apdly to it,
Jdefine the limits of a Tovuship, dircet that any areas or ploce
declared to be a Towuship should ccasce to be a Township,
Geclare uny areca adjacent to a Towaship to Le an Urban District,
authorise and require the ILoecal Authority of o Township to
ecxercise and perform within the limits of the Urban District,

all or any of the powers and duties which the Iocul Autherity was
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authorised or required to exercise or perforn within the
linits of the Towaship and apply all or any of the regula-

tiong in forece in any Township to any Urban Tistrict.

Under section II the Governor in Council had further
powers to nake regulations for the nowination, election,
resignation or renmoval of menmbers of o board and generally
for facilitating the exercise of powers and duties confericd
upon the board. A local Authority on its own, sulject to
the approval of the Governor, had power to take all measures
necessary for the proper conservancy, ligh ting anl public
health of the township and to provide and maintain public
latrines, washing places, wells, water supplics, drains,
tank ponds, strcets, public recrcation grounds andopen spaces
and any other works and conveniences and was chargzd with
the duty of carrying out in “She Pownship the provisions of

the Ordinance and rcgulations made under it.45

The Govefnor was also cmpowered to appoint any menber
of the board to be a Chairmon and if no appoinitment was
made or in the absence of the appointed Chairman the Senior
official of ke board would act as the Chuirman.4: Bxcept
with the consent of the Chuairman no question could be
debated or resolution moved which was not concerned with
the health, order'of good government of the Township or the
perfornance or execution of any powers or dutics vested or

. 5 A .
imposed on the board.'7 Ingtead of a board the Governor



could by notice in the Gagetic appoinﬁ and in a like manner
detsermine the appointaent éf.any public officexr %o be the
Toeal sushority for any township and in the aobsence of such
appointnents or vhen the appointed peirson wis absent from
the Township or for any other reason was unanle to perforn
his duties, the Senior Digtrict Officer in the Towmship was

[a]

the Iocal Authority for the Township.4“

(iv) Tocal Government Service under the Township

Ordi.ance

Initially Section 12(1) of the Townships Orlinonce
stipulated that a board could appoint a fit and proper
person not a ncnber of the boord to be the Secretery of the
Board nnl such officers and gervants as could be required
and could at any time subject to any agreenent entered into
with such officers or servaits gdiscontinue their services
and wnder gection 12(2) that a board could gubjeet to the
approval of “he Governor deteruine the reaweration to be
paid to their officers or cervantes and could require any
officer to give security as the board could think proper
for the duc execcubion of his work. Iater an aner-dnent made
a proviso affecting certaiil categories of cuployees to
the effcet that before any person was appointed to or dis
issed from a post involving duties governed by any law relatving
to public health, the prior approval of the Cowmnissioner o)

. Q
such appointaent or to such disnissal had to be obtained.4)
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Tuitinlly therefore boards like councils established
uinder the haunicipal Corporationé Ordinunees had indepgndenﬁ
powvers to hire and fire, deteraine the termc and conditions
of service on which their officers served. Bourds, hoiever
noud limited latitudes ia thsese matters us the approval of
thé Governor and later Hative Comuissioner hud to be
obtuined vwhen determining teras aud conditions of sexvice
ainé with regurd to appointments cnd dismissale ol peisois
to or fron posts o>verined by the Public Hecwlth Iows, uo
calt however conclude that on the whole Townships Ordinance
did wot provide any security of tvenure to most of the staff
exeept for the feow employees falling under the cabegsory

cited above.

£o

(v) Urban african Housings Orcinance

Froa the carly days of locul goveriment to 1963 parti-
eipation in local uffairs wus cxbtended to whites only who
were iu aecerdauce with the law qualificd to vote or were
appointed by"he Governor. Direct represcntuation on the
councils or Township Management Boards was uot mude possible
to the fust growing Afriecun population in and around the

town. This resulted in disparity in developuent wreas occu~

. . . . . 51
picd by whites and thosc occupied by Africans,

J
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This Qisparity in development brought about disconte-
Mthmmmtm:ﬂﬁmmlmmmwwnwﬁhtm(hwmmmj
gradually becoming aware that the plight of the urban African
vas a serious ons aud as o result of this, two Comalssions of

. s . .. 52 . aan D3 .
Inquiry, the Brova Comaittee and Colenan Comaittec vhich
were charged with tusk of exumining and recomuending ways and
neaus by which Afiicans resident in lunicipal Township areas
sould be entitled bo take an appropriate part in the adiaini=-

stration of these ureas were appointed.

Ja1

Prior to the appointment of these two Committees the
africans residing in Munieipalities and Townships were
zoverned under the provisions of the Ursban afriecan Housing
Ordinance. An Africun Housing Area woas defined us an area
set aside within a mniecipality or township exclusively for
the housing of Africans working and residing in such ifuni—~
eipality or township and iacluded housing commonly knowa as

[ ~ - . - -
locations and African suburbs.S* The Jrdinance providcu
-

aiso that aay person who caployed an African within ci urban
arcu shoulc at his own cxzpense provide housing for the

employee'’s wife.

The TUrban African Housing Ordinance laid down that the
Urban Iocal Authority st appoint an african Housing Ared
Board which was represcntative of the houscholders of each

55

housing areca. The composition of the bourd as preseridved
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in the Urban aAfrican Housiog (Area Boqrds) flegulations s
tlat the bourd would consist of w Chalrmal (vho could eithewr
be an African or Buropean) appointed by the Tocal Authowity
wio Leld office during the Iocal Authority's pleasure und ai
oven nuwaber of noabers not less than 8ix (th> uumber to be
deeided by the Iocal Authority) who were elecuted Dy The
b 1 A - 1. : 56 oL N 1 ] - -
householders of thz ureu. Voters had to bz over 21 years
of age und be houscholders, 1ot is parsons occunying housing
for which their ewmployer puild rent, wik had livel in that
R o 57
Lousing avea for av least 12 mousths before clectloile o
be elected to the board a person had to be o vober who owed
no money to the local awbhorisy in respect of rens oi fees,
vio had ned within three years before the eleetio 1 comaitied
ay erime involving a scatence to imprisonment without the
opiion of a fine, -rithout srcedoa and who had not within the
cleven mo ths preceding the clectilon forfeited his seat ou
. n8
the viard.
The o-bent to which .fricans could particinate du the
2ffairs of she municipality or township was by~
(a) represcuvation on %ge Tocal Authority African
Affairs Committee.
/ . . a
(b) as members of African Housing Area Boards
castablished under scetion 19 of the Urban
African Housing Ordinance
Although under regulations 11(4) and 12(5) of the

Urbe 2 ifrican Housing (area Bourds) iegulatious, the Toeal
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authority could lelegate powers of Coutrol and reveuue
collection to african Housing arca Boards very little usc
vas made of these provisions and the boards jencrally oat

in an advisory capacity culy.

Me Brown Conmnittce even though adaitting that the
arrancenent of local goveranent in urbail areds vics unsatis=—
factory as far as the africang were cohceTited and that
arrangenents shoull be nade to alleow .africans to participate
to a greater extent in local goveruwaent administration
nevertheless rulcd out the question of direct represeatution
b the Africans on the local cuthority as it considercd that
thig would not be iun the best interest of the Africans as
tlhey had 1o expericnce and had first to prove thernsclves
copable in pusitions of cxecutive and financinl responsibi~

-
. . . . . 00
1ity, by serving under the ..frican Housing Arca Boards.

1y N ‘ . \ .
The Coleman's Cormittee (o later Committec) did

s

i

hoviever reco.mend that it would be in the best interes
of the territory at that stuge if the African population
in ifunieipal and Township areas were represcnted on the
s 61 L. . oL . .
Tocal Authoritye. The Comnittee whilst it recoamended
thnt Urban .african Housing Boards should remain in the -
local governinent areas to which the Urban african Housing
Ordinanice applied neverthcless advocated that Scetion 274

of the Iunieipal Corporations Ordinance and Scction 8D of
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the Townships'Ordinance (which called for the apvointment of
African Affairs Committees) be repealed. The Commifitec ulso
took note of paragraph 24 of the Report of the Advisory
Comuiisgion on the Review of the Counstitution of Rhodesin

(the ilonckton Report ) which read us follows:-

1Wrban Local Government!

204: "The present system whereby clcctions for
Iunicipal and other local councils are

linited to rate payers results in inadequate
representation of Africun intercst. Even
where Africons are eleeted, this is atb
present 1lim: ted to Advicory bodies. We think
that ifricans should be able to qualify
for the vote in ilunicipal and other ILoeal
Council elcections. We also think that ther
ghould be directly represented on the councils
thenselves and not merely on Advisory bodics
associnted with them',

Finally the Governnent accepteld the principles of direct
Afriean representation by passing the Tocal Goveranents

(Flections) Ordinance of 1962,

(vi) Tocal Government Service Under the

Urban African Housing Ordinonce

The Iocel Authority appointed a full-tiue
Superintendont for each African Housing ATred vithidn its
jurisdiction. 'hen the nuaber of the regidents was very
high, Assistant Superintendents could also be appointed
provided that the ilinister approved. Each hostel under o

he control of a local authority had an officer appointed

$0 take charge of ite.

UNIVERSITY OF ZAMBIA LIBRARY
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a8 curlier observed as regurds the locul governnent
service uader the Ifunicipal Ordinance and the Tovmships
Ordinance the euployees ad in the aain no sccurity of
tonure. Since the Tocol Authority which enployed the
persons to serve in the African Housing Arel was gither a
Council constituted under the provisions of the Tfunicipal
Corporations Ordinance or & Povmship llanagenent Board
constituted under the provisions of the Townships Ordinonce,
ginilarly, the staff in the main had no security of tenure
as the Councils and llanagenci® Boards md independent powers
to hire and fire staff, deternine salaries, terne and

conditions of gscrvice.

(vii)  iline Township3 Ordinance’?

e rapid developuent of the aining industry wos
responsgible for the introduction of a novel forn of loeal
authority outside the scopc of the Iuniecipal Corjorations
A . .. s 63 s .
and Towuslhiirs Ordinance. The conpanies developing the
nines were obliged to provide houses for their caployces
and services for the township because there was no other

. ) . 64 o ; s
authority capable of doing S0. The iine Towmships Ordi-
napece of 1932 made special provisicsi for hese new units of
adninistration which were formally established by the

Governor alt the request of a nining corporations
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Right froa the start it wog the intention of the
govermient to cstablish iline Towmship Boards us the local
authorities for the muintonance‘of public healtlh and the
preservﬁtion of good order and government witl. powers and
dutics sinilar to Township ilanage nent Boards set up wder
the Township Ordinance because this would relicve the
governnent of any finaneial responsibility since the Bunds
would be provided by the minig conpanies. The lline Town-
ships Ordinance provided the governnent with adequute safe-
puards in that the Governor (cad later the ilinister of Iocal
Government) could direct that an area ceusec to be a Iline
Township,66 he could refuse to cccept the nining Corporations
noninations of a nenber of a board67 und gince the Publice
Health Ordinance nade the uining township a Health AutLor1Ly68
the board had certain statutcry obligations fto maintain a

reasonable standard of public health. The mining corpora-~
tions sinilarly accepted the finonecial responsibility but
the anount provided to the managenent bourds was at thelr
discretion anl services could be developel at whatever pace
suited the corporations, profitability of nining opergtions
being the determining factor. The llonageaent boaxrds were
expected to conduct their business along orthodox local
governuent lines, for exauple, they adopted bye-lavus for
the conduct of their neetings identiecal in form to the

standiag orders of municipalities and townships. However



there wore gignificant differences. TFor example the “Hnc
Tow, ip Loaldn WG t 4 with th e riging of
Township Doardn were not concerned wiv h e rmiging
revenue or collecion of rates and personal levy; the
aszomt they could cpend Gepended on the size ¢i the grant
fron the mining corporations; the nembership of the voords
wos not representative and they had no responeibility to
the 2lectorate. Tae boards could not take & decision
which would not have the approval of the corporaticis. The
aein gserviees, such ng water, clectrieity, roads and soni-
totion were the direct responsibhility of the mining corpo-

rations through their professional and technical stoff.

The re.n concem of the boards was chiefly ir the
ficll of the mine eaployces - community developuent reerec~
sior faeil:ities, clubs and licuvor undertakings.7o “hese
concerns cncouraged the mine aanagenent to introduce a
cegree of local worker-managenent coummication in the
vine township “hrough the estublishment of 'township
councils' clected through warlds. These 'councils' were
unofficial bodies whose functions were merely to advise the

. . . 1
ponagenent on various township &ff&lTSa7



(viii) Tocal Government Servicc Undel

Tac iline Township Ordinance

mder scection & of the Iline Township Crdinance the
board could from time to time appoint a Secrctary and such
officers and servants as were required and could agrec upon
the remuneration to be paid to such officers and servants
ard the terns of their employment or could terminate such

appointments.

It is quite clear that the Iline Township Ordinance
did not provide security of tenure for staff as the boards
had independent powers to hire and fire eiaployees. deter.iine

terng and conditions of service and salaries.

(2) () Ioeal Government in Lural Areas under

the Frotectorate iule

In 1521 responsibility for the administration of
Northern Rhcdesia territory passed to the Jritisa
Governuent. The recommendations of the Conmnissioneis
appointed to advise on the delimitation of Hative Lescrves
attracted cttention to the importance of allowing the
pnatives a larger ceasure of self-governnent in their
tribal areas.72 The appointiuent of Sir Jaues *laxwell
whose previous expericnce had been in ithe Vest Coasgt paved
the way for the introduction of a policy of native aduini-

stration in accordance with that which was already existing



in other couutries.under the Colonial officc. . conference
of adainistrative officers convened in 1927 ade recomngnda~—
tions regarding the introduction of a systen of indirect rule
21l was Followed by ordinances constituting lative
authorities and lative Courts introduccd in ‘areh 1929 wnd

put into effect the following yesle

The theory of indirect rule in Africa was veculiarly
~itish. Ia contrast the Prench saw as their dusy while
developing the potential of their colonics To gtrongthen
the links with pnetropolitan povel cnd turn Africirs into
Prenchmen.74 The Portusucse and the Belgians had gomevhnt
ginilar notions but frou bolore the First Vorld Mar the
Britiéh adninistration hed Loen feeling thelr vay towards
aLother conceptions 'For tio or three generations ve cab
show The .fegro what we can dos then we shall be csked to
co away. Lhon with the feeling thot they hove betier friends
in us! thue it was gunned up by Sir Prederick Ingard, author

-
of The Dual .landate in Brisish Tropical Africa.7) The

Inperial pover vould stay while it could, iapart yhaat it
folt was good for the indigencus people then retire
sracefully - bub keeping Ler trade after her flag had boel
lowercC. Implicit in tlis philosopuy was the developucnt cf
1indireet rule' which would suide .fricons towards ruaning

their own affairgs.
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i) Tative authority and iative Courws Ordinances

The two ordinances enacted to foster this policy were
e T e P 7 a . . 78
the ilative authority Ordinance and Labive Courts Ordinance.

The Govermor was cupowered by the iutive Authority Ordinance o

79

appoint chiefs by notice in the Gazmette and also to declare

e o . \ 80
ablighiaent of Iative Authority for any givea ared.

[ind

the og’
The CGovernor was c.powered by the lative Courts Orlincace to

. . . . 81
cstablish a lative Jourt for o given ared.

Tt was the dusy of Ilative authorities to maintoin order
aind good government in their regpectlve areas.82 A Hative
authority could issve orders which nal to be obeyeld Ly all
nasives whithin their areca of cuthority for all or any of
the followil: purboscs: - contr 1ling the gale of liquor,
controlling Jamabling, prohibivion of acts lilzely to cause a
brcach of poace, preventbing the pollution of water im any
strean and controlling the eatting of trces, preveating the
spread of Cisease, suppression of crinc, engaging of public
1labour for csuentinl public work and scrvices, conbtrolling
the uigration of natives, resigtration of births and deaths,
controlling the moveneants of livestocl, providing food for
travellers, suppression of progtitution, acking inter-village
ronds, agsisting in tax collcetion, controlling the buring
of srags or bugh, cxtermination o prevention of tsetse flies
and other siuilar pests, requiriag notives to cultivate
sufficicnt land, prohiliting, restricting, regulating or

requiring to be done any wmatter or thing whidh the native
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authority by virtue of uny native law or custbom for the tine
bein in force aad not repusnont to morality or natural
justice  had powce to- prohibit, restrict, regulate or reguire

o be Cone wnd for any other purposc whether sgimilaxr to thosc
enunerated above or not, which would, by notice in the Guzette,
be specifically sciactioned by the Governor, gither generally

. 3
or for any particular arca.

Under the liative Courts Ordinance the native courts
li.d power to cxercise over natives such jurisdiction in eivil
ond eriminal matters as the Governor in Council granted and

~such jurisdiction was to be excrcised in accordance with rules
o T s .o 84
nade by the Governor in Council.

Sone definite progress was aade under these two ordinaces
egpeciall; on the judieial side but the resulbs were limdited
by the abscunce of any training of the chiefs in financial

U = . et s . .
regponsibilisy. Purther 10 provision was made for the
establishaent of lative Treasurics and chiefs coutinued to

be poil by uirceet subsidies.

In 19%6 new ordinuncas tjeve enucted87 following the
pattern of Tunganyika (now Trnzunic ) and lyasuland (now
Halawi} 1aws and providing fox recosnition by governaent of
nabive authorities and native courts to be in qecoriaice with
native law and custom but exccpt for the fact that the provi-

sion was now ineluded for the establishnent of Mative



Treusuros, oho Hutive authorivies Orliacncee of 1930 il 1ot
o . e o .. 88
Jiffer antericlly in quSVMncp f;JJ thoe ordinwmee of 1929.
The tevenue of w.tive cuthorivies was onl; sufficient for
then to pay theilr sacll stoff anc provide skeleton loecal

- PR K [P . 89 Y P T 1 . : KA 3
soveinment servicc. The nceed for chonge 1n tae functions
.n. finaneial resources of native authoritics was recognisced

ion

<«

of5er the Second Werld Ware In the 1950's re~orgonisa
was uncerioken on the 1iﬁes of the Cartael Robinson Comaittoee
apoointed by the Governor in 1949, The noetive aushorities
tlen ceased o be purely traditional bodies consisting of
cliefs cnd their traditional oTouents and werae enlarged o
inceluce non~traditionul clements - seniox bujharitj A Do L G

3 .

nental officeri,y new nembers noninated or appointed by the chiefa

clhicfs ond o sprinkling of elacted rewbers chosen by pobular

. 90

votea Miege and subsequent cimnges, howevei, a=¢ little
ayie then bolster o systea vhich was incapable of meeting

the growing fomants placed o ite  The nost obvious vas the
vreseuce of gottlers, who wore quite resolved thas when

4o any one they woull be the ones

= BT S T IO See g Ly el
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to reeccive it. Then there vas the wveukness of tuibul

cupaniscotion dn wuny areds, conbinel with illiteruey and
poverty - offering very livtle to which responsibility (as

interpreted by Western ain’s) could be transferred with
[N, 922 b st )] - s B Y I
agsuance . THe Jdevelopasnt of the Copperielt in the 1920s

Lccentuated these conditions, by provoking a new oo Jus of
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pors capeble uen froa thell hodae Qieus. Thoie was bhe

uncert;in repponce  of the fow oducoted africoigs they loorked

with Jisfavour on what was roggrded tas a reversion ©o

tribal 1.'(110.'9)'r Tinally the wsative suthority finuncial

stiucture was tou weak o make possible any gignificant
N

axpansisn of leeal governient gervices wnd the native autho~-

ritics therefore ncver beean offective loenl governient

5

(1i1) The Buirotseland Hoetive authority ulc

futiv: Courts Owdinances

The G-vernmcunt of the potectorate passed B obmeland

s

wabive Authxritng and dative Courts Ordinanco I i 19%6.
The Barstaclund bative Courtss Ordinance was practically ia
the sane Toin as the Jative Juthority Ordinance of 193%6
celating to the rest of he Protccetorate but it also provided
et there should be previous congultation with tre Paraacunt
Chicf, for cxouple, where the powers of qub=-chicf werce to be

concelled or thicr orders revolnede

The Ba.otae sative Corrds Ordinance was in the sane
for ag dative Courts Ordin.nce Loe 10 of 19%5 relating to
the rcat of the Protoctorate, suve that it provided that
the ceceas of waniaistrative officers $o the proccedings
of Cotive Courts and the power of revising their Jeeisious

Q
shoulc be liaited to eriainal c&ses.9J Thig ordinulice
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gliilarly contaiaed a provision that in covtuin cuscs, Tor
cxanple the susponsion of a nember of o dative Court, actizn
should be taken only on the recounendation of the Paraaouat

Chief.

The main backbone of thie local governnent aduinistra-
tion Cuvring the tiuse of indizect rule was the Provinecial

and Digtriet Adainistretion. Those were ficld sbavions

1

»f the Departaent :f Hative .ffuivs headed by the Secrotary

for gotive affuirs. who had an ex—officio seat in both the

Drecutive and Legislative Covneils. The Provineial
Counissionery was in churge of the Province and the District

Counissionor of the District. In fuet ore zospousibilitics

!, el

ley in Bl hands of the Dictidet Comnissioner. Tre District

e}

canisgioner (or District Cfficcr) was o Tield oflicer wiho

'

spent nost of his time toucing hig Jistrict to inapect
villages, oiving advise to wd listening to ceaplaints foon
chicfs and hoasmen, attendiy; to roads and bridges, collect-

ing taxes an’ generally keeping in close touch vithy the native

. . . ; 100
populativn i1 his arca. ag Toyleow obsciveg:i—
o

e whole eoneedt of the old Provincicl
aiministration assuwned thut the men io
the Jistrict would Zet things done on the spot,
in 1ight of his own resources and his knowledge
of legal and procedural noruas. He was ot
expeetel to geek higher authoirity on anything
oxecept in wost unusuul gituations. He was
cxpected to take the ncecessary decigsion hiaself
and Lo take responsibility for it.F



In fact even though the District Commissioner wus
Junior to the Provincial Commissioner their powers were
ginilar as rcgards setion they could take asainst the
Fative- Authority. TFor example, under Secticn 15(2) of the
Hative authority Ordinance of 1929 whenever a Trovincial
Conmissioner or an Administrative Officer (i.e. strict
Commissioner) was of the opinion that any order issued by
a Native iuthority ought not to have been issued or ought
nov to be enforeced he could direct the Native Authority to
reveke such order or %o refrain from enforeing such order or
he hinself could revoke such order. In some respect the
tistrict Commissioner had icentical powers with the Native
~Courts. Yor example, accoriing %o section 10(2) of the
Netive Auchority Ordinance of 1929 o Hative Authority
knowing of a design to comrit an offence by a Nasive within
the area of its authority could arvest or direct the arrest
of the nativz: so designing if it appearced to the N&tive
Authority that the Commission of the offence could not be
prevented. Any native so arrested, was, unless e was
released within 24 hours of his arrest, to be token forth-
with before an Administrative Cfficer or a Native Court
having jurisdiction over him. Section 10(3) stipulated
that every Native Authority receiwving informotion that any
native whe had comnitted an offence for which ﬁe was liatle
to be arrested without a warrant or for whose arrest a

warrant had been issuel, was within the area of its
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quthority, was o cause gueh nusive o we arcested anl vaken

forthwith before the Ldiinistrative officer or o Lative Couxrt

having jurisdicuion over him. according to Scction 10(4)
cvery iutive authority upol ILCOlVlﬂ inforuation that
property of any chcription wiich had been stolenl, whether
within or wifhout the area of 1its suthority, was within
such arca, was to ecausce such prY roperty to be geigzed and

o

detained pending +he order ol an Adainistrative Of ficer
or Uative Court hoving jurigdiction in the mattes and hod

to forthwith repor’s sucll geigure and Acthention to such

cfficer or courte.

(112) Tocal Goveruews Service in the Rural

aveas under bhe ative authority r~dinance

iMe policy of indirect xule saw the replaccoment of
aze-British Scuth Lfrica Conpany staff by experier e d

Pigtrict Officers frou other serritories and by newly
recruited graduates with o full Postb~graluate troining in
diverse skills of colonial saninistration. By this process
the point of conbact betweon thw goverinacit and the goveris—
cd was inercusing Sy sceoupicd by betier cducaicdy specifi-
cally trainec and generully aore professional adainigtri~
tors.e They wert 0o longer seivuits of a commercial

counpany but peabers of a public scrvice with long tradi-

. 191, e s .
tionsg and high Suud@df@ e District ComalssioncT
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scconded o the Jatlve autiorivy staff from the aain civil

service stICdile

Scetion 15 of the 1924 Order in Council stipulated
trhat these officers held office ot Her llajesty's pleasurc.
M™is very fact nmcunt that the officers did not have security

of tenure ag their gerviee could be dippensed with ot any
tine. Their teras and conditions of serviece were also
stipulated indepenciently by the Governor. The Hative

suthorities Ordinal ce remaincd operational wntil 1965 whea

the loeal Governuent et was pagsed.

COICIUSIOL
Iocel, Governnent in Za.obia between the pericd 189% to
1653 developed along two geperute lines, that dis Tirban

Iocal .uthority and Durul Ioecul authority.

Ta the Trban areag lozal Governnment serviee was

E

aduinistered through Councils, Towash

ip'mﬁmthus
and [Hne Tovnighip Boards. I the rural areas the service
was alalnigtered through Lotive authoritics. It has bLeen
rvovealed in this Chapter that the gtaff in the Tveal
Goverients Serviee in the urbon areus hod no security of
tenure as the enploying agenclces, Councils, Township llanage~
nent Boards and idne Township Boards had a free hand in

angaging and disnissgin taff and in deteraining terns and
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conditions of sciviecv. In tho curel wreas the steff vas
gsecouded fro:: the nuin ¢ivil serviece wptrean and they als
cid not have sceurity of tenuit as they held office at

Her iinjusty's pleusurc.

~

It is wortli noting that the tou year pericd of the
Teaeration of iiliolesia and iyasaland Gid not affect the

begie forn of locul governnent us degeribed above.
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TOCAT GOVIALLIBIT SERVICE BRTVERN TIE P THIOD 1955 20 1974

LT ODUCTION

By 196% self-;overnment had been gronted bo iorthern
{holesia by the Imperial goveramens in Britoin. The ottaine-
nent of self goverament left many Duropeans apprchensive as
to vhat the future held in stoxe fox them. Thesc Tfears
heightened when it became clead” Edg“ Jorthern Rhodesia would
Lecome independent uader majority rule and with an enfronchi~-

sed africun population.

In the fain civil service where it hud been deeided by
195¢ to estublish local conditions of scrvice in an effort
Yo set up o single civil service it had been hoped that many
Buropecan civil servants as well us Africans would transfer to
local conditious of scrvice. llowever, this was nov to be
casc Tor the apprehensions on the pars of Buropcans aboutb
vorking for on african domincted government wus refleected in the
smell number of Buropeans transferring to local conditions.1
Given the prospect of africca political domination most
Buropeans wele wwilling to mcke the commitment to permunent
ragicdence ang the life-time career in Zombia that the accepi-

o . . . 2
.nce of locul coanditions implied.



The Burope.ns in vhe Tocul Goverament .ervice
suffered under similar apprehensions us the Ffollowing

case illustrates. In Toiare ond Others Vs thac City Council

QS;LHSJKJB the Court of Appedl4 had b0 consider whethelr
a contrugt bctweogd&&local awshority and certain of its
crployees providing for certuin terminal bencfits wus
within the powels of the Couacil to enter ag being something
which was incidental to the powers of Tthe council TO engaEs
staff. The facts of 4he casce werce as followis:i-
. puaber of officers of the Tuscks City Council, fearing
for their jobs as a result of “he expected re—organisation
of local government sdministration in zampia whica was
to follow the break-up of %12 Tedevation of Rhodesia
and Lyasaland in ﬂ963‘negotiated an agreemcnt wita the
Council wader which they weic 4o receive very lucrative
benefits in oddition to these they were nlready entitled
40 under the then existing legislation, if they were
promaturely retiregd. Thin agroeciant was not wopproved
by the :iinister as was required under section 76(..) (2)5
of the iunicipul Corporations (rdinance. hen tThe
appellants sought to enforecc the agreement ugainst the
Council, the High Court held that in the absence of the
approval of the agreement by the Jlinister, the PoYMCNGE
claimed would be ultra-vives the statusory powers of the

Council.



Go oapbeul, the arpellants tried o avoid the complicutious

3, ., o D ) - L] . . -
] she abgence of the approval . They iasveac

ocecusioned By
advanced the avguacnt (among othors) thot the matter for
vhiet the Council had contructed wus ireidentel to the metiers
for* viiich the Council had express authority wiler sccuion 51
of “he ordinance, which provided:

ime Council shull from time to time

oppoint such officers &s may be neccssary

and pay such salarics and allowainces

to such officers as it way Getermine ¥

Lfter o lengthy review of the legislation ‘dustice

Baoon J.P. hield that fsalarics and allowances™ did not

-

inslude the benefits which heo Jcen contructed for and

in %he 1ight of the legisluticn, it could not even be

said thot the power to pay the benefits wnder the grec—
ment was reasonable incidenval to the power Lo engase
giafl. The only way the agr:cment could have been valid in
the senge of being iatro~vios the Council to contruct

vas if it could be brought w.ler Section 75(.) (2).

On a propcy construction of this sceivion it is obvious
that, apart from the approvil of the iinister, the Counell
hod power 0 enter into the corecuaent. Ilowever, -ia the
absence of the approval, ti conclusion was cnevitable that

any pasments the Couteil woulc have made under the ulreanernt

. . . . 7
would heve been ultra-vires its poweIrs.
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.5 o resuls of the apprelhensions ot the Turopeuns
in the Ioc.l Govorament Servicg thgre were culls thot
neasures Lo be introduced in the Tegislative dissembly to
ra=-nsgure officers in the Tocul Government Service
about their futura. The fears were also compounded by
the fuet thabt each Local authority had its omn terus
and conditions of service. Uhis was the situation which
provailed before the coning into effeet of the Tonal
Governuent (Officers) Ordinunes Ho. 71 of 1963.

1) e Iocal Goveriuent (Officers) Ordinence of
1963

The prea.ble to the oriinunce reuld thas it ves:-

iin Ordinunce to acie provisions for the
appointment of office s and engagenent

0. employces of locul suthorities,
qualificutions for cffice, terms und
conditions of service, tenure of officers
+.rns and functions of officers, whe
establishaen’ of tie Local Governuent
Commigssion, its funcuions cind power~——.

hen introducing the Bill in the Tegislative

Council, the then Hnistei of Tocel Governnent and

Houging ir. I.D. Kounda (qs he then was) had this

donourable meibers hove alicady

nads reference in this housc o ncasures
noccgsary to re—~aesire Toend authoritic
officers about their futurce and
stabilisc their position. Govermach®
cocg realise that loeal authority
officers have a freling of insceurity
and doubt wbout their future in the



Joecul. ’OV”ILV’QC gorvice.  The
officers Feux Hhot uinder the novd /s
ghablished 1ocul cuthorities they
th'be Gispisped vithout reasonavle
ercusc. Sir, I feel thut This foar
ig to o large extent unfounded vt
I recognise tlut it oxists and I wish
to allay ith.

One of the L eusons behin! the enactment of the oriinuilce
whieh only applied to Tunicipalities wid Townships established
uncer the ihunicipal Coxporuiions Ordinanance and the Wownships
Orcinance respectively was to ullay fears of Furodeun officers
sbout their future in the Local Government Service:. However,
evon african officers were covorcld undei the provigions of
1o Ordinunce s long ws they held positions intended to be
protected by the legislation. a8 & neasule of foragtulling
“1ig fear there was established the Tocul Goverinieat Service
Coumiggion whiech, it wus hooed, would provide « sound busis
fou the futuie ih relressin; problems reluating to local

goverament staff.

Under szction 4(1) of the oidincnce it providad thus
subject to tle provisions duuling with cualifications and
. discuclificutions of officers, overy City Council, ‘unicipal
Council und “unicipul Bouze could appoint it persons to
£i11 %the Officers of Towa Cleik, Treasuver, Bagineei .nc
liedicul Officer of Heulth (including “heiw doputies) wnd
coull also employ such other Officers as were

‘he efficient discharge of the functions ol

bourd, as the cusc muy be, wind could subject



of section 32 cof the Hunicipai Corporations Criinance
(relating to The requirement of council %o prepare ané
forward to the Governor a yearly bulget 5f revenue and
expenditure for approval) puy to those Officers such
gnlaries or on such salary scale and guch emclunents
as it may, with the approval of the Comnission uncer

section 35, determine.9

Similarly, every :knagement soard gubject to the
provisions Cdealing with gualifications and disqualifications
of officers could appoint « fit perscn to fill the office
of Secretuly and could employ such other Officers as was
necegsary for the c¢fficilent ¢igcharge of the functions Qf

the board cnd could subjeet to the provisions of s2ction

(&Y

16 of the Towaships Orlinance (reloting to the requirement
for a local cuthority to. prepare and forward to the governor
a yearly budiget of revenue cnd expenditure for upproval)

pay to thosc OJfficers such calaries o on such salary

scale and such emoluments as it may, with the approvel

. A o . 10
of the Commicsion uander scction 35 determine.

Accordiing to Sections 4(2) and 5(2) a vaeauncy in the
office of Towm Clerk, Treasurer, Engineer, liedieal Officer
of Health ol Sceretary had to be f£illed within six nonths
of its occurance and secticn 22(1) set out that where o

local authority failed to ke an appointment to £ill a



vacaney in the office of Toﬁh Clerlk, Ireasurer, Ingincely
stedical Ufficer of Health or Secwetary within the specificd
perioc of ° monfls the Iocui Goveranent Service Comriission
after serving a 1obice in writing oa The local autherity of
iss intention to do so, could bo eatitled to make the

appointoent itsceld,

The Tocal Governnent Serviee Commdssion necrly
croreiscd this opv.on with wegard o the office ot Towmn
Ciork for Iusaka‘C;ty Council as the Couneil had fuiled up %o
“0th Septeaber 1907 to appoint a Town Clerk after the
digmissal OFf (. Frie Lixon on 31st lnvreh 1907.  The Coanission,
Lowever, ©:elced not to malze oo appointment until the findings
of the Co.ovisgion of Inguiry invo the affuiis of che Taoseln

. . . ; .. cal 11
C:ity Coureil had completed 1ts findings.

Bvery appointuent to £il1l the office of iledical Gfficer
of Houlth or the offiecc of heulth inspector was subject o

e e 1
the oopnrovel of the Hnister.

Seetiol 15(1) gtipulated that o loeal cuthority
eould ot any time terminate the appointient of wa offilcer
uponl givin T not less thon one nouth's written nehice waless
it was obh:rwise stipulated in the contract with or in ithe
terns of appointiint of the Officer and under section 15(2)
a loc.l authority could o any tine suspend or disudlss an
Ufficer without notice for misconluct not-~withstanding

anrthiag contalned in the contruet with or in the bterns of



lowever Scction 15 cbove was subject to the provisions

o -

of scetion 16 wnd 17 which were meant to safeguard The tenuw

(o}

of office of the Officers. “hus under scction 16(1) a
speeifiad Officer, who in this case meunt o “own Cleik,
Treasurcr, Baginccr, iedical Officer of Hedltl, Secretary
anG such other Officer of similor stutus us may with the
.pproval of the Commission be designsited by o locul authorisy
could not be removed from office until wnd unless two
conditions were satisficd. Mrstly, the removal hué to be
ecided upon by a majority of the councillors or menbers
present at o meeting of the locul authority convenzdc for
that purposs wné the number cf councillors or membeorgs voting
in the mojority was not less fhan a majority of the whole
locul authority. Seeoundly the Coumission, after considering
any represontutions made to it by the Officei and the locul
aubhority had notvificd - the Localmuthority which appointed
such Officer of its approval of the remov.l of such Officer.

.8 wug noted by the Ccamission of Inguiry into the

—
‘.

o s - o 13 , R
affairg of +the Iusuka City Council -~ the terminatioa of -

b
-

e
cppointment of Ir. Iric Dixon as Yown Clerk of the City
Council of Tusilca on 30th liuxeh 1907 =wwus completely dxTegsulor.
The Tesolusion to fHerminute his services wus walawful and
uwltra=-vires the Council. It coutravened the provisions of

section 10 of the ILocul Goverument (Officers) Ordinance s

in the first place it was not o meoting 'specificully
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coaveiaced' for the Durposes Of CCmoVING 1o, Dion from office,
noT wWas bhole o Proper i Jorivy pircsent. Secondly it could not
verninate the services of i, Uixon with effeet from the 31st
“cach 1957 nor indeed ot ull watil his removal had been approved
by the Iocul Coveranment Serviece Comalssion after due congldelu-

A '

tion of uny represcntutions r.ue Vo the Commipsiorn by .. Lric

~

Dion and the Council and the Comaission had notified the

Council of its wpproval. Althougzh subsequent steds were

saten to regularisc the Gismissul, it dis xtrenely doubtful if

his services s Town Clork were lowfully Gebermined.

secording to section 13(2) before approving the removel
fron office of a tiedicual Officc - of llealth the Commission had
to coungult the ilinister. ;n officer nolding the office of
Deputy .iedical Officer ox Tealth Inspector could not be
reroved from office unless il uatil such removal Lad been
.pproved by the Commission _Fter consulbuation with the

14

inister.
Under section 16(4) (4) pending the granting ow

refusal of wny approval recuired by scetions 16(1), 16(2)

and 16(3) for the removal of any officer meationcd in these

sections the Iocal authoxrisy could suspend the Oificer from

the dutics, salury angd oo went~ of his office for nisconduct
and the locul cuthority suspencing «ny Officer from the
dutics and emoluments of his office wos wequired to forth-

-
1

with report such suspension sogether, wisl the reusons ge}
b/



1
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ne

1

. 1 ) .
Commisgsion. - Vhore such cpprovel us ag required wias
granted for the removal of aa officer suspended such Officer

o

wes ccened to have been vemoved froa his ofifice Tirom the

'

A - ) 3 3 10 1. N ] - b - 2.

dute of his suspension but whele such «pprovel was 10T
crented for the removal of thwe OFficer suspended such Ofiicer
was immeGictely entitled to the sululy and emolwnacits Lox

the period of the suspension wus 1f he hud never been

suspended

Seetion 17(1) of the orlinance stipulated that
subject to the provisions of mection 17(3) and 26(5} where
tbh: appointment of an Officer of o locul authority other
thon o specified Officer orx u Do puty :ledicul Officer of
Ieclth or . deulth Inspector as terminsted for wnp” T'eason,
he could <ipeal in writing to the Commission against such
tormimatior. of his uppointment. The Conmission would after
consicerotion of an uppcal imade wnd of awny representation
theveon wmade by the local avthority cithel confirn or sei
_sicde tue decision of the locul wuthority terninating the
«ppointment .ad where such uecilsion wus sot wuside bhie locul
authority way obliged upon being pnotified vy the Coumission,
retrospectively to the dute of termination, to reinstute the
Officer concorncd in his foruer offiée on the same terms and
conditions as those on which he wus employed ot The time his

a7

appointment was terminated.



Howevel no appeal could be fctermined by the Commisrion
unless it was lodged with the Chairmen of the Commission
vithin onc monhth of the Teceipt by the Officnr of notice of
torninotion of his appointment or such louger period as the
Clheiiman of the Commission vould 1n cny purbiculur instance
qllow.18Appcals Lere set dovil for hioving by the Commission
Hthin fousteen Curs oi the date of belng loiged oy within
such longeir beriods s the Chalim.i of the Commigsion

cevermined.

a8 iegurls employecs, by virtue of seetion 29 &
local wutlioiity could cugalc such caployees as Wowe necessury
o the discharge of its functions wow DAy to them
sulavies, wges and allowaiees us it Jetermined (¢s leng s
the revenuo oid expenditure to.s wpprovel by the Guvcrnof).
The cal authority had o fiee hand in hixviog, Gismissing,
Cobsermining torms and conlisiocns of service for ivw
caployvees.

2)  Ths Ioc.l Government oivice Comaission cestobdlished

wander the Tocul Govertment (Officers) Ordin.nce

The Tocwl Govermments Service Commission catablished

uncer scetion 30 of the Orlinunc: cousistad of five membei g,

pazely o Choimman who was wppuinse. b the Governoi, two

vher members appoianteld by the Goverunor, one member to

o

&)

reprosent locul cuthorivics appointcd by the Governor iion

noaincas submitted by the lec.l _uthoritics ol c3mociltions

L4



horouT and one umembor 4o weprosent Officews of loculd
Luthoritics appointed by the Goveiaow afher consulvation

4t such other persons o uasociations of porsons 48

'

~pocured to the Covernor to renrascht the intercest of such

~

Officerg. The ncibe:s of The Commission held oif

. - " . o A
o veiiod of three seurxs from the Jave of sppoinumeily

us howiever, « person who ccascu o be o meaber ol the

N o . - . 2C .
Conmission was eligible fox ro—wppolnvmcnt.a (henever

it appearcd o the Governow that o member had conswuvened

f . . ~ s e Y . . de g -
tho provisions of Seetion 51(B) (boins wbesent fron (11

TR D

ac2vings of the Commission held duiing o period ox three

congecutive months without leuve of tche Govcrnor) o that

e es unable or unfit to dicchoige the functions »f the

Commission oi wag unable to continue us menber the Governor

could wemove him from officc .8 o momiew of the Commission.
. member coulld by wnotice in wwiting _Caressel to hie Governoxr

o0

resign his office as a nenber of the Commission.

e Cormission was c.apoweicd GO wppoint aftsr consulit.-—
sion +rith th: Governoi o JSccictary whethew full-time oT
Poit time and could also ppoint such other atuil us They
could from Sime to time considel necess.ty for the dischnrgoe

: 25

of +she fuactions of the Commission &
Comiairsion wus nob o wecmber of the Comamission nox did he
, C I 24 s . .
nove any vote dn its delibexutions. secording to secticon

55 the funetions of the Commission were to congidel Gerils

wnc conditions of service including oolossics ov scales
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_nc eaoluments on ox ot which it wus ~ooposcd by 4 locul
_uthority that Orficcl's should serve i thit locul .uthority.
[ - J 7

e Somriamion ol e TN TR IS W R W
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coaritions or ©o ieject them and ouce rejectod no sucn

sas und conditions would hove any fowee ox effect. The
Conmission had olpo power o hear wind Joteraine .oy Lppeuals

1

brousht before it uader the provigions of seevions 17 and
4o consider wnd Cetermine .y dispuve referred to it under
seotion 20 thoet is where +they owroze o dispute bet e w
locul aut ority und cuay officer in its scivice counceted
44 his cmployment ond if not otheinrise determincc was

o ferted te the commission 0 wny purty and if any purty
vies Cisatiofied with the deteinination he could wishin 3C

coms of osueh determination oideal to the Iigh Court on

mestion of l.w but not o quostion of fuct. The Jistinction

[

of the Comaission powers unics scetions 17 and 28 of the
rdincnee wus given legul elicet in The case of Chaipulilo
2

V3 Tusaka City Council 5.

In this cuse the appellunt wus disuwisscd froa his

-

caplovaent by Iusake City Council. Iastoead of appeuling o

.

the perit-tiie Iocul Governncnt Comaission he twilce WroTe

sy he linister of Provincial .ud Loccl Goverameut. The

w0 lebters were forwarded to the Coumission. Uafortunately

it was by thea alreudy out of Jvime for the wppelluns to

file o wppeal. The Commission nevertheless requesivd the



appellunt o £il: an affiddvit giving the re.sous yliy he
should be ullowed to appeul out of Tine. The affiduvit
wpparently had no merits ang wias therefore unsuccessful. On

1Cth Deecember 1970 thoe liinisted wrote to the Commission on

i

behel? of the wuppellant. The Choiraan of tha Comnission

e,

$hen permitied the appelant o file . u gocond Affilavit after

. q PR

~hich he Was allowed to uppeul oguinst the disuisszal despy

C

the fuct that the sime for uppeal hac long since expired.

v L,

Mo appellant based his appeel o the Comaission oun gection
o¢ insgtead of section 17 of the Ordinance. Section 17

read in partie

x‘(1) There the apvoiatment of .n Officew
of a 1ocul cubthority =wm=e-= 15 terrinated
for any reuson, he My appeal in vriting
9 o

to the Commigsion’ .
gection 28 on the other hand, reud in parti~
7(1) If there arises betueen a loecl
authority and any Officer in its
service any dispute connceted with
his c.ployment the dispute if not
other.rise deuserminec, may be referred
by any party to the dispute to ‘bhe
Commission for deteruination's.
Quite clecarly scction 28 was 4 .T0a8 section for
Chipulilo's appeal. The Comaisgion declined to consider
the oppeal on the ground tit 1t was filed under o wIong
section. Chipulilo uppealed to the:Iigh Court. & wather

ingenious argument was adv.nced o behulf of the oppellans
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to the effect that if the appellant was wrongfully disnissed),
then the appellant could be regarded as still being an
Officer in the service of the Council and therefore the
appeal to the Counission was properly filed under section

20. Justice Cullinan saw soue uerits in the arguaent but
however, gince in the earlier upreported cage of rrantley

Vs Tusakn City Cowreil 1970/1IZ/9 a Deputy Registrur had

Yy

1id appeals of this type had to be brought wader section 17,
he held that on the basis of precedent the appeal to the
Cennission osught to have been filed under section 17,

However, he went on to decide that this procedural irregularity
did not deprive the Commission of its jurisdiction as it

ned in one respect, appeared to have considered Chipulilo's
case to fall under section 17. (The Coumission had no power

to extend the tine within which appeals had to be filed under

section 2¢. This power only existel under section 17.) Thae

"The Commission were ill-adviged not

to overlook a procedurzl irregularity
and continue to deal with the appeual.
Not only must justice be done it nust
be seen to be dcaec. At the eleventh
lwour of the procecdings before the
Cormission it wos not seen to be done'.

e therefore ordered the Commission to hear the appeal.
The Coririgsion was also cnpowered to perforn such other

functions for the purpose of the Ordinance. TFurther it was

enpow:red to conduct exaninations, intervicws and investiga-
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tions it night have congidered necessary for the proper

s L " -4 ..
discharge of its functions under the Jwdinancc . 3ubisct
o the concurrence of the Governor the Jonuisaion was also
enpowered to nake such rules as relaved, anonist other
mtters, to appoiniment to any speecified office, the
procedure and practiee for hearing Jispubes and appeals

but before doing so the Commission was obliged to consult

2()
with the Ioecal Auth;rities‘affected by such regulution. “

e Ordinance algo provided for matters relating to

29

offences for giving false information to the Cornission

or to any uenber thereof, the disclosure of cornnanication
F] ) Y. TR 30._ e

without the consent of the Ifaister,” the proteciion of

the menbers from action or other proceedings which arose

froa the ecxzreise of their powers wider the Ordinaace,31
+the prohibition of disclosur: of infornatior %o wiauthoriged

2 . . .
persons3 and certain offenc:g of atieupting to influence

7
- .

the nembers,

3) The Toeal Goverii n® (Ufficers) Ordinance of 193434

Vhen the bill in respect of the above anmenduent
was presentec in the Iegislative assenbly for gecond
reading the .Ilinister of Tocal Government obéerved that
one of its cins was to make provisions for the gstaff of
raral loeal authoritis constituted under the Native
Authorities Ordinance to be given the sane protection as

“the Officers of Urban loeal authorities Ly means of



=
. . . L . A Rl P ' ) ),
cstablishing previneial boards to decl with thei. S R

had becoue apporent thut the staff of native authorities
had been omitte! when the Iocal Governnent (Jfficers

-

(rrddinonce of 1907 was passed.

The other rcason for the aneﬁdm@nt was to forestall
the developaent of a wages spiral vhich it was feared was
irainent due to local cuthoritics! stiff competition
idgninst one another for the services of qualificd Officers
whio werc in short .upply in the country. It wus envisaged
ot the developaent of wages spiral already started by
1scal authorities-and which aight cventually have the cffeet
o7 unbalancing the wagé structure both in the private geetor
ané public scetor of the national ceconony couid only be stopped
if one bodly bécamo responsible for the devernination of

~

salarics, wages und other cornlitions of secrvice. &

~

[&]
Ca
o
puc
&)
]
I

(]

¢

qination woull Therefore be used io cstablishing o natiounl

pattern of wuges for a grect nunber of people of all races,

The arendment changed the role of the Iocal Governuent
Service Corrission. Tnstond of ploying the passive role
1iited to approving or Jisapproving natters inisiated

by the loeccl authoritics i becane the initiator. It was

erpoweIrca to:—57
Magtablish the salaries or salary scales
and other conditioans of scrvice relating
wo offices MRl by SRfAcces aumlaged Wy
locul authoritics and the Comnmission nay
in the cxeireise of the foregoing function



estublish saluries oF salory secles and
conditions of scrvice geuerally or. uay
cstablish differcut salaries or sulely
scales and conditions of service i
relution to a single authority or o group
of local cuthorities oT in relation to o
ginle Officer ox group of Officers or 1a
relation to an indivicual Officer or group
of Officers and iy cstoblish alternative
epdnmAes oT soldouy scales and conlivions

(5 %«ﬁﬁfﬁs&a\&5*3&5t*%§§£;'3§§;vsq4§s>?§>*5:gk

tine to time as the Somnission sees 1A%

and any Ceternination of the

Conpission made c¢r in pursuance

of this paragrapl ooy Ve mede

with retrospective effect to a

date not later ox carlier than the

19th of Juuc, 1954".

Ls was said by Stanley:-38

w7t s a cerogation Iren the autonony
of local authorities, souething, Siry
which I and thosc who gerved on local
authorities have been trying over the
years to avoid, indecd we have beei
going the other way trying o
pawﬂe%wmthMﬁbml
authorities should uave increased autonony.
There is little left unow for loenl
quthoritics tu loj they are not even
able to deteruine the conditions
under which their uwn atoff will serve'l.

"I befijeve it would have been possible
for the Counisgion to have egtablished
salary scales anc conditions of service
for the noxe genicvy Officers who &rc
generally profossional or technieal nen,
but the Hon. linister, in his Jefinition
of "Officexr™ has now widened the field
sothtM:xﬂypwgwwmoumrmtmwu@%
as I understand it, are those who are on
Caily pay and those olc conparatively

few as a class of Porsons. I believe

the Hon. iiinistei has with the passage of
the bill destroyed aliost entirely the
Tational Union of Iocal Authority VWorkers
because the union will only be able Yo
negotiate with the enployers O daily
pay, cverybody clse cal and probably
will £211 in the tefinition of either
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mannerial, vofessional, technical or
clericaly particularly whon cue has resard
to the words Ptechnical ard clerical®.

(4) Toceal Govermnent Service Boords establighed undel

the Toeal Goverunent (officers) act of 1964

The functicns of the Iocal Govornnent Service Buardis
were to exercise the powers of the Comaission in relation
o

%o personnel enpleyed by the native (1ater Te~-naieu rural)

authorities. In the casc of Joseph Gercta Chilkuta Vo

(N}

Z
T TN IS . . . .
Chipata iural Council which wos decided on nther issues,

the Suprene Court of Zaobia helld that under the local
Governnent (Officers ) act Ghapter 477 oF the Laws of

7onbia the Respondents could only Jisaiss the api2llant

(.. specificd Offiécr) if their recommendations to that

offect was accebdted by the Sostern Prevince Iocal Governnent
ccrviece Bcard and further that the board had no inherent power
to disniss the appellant in the absence of o rescluticn

from the respondentse.

The “Iinister would, ofter consultation with the
Chairman of the Connissivn, by order publighed in the
Gozatte, cstoblish duch myiber of Toeal Governaent Jervice
Boards as he deeucd necessaly of expe&ient: but o woard
was not authorisec to exereise its functions in respect
. e i TRyd AT 41 ot N
of any city or Thuaicipal council . hile the Comlssich
would excreise its functions in respect of urban areas,

for cdninistrative convenicnce the boards werc organised

on provincial lines.



Tn addivion to establishing the golurics or snlary

scales and other conditions of service relating ©o

n

offices held by Officers cuployed by local autho:ities4

L

2

the boards were reguired to consldery confimn or Jdisallow
a1l appointoents, pronotions, trangfers, disaissals wad
discharces of Officers cuployed by loeal aubhorities

cnd no such appointuents, promotions, tronsfers, (isnissals
or discharges of Officers viould have effeet unlesb confirmed

by the boards.

The senior staff of the native (1ater renanmed rural )
authorities were appointcd Ly the Provineial Toecal Government
43
service Boards. The Boards operated independently of enploy-
ing authorities in handling diseiplinary actions ond working
out econditions of service affecting the Officers und therefore

A

4
gave the latter soue sense of security.4’

The Provincial Ioeal “overiment Serviee Boerds like the
Iocal Govern.ent Service Coyomigssion had a uenbergilp cf
five persong. However its Leobers were approinted by the
idnigter ingtead of the Governor. The oo.iposition was
nanely, a Chairaon uppointcd Ly the ilinister after consulto-
tion with the Chuirman of dhe Counission, one neaber to
represent the loecal authoritics %o vhich such bonrd related
appointed by the ‘Hnister frorl nominecg subnitted by such
authority and one nenber o represent Officers and enployces

of the Iocal authorities to which such board related appointed
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Ly the Ilinistur after consultation with such persoins or
assoeiations as appearel to the “linister to represeat the

intercsts of such Officers and ciployces.

The prowvisions as Tegaids the benure of office

of renbers of the boards45 appointed of Secreiary and

. »
. 6 . 47
soaff of the boards4 and exercise of powers of the boarls
werc identical to those relating 4o the Iocal Governnent

Service Comnission.

(5) Pvalucsion of the Tocul Governnent Scrvice

Comnission and Tocal Government Service Boards

Eyen though the provisions of the ILocal Goveranent
(Officers) Ordinance containel adequate safegucrds to ensure
coufidence in the staff of fhe local authoritics usn regard
their security of tenure however the above two bodics which
weic watchdegs in seeing o it that these provisions were
abided by or iuplenented fniled in Thelx taslk, Since the
commencencat of the Iocal Goveramcnt (Offieers) Ordinance
on the 19th June, 1964 the power to deternine loecal aubthority
salaries, salary scales and conditions of service had been
vested in the Ioeal Governnent Jervice Conaission and Iocal
Goverannent Serviee Boards. The Iocal Governmehrt Service
Comnission and Iocal Governuent Service Boards 4id not seen
to hove applied thenselves ,diligently to the»deterninution
of “he salary cnd salary scales. Dven the deternination of

conditions c¢f-service was hardly done. s was noted by the



Commisgion of Inquiry into the salaries, galary structures

and conditions of service relating to anong other bodies, staff

. 3]
of Iocal Authorities chaired by Jeils thmanakatve s~

"It is, unfortunately, the case that
despite the fact that a Incal Governnent
Service Cormission has been in existence
gince 19th June 1964 ~ no concerted effort
has yet succeeded to introduce gtandard
conditions of service for local aubhority
personnel.

The Cosniisgion, as originally constituted

does not appear to have felt any imncdiate
impetus towards this end and its first

report, issued on the 20th vecenber 1964

reserved a number of conditions of service

to the discretion of individual local
authorities, pending further congideratbn

ot a later stage. Dut the Counission is a
part~tine body chly and although it has issued
Pifty or more circulars advising local authorities
of new deterninations or of amendments to existing
new ones, no staoudard conditions of gervice have
yet appeared. ile believe thot there is urgent
neced for these to be prepared and issued on the
sane lines as the General Urder for “the Civil
Jervice and we reconnend, as a priority task,

Por the new Full-Time Commission, thit this be
Jone. Ve understand that a prelinincXy draft is
already in existence and it has, indeed been
declared polic since 1972 that such a docuuent
should be prepared (joint circular ILGH4/T2 and
Gp2/72, page 2 para 5 issued by the ‘Hinistry of
Iocal Governnent and Housing and the Tocal CGover-
noent Service romission on the 14th April 1972
refers), lleanwhile the picture remains a confue
sing one and while sone conditions of service are
the sape as those applicable to the Jivil Service
there are differences in various others',
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Further the TPart-Time Commission and Provincial

s proved incarakle of handlinc the larse number
scinrlinary cases n»nresented to themr: amons the

ils there wecre wide disparities of staffing levels
ecruitment procedures with 'local rolitics and

bvg

nal connections influencing decisions'.4 As was

ed by the Chairman of the Wull.-Timre Local Government

ce Commission some employees had no aualifications in th:
government service and ware emnloyed to rerresent

in interests. Fe further said that he did not know

ome¢ of thesc Officers were cemrloyed but observed

the decisions were made by Councils themselves and

imes local politics and nersonal conneotioms took

ity when employing staff.50

The Local Covernment (QOfficers) Act was repealed
74 and with it saw the demise of tle Tart-Time
Government Service Commission and PMrovincial Boards.

The Local Covernment Act of 19€5

rresenting the bill in tho Hotional Assembly the

o . . 51
ter of Local Government and Fousing snid:~

"The object of the fLct was to consolidate

as far as possible the various nrovisions
relating to local authoritics contzined

in the l'unicinal Cornorations Crdinance,

the Townshins Crdinance, the Native Authority
Ordinance and the Local Zovernment
(Elections) rdinance and thus bring into

one Act the law relatins tc all loecal
authorities in Zambia excert Yine Township'.
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It was vossible to provide in the bill for the .
repeal of the ilative .uthority. Ordinance and the Barotse
Hative authority Ordinunce but 1t was not found possibie
at that time to repeal comﬁletely the “hunicipale.Corporations
Ordinanee or the Towaships Ordincace in as fur as the
provisions relating to street works, iating wnd valuations
and fire>services which were peculiar to urban authorities
were concerned, Ticse provisions were retained uader

existing legistation.

Under the Hative Authoxity Ordinance about 75 iative
. . 52 -
Councile were created.’ The 1965 Act foruerly repealed
the Uative Authority and Kindred ordinances and rccogniscd
as a rural council every cowteil which had been constituted
as a native authority immedictely vricr the coomeuccnent

53

of the act. The existing nutive authorities were reduced
, a4 s e - . 54

and re-grounded into svune Uriiety rurzl councils. Undexr

this Act the local authoritr siructure was a one tier

structure with each authority cutonomcus in its ol aved

and no loeal autherity subowdinate to another.

There ag adult suffruge and the franchise was not
linited as in the colonial duys to o property qualification.

or other sclecetive rights.



COiCTUSION

Tocal Government Service betweean the period 1963 to
1974 was adainistered through the provisions of the Iocal

Governaent (Officers) ict.

This Act was initially caacted to allay the fears
of DBuvupean Officers about their future in the Iceal
Government Serviee with the acvent of ..fiican najority
rule. llowever, even .frieon Officers were covercd under
its provisions. Tne siet contained adequate gafe;runrds
to protect the officers in their sceurity of tenuvre of

VAR

’uf.n.,lCO.

The iet provided that 3 loeal authority could at
any time teruinate the appoiltoent of an Officer upon
giving hia not less than onc outh wriiten nobtice unless
it wos otherwise stipulatel in his contract with or in the

teims of the appointment of the Officer.

However, an Officer could bc suspended or Cisnissed
without notice for aisconduct notwithstanding an;thing
contained in the contract vith or in the terns of

appointnent of the Officer,
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Be that as it nmay have Leen in “he case of a
specified Officew (ie Lotm Clerk, Treasurery Ingineer,
iledieal Officer of Health, Secretary) a proviso made
provigions that no such officer could be removed fron
officc unless and until such renoval had beeir decided
upon by a majority of the councillors present at o necting
of the loecal authority spccifically convencd Ffor that
purpose and unless the nuaber of councillors voting in the
najority was not less than a macjority of the whole local
aushority, In addition before +the Officer was removed,
the natter was to be subnitied to the Commission which
wos required to give the matier carveful considerstion.
Once the Ccamigsion had giver its approval only theﬁ could
the Officer be removed. The removal of the lledieal Officer

of Ilealth ~ms further subject to the approval of the

.rinigter of Iealth.

There ware further piovisions for appeal o the
Counission by Officers other thun speeified Officersy

which appeal was to be in woiting.

These were adequate provisions +to ensure confidence
in the Officers of the loeal authorities., DBut as revealed
in this chavter the bo?ies which were churged with the
task of scedng to it that these provisions were adhercd
to and further in deternmining salary scales and salaries,

terns and conditions of serviece Tfailed 4o do this,



This w.s becouse the Iocal Governaent Serviece Conmission
and rfrovineial Ioards operated on Pari-iime lasis and.

hence Jdid not haadle the large nwiber of disciplinary,

salary and condition of seivice cases presensc. o them.

Iz addition local polities anc personal connections among

the councillors tlensclves influcnced dee isions.
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L TRODUCLION

Te United Jational Tndependence farty in ite Llanifesto
- . , o e - - 1
entvitled "Mational Toliciles .o¥ the Hext Decade 1J74=1984%
e

stated that it wawo cormitted to the cgtablishment of a

vghon to achieve Aozimel decentrali-

v

strons Iocal Government 5
sution in order to easure that the Local Governm:snd acecorded
vith the prineciplce of Taaanisi and to pronote masiiiun
initiatives in developuent. In this respect the Farty
pyromised, among other things, to strive towards thae achicve-
rent of a aeanigful unified Iucal Govermuent Service, o
i..lpl"Ost e 1ploynent o}iportunities and stabilise the staffing
position in all Iocal Govern.ent institutioas thoough
uniform conditions of SCrVICe. Tn order bto achieve the
sbove oin th: Government eached the Iocal Gover.inent

Service act 0. 37 of 1974+

(1) The Iocal Goveragment Sexvige set of 1974

The preacble to the ict rcad that 1% wasi-

" act to provide for the egtablishuent of
o unified Tocal Governaent Service and of u
Iceal Government Service Commissions to
-provide for the composition, functions

and powerg of the Tocal Government Seivice
Cormigsion; to wepeul the Tocal Governaent
(officers) Act; and to provide for matters



-1

conneeted with or incidental tc the
foregoing".

The Toeal Goveranent Service act ifo. 23 of 1974 was
based on Article 130 of the Constitution of Znmbia which
provides for the creation of o Comnission Ho copearate @
Iocdl Governgent Service. It was arpued in favour of whe
L11) when iﬁ was presented for the gceond mading in the
itional Assembly that a Unified Serviece under o Commission
cot up to opg¥ate it will have many advantages cver the

&

cxisting system:~"

Pirstly every systea will be unified. The condition
W gervie: will be standardised, enployuent opportunities
will impfgve, the stoffing position will be gtabilised,
trinsfors between councils will be possiblc,secon&mcnts
nd tronsfers from and te other Service Commissions will als
be possibvle, training prof-oiues will be nore meaningful,
recruitment :fforts.will cogb lesé and generally all

1

persons conccrned will oc in o happier rclationship.

Seconliy every Conmissioner will be full—time. Uaneee-—
ssary ;nd ~fton wvexry inoonvchieht and costly delay that had
becn oxpcsienced in the past will be reduced o o mindimui.
™o Commiecsion will be able to devote noxe tine to dimproving
sygtens and programmes for Training, condueting exaaination
and proaocting Zanbians to replace expatriates.




thirdly, as the proposed Corrxission will be in a
different situation compéred vo the existing Service
Corprission in thot it will be catering for over fifty
irdependent local authorities it was essenticl that 1t
porforned in the context of loeal governuent the equivalent
furctions of the Iublic Service Comuission, the Istablishment

Mvision and the _irectorate of Civil Service Training.

Trig would have th: effect of cubtting out a lot of red-tape.

It was argue . and hoped that the creation cf the
Uoamission would solve the problen of negotiating with
Trade Uniols over salaries, “eras anl conéitions of
gervice cte as at that time shere was no existing body which
legslly e d the wandate to nogotiate salary, terins and
‘conditions of service cte. ILach Council was independent
in this respect and so it eould aceept or reject any agree-
rent inforally reached betweecn Trade Union Ixecutives and
say Iocel Goverhient Association of Zambia or the ilinistry

of Toecal Government and H‘ousing.3

It was also hoped thut since the decision of the
Conmisgion would be imparticl and objective and vused oi
eﬁidence the concern the idnistiy had in the increasing
nurter of cases where individual councillors had persuaded
the Councils to suspend, discharge or disniss enployecs
for the nost trivial reasons oxr for reasons arising out of

a clash of personality or the converse wherc inefficient or
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etain their jobs

.

dishonest ennlovees hud conbinucd

beesuse of their contucts with councillorw e would be eruadicated.

Thus it wag hoped that befoie an expleyee wns subjeeted to

suspension, dischawge Or dignissal hie side »f the shory woult

h ve received an iuparbiul heolding s uppose to the sysies

which existed the. where the Port—Tine Conaission only appcazad

‘uniliation

2

or the scene afte: the enployee hud si Ffeied the

5% being suspended; discharged i disnissed. ™2 waderlying

=

f~otor was to safezaid the iatercsts of the gtaff from the

Councillors who tended to be dictatorial, vindictive or at the
“

. . [e)
vary least - unpredictable .

Boually it was envisaged that the creation «f the

O.nmission would evadicate the conflicts between Councils

arising fron accusatbions of ipoaching' =ach time one counc il

0

©

got an caployec fron another council as transfers betwe

)
-

. . f . s .
Councils was now possible. Tn oddition it was hoped that

Commission weuld help, more gspecially, small authoritics
which did no% have in the pzst capacilty to recrult o go
. R 8
overseas Lo reecruit personr:l.
(2) The Tuesl Govermnoent Service Coumigsind

egtablished wnczr the Iocal Gove:nﬂcut
gervice Aet of 1974 .

he Tocal Governnent Serviece Ccanission wes cetablished

wder Seetion 3(1) of the et wnd it comsisted of & Chodriun

not less than three or more thun six menberg.  The

[T

anc

nenbers wao were appointed by the Pregident served on o fulle




time basis.9 A peréon'was ﬁot ¢ligiblc for uppointuent ag a
member if hp held the office of Pre)lu enty, he was a nenber
of the Central C)mJlttLv of the Uﬂlubd Hational Indcvpn”encp
Ebrty, he‘wus a aeaber of the Hational Assenbly, or he vas o
Couﬁcillor.To 4 person who wﬁs eaployed in The locul govern-
nent service or in any loecl authorit: oi who wos o nember
of any staff association of a loecl euthorit:, the Zaubia
Congress of Trade Union, a trade unicn or other simil.r
orjanisation was alsc disquulificc ron appuintoeat ag o
_member.11 Bqually a person who was not o citizen of Zanbin,
wio had not attained the age of 21 yeurs, who wus uader any
low dn force in Zambia adjuged or otherwise deelaied to
be of unsound nmind was ineligible for. ap cintment as a

12
nenber, Another class of iaczligible members were persons
sentenced to a ternm of inprisonment cxeceding six inonths,
Persons declared bankrupt wur.ler any low in foree <n Zambia
of ber'sons whose freedom of movement had been restricted ox
were detained under the autiority of any law in foree in

Z
Zambia.1)

The ‘menbersg of the Commission held office for o tern
of two yeurs or for such further term and served on such
e A . NN 14‘ I WX =N
conditions as the President deter imined. Yhe office of o
nmember beeaie vacant in any of the following Waysy that ie,

-

at the expiration of the term for which he was appointed o=

“ v

Te-appointed; if any circumstances avose tint if he were




- 0 -

not o meaber would causs hin tu be discualifisd for appointe
nent as such(ie fuilure by the holder of o specified office
to comply with the leudership code ) if he died wnd if he

. . 1
resigned his office as such. 5

A menber could be rewoved frow wffice 2y the Presidents

for inability to discharge the functions of Tig office
(whether arising from infirnity of Lodr or mind o any

' -y * L] 2 »16 . | M -
other cause) or for misbehavious and o aember was not to

be renoved from officce exeept in uccerduance with the

LA s . . -
Accoxrding To Secticn 4(0) a

o

provision of this section.
neiber was not eligible for cppointiment to way post in the
Iscal 5overﬁment service for o period of itwelve wonths

after he had ceased.to be a member, A zeuber eould resign

his office by writing under his hand wcddressed Vo the President

znd the resignation took effoet whon it wag accepised by the
¥

Prcsident.18

According to Part III of the et dealing with the
functions of the donmission, ower to econtTirn cppoinirentis
to exercise disciplinary contrel over pergons holding or
acting in such offices and to remove such peisons froun office
vested in the ITesident.19 However, the powers of the
Pregident %o wmake appointuents to auy office in the ILocal
Governaent Serviece and to excreise disciplinury coatiol over
persons holding or ucting in such‘offices and to recuove such

pergons from office was exereciscd by the Coanissicns zeting

[ ST e T



N N . 20
in the nume and sn behalf of the Irvesident and the
Commission could by writing and subjcet to such conditions as it
) e . e e ) 2% The
thought it delegate any of its functions To any person.
President could still require the Commission or any person to
whon the functions of the Cormission were deleguted to veder
any uatter relatiang to the functims of the Comnission which
. wos under consideration by the Conmission ox that person, as
the case may be, to the President and the rPresident could, in such
a cuse, hiugelf exsreigse any of the powers conferred on the
st oo - .- 22 e s >
Conuission or that person. Interpretation of shis section

X

vas given in the case of Kangoube vg The AttornoruGoneral,“J

in respeet of the powers of the Teaching Service Conmission
which.were identical to those of the Iocal Governoent Scrvice
Comnissioun and hence an analogy can be nade. The facts of
the cuse were that Kaﬁgombe had been o teacher fur many yeul's
and had risen to the position of HbaQuaster of a Secondury
3chool. After certain wadigclosed events in 1971, he iancurred
the displcaéure of certain senioxr »fficers in the ilinistry of
Hducation, vho then sought to have him removed. The Permanent
Secretary in the Iinistfy of Zducation, in his capocity as
Xangombe 's responsible officer recoumended to the Teaching
Jervice Coimmission that he Ee digmissed. The Commission
found\ao "sustifiable cause for his dismissal’ but recoumendecd
that the applicant be‘trﬁnsferred fron the 'mixed' school

[}

wheive he was to an all-bovs school. On 8th November 197! the
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rerponent Sceretary requested the Comnigssion to re~conglder
its deeisica but the latier re—affirncd its carlier decision
but suggested that as lir. Xangounbe hod obvimsly becone

vaacceptable in the ilinistry of BEducation he might be trons—

ferred to another ulinistry without prejudiciag his status.

On 27th Janvary 1972 the 3ecrctary General to the
Government addressed a ainute to the President stating that
in hie opinion ir. Xangombe had 'reached the end »f hisg road
in the public service". Ile recouiended to thé Pregident that
the deeision of the Teaching Service Comnisgilon be get agide
a1d that instead v, Kangombe be discharged. The Pregident

owliged and directed the Jisnissal of the applicant with

effect fron Hth Hovenber 1972, lir. Xaangonmbe then sought a

il

jeelaration fronm the High Court that his dismissal was null
anl void wad of no efrect huving regard to Section 1154 and
1158 of thoe Constitution (now Articles 132(1) ana 132(2)

ST SRR W . S N
regpeetively,; i the Teaching Serviece iegulations of 1971.

Briefly Scebtion 115B(1) now article 132(1) is the pro-
vision which foirmully bestowed the powerg of appeoiuting and
disinigsiang Officers in, anmong others, the Teaching Service
upon the Fresident. Section 115(B)(2) now article 132(2)
enacted, however that this power was to be exereised by ths

Service Comaission. BSection 1154(10) now irtiele 113(10)

enpowercd the FPregident to request that any natter which was



der consicerction" by any Counission be surrendered to hin
to enable hin to exercise the Commission's power in respect of

uch natter,

Tt was helc by both the Iigh Court and the Court of
Appeal that the iresident had acted ulbtra~vires his powers
beecause the matter of iIr. Kangonbe was no loager "under consi~
deration' by the dommission when it wos referred *to him., The
Court of Appeal added that if the TFresident wish:d to exereisc
the functions of & Cormission under the provision cited above,
then his request to the Comrrission had to be ele~r and
vnapbigovs in this respect. FPurthernore the Cours of Appeal
held that onee a Comnission 3isposes of a matter. it becane
finetus 0°ficio in relation o that ratter, The wtter could
not be rewvived sinply by ébue interested party (euch as the
‘iresident or in this case, a. reraganent Secratary],_requesting

the Commissirn 1o Treconsider itg decision.

Undex deeticn 5(1) th

(&)

Pregident would give 1o the
Toeal Government Commission or.to any person to

to whon the functions of the Commission were delogated
general dircctions as he consgidered necessary. It is sub-
nitted, howevof, that this did not empower the Iresident "o
direct the Cohmission or any perscn o whoo the functions of
the Cowiigsion were delegated to discipline or dismiss any

particular servant., That would not be a general direction.,



mhe Coanicsion hod Power subject ©o the approval of the
Hnister to ucke Tegulations conferring power or impesing A
24

e Ie

uty on any porsbn affected by the provisions of the Act5

The repulations uade by the fommigsicn could also provide for
~ong other things, the deteraination of salaries and condi~
tions of service, the crestion or obolition of any post in
the local governmeat serviec, the sceondlaent of any Persons

ezployed in the local governwendt gervice to the s3rvice of

any other service, the qualificuation for appointment to local
gevernnent service posis and any natter relating ho the

eizployaent of pérsons in loc:l ;uthorities.zS

“he Tocal Government Scrvice Ceoamission din cxereise of
the powers contained in Seetlon 7(3)(2) of the Iocul Govern-
nent Service Aet 1974 and in consultation with theZenvia
Iocal Authority Torlars Union and with the apprévul of the
inigter made the Ioexl Govornment (Conditions of Scrvice)
Repulations 1)78. The.reguiations were quite detailed in
conditions rclating to appoinineals, acting appointuments,

promotions, “ransfers ternination of appointrents, resigna~
’ y ’ 2 O

[

tions, . retirenents aud foilures o take up appointicnts, an

¢isciplinary procedures in tac local governnont service.

The ilinister in ezcercise of the powel coafcrred on hia
[a% Section.7(1) of the Iocal Governuens Jervice Act of 1974
equally nade some Tegulations pertaining to the Iocul Govern-

ment Jerviee through Statutory Instrument Ho.191 of 1975,



In this statxtory_instruﬁent QVGr& meosing of the Commiszion vos
to be piesided over by one of ©he ﬁcmbers present at the merving.
4 record was to Le kept of fhe members prescnt and the busiacss
transacied at every mecting of thc.cOguisgion%7 Deecisions LY the
Cornission were t.ken either.at & necting by 2 mejority of votes
of the members present and voting or unless aay member denanded
consideration of tic matter at a meching, by cireuiation of
relzvant papers unshg the members and expiession Ly them of

their views and vot: 1u writing, in which case o Gecision was
taken by the vote of not lcss than to thirds of “he votal

ey
A6

myiber of nembers of the Commission.

If upon any question the voltes of the menbers were equally
. R ot s ., o e 2 29 » PN B L
divided the Chairman had a casting vote. 4 menber of the
Cormigsion was cubitled to dissent froa the decision of the
Comnission snd to have his dissent aud the reasong thereof

. Lo . .. o . .
set out in the records of th: Connission. Mo thirds of

the total numbeir of the Comwission congstituted o cuorunm for

|91

R

aecting of the Cammission.)' The Cormission could with the
approvel of vhe ilinister apioint a Seeretary to the
Commission w'o wus not a wmeuber of the Comnission and

such other giaff as the Commigsion from time
_considered pecessury for tﬁe proper Gischawge of its

functions.

The Tocal Government aet 1974 also provided for matvsTs
releting to offences for giving falge information Ho the

. - ‘ 32 ., . . . .
Commission or to any member’y the digelosure of communication
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vithout the coasoeny of the ﬂinistox,”j the protection o’ ©hw

menbers from.action or other pioccadings which arose fron

e

the excicise of their powers uader the sebv’” the prohibition of

G
. .. . . . o >
Gisclosure of information to uncuthorised peisons”” and

. o e o 36
cexbain offences ¢f attempting Yo influence the meabers.

Accoraing to regulation 95(@) of the Iwcaul Covernment
fervice (Conditions of Service) isegulations 1975 “he
Cotmission copld inpose the following punisnments for mis-
conduct on any ofiizer found guilty under the provisions of
the regulations, that is disaissdl, discharge,37 2eduction in
Tunk, reduction in sclary, deferment of incremen
repriawnd, 2ndé retirement on disciplinery zrounds. ihe above
meationed punishaents were irposed by the Commission acting
in the nowe cad on behulf of the regident. hose which
were imposcd by other discinlinury wuthority on d:legution
from the Commission were cont.oined in the Ioeul Governnent
Serviee iesulations 1975. .ceording to the 1975 cegulations
a4 Pringipal LfficerBB Was enpoweied TO 1mMpose any ©ons oL moic
of the following punishments, that is, determent of incrcmentd,
stoppage of incremont; withérawing o increment, temporciy

. . . . : - 39
reaquection in salary, severc reprimund and reprimand.,””

40

A Chizf Officer could imposc the punishment of

doforment oi increment, stoppage of increcament, withholding
b b

30}

of inciement, severe repri.aand and reprimand in the case ¢
an Offiecer other than a Chief OfTicer or a Deputy Chief

Officer.41



)
o

5 Chief Officor was obliged to submit a report to il

Princip.l Officer of all disciplinary procecdings instituved

. . . 42 L o
and determined L him™ and the Drincipal Officer was

o)

(o]

sunposec to review .ll disciplin;ry proceedlings reporte
hiu and could if Le considered that the punishment imposed
vias too severc or too lenicent or thut no punrishment should
huv> been imposed or that o punishment should have been imposcd

1.1

where no puaishment was imposcd refer the matier o the

4 ' o
Chiief Officer for further report us he could dizect,
The Prineipel Officer wus o submit o report to the

]

Jczretary of the Commission of avery casc where diseciplinary

44

proceedings were determined by hia ox by the Chief O0fficei,

Ime.ept in “he case of punishment imposcd by the Co.amission,

4

an Officer could appeul to the Comaission againgt any puii-
shaont other thuan severe repzimand imposed on him under

the regul;tions.45

It is worth noting thoat the Iocal Government Service

degulations 1975 did not apply to dutional Joint Council
. o S 46

caployees and Part-Time Junioi IEmployecs.

Fith the commencement of the Iocal Goverameud Scrvice
A€ o person vho was employced in the Service of u local
wubhority on a contract for < specificd period of scivice
had within six months of coming into operation of Tthe act

to clect to join tle local government service or to remain



in the service of tie local aushority soncerncd and had vitin

this scid period of time to inform such local authority in

Ton - ren
ne ras

©

ongidel

Q

writing of his el:ction and if he dic not
after the expiry of the said period to have o leeted o join
+the loecl governmsat serviee on the
e - RS S 5, R} P -, P 4-7 e P - T - - p=t
gorvice with the lceul authority. Jhere o 2rsoil elected
not to joia the loc:l government he continved to b: caployed

1

by the local authority in guestion under the cxisting

48

toras and condition: of nhis contract srith that local cuthority.

4 person othe:r thun & conbract officer who immediately

boore the comamcncement of tho act was cmployed in the

22

“gerviee of oy local authorit « had within six montls of tiz
coning into operation of the et o oloet o join the loecd
goviraweats serviee or to ramain ia the serviec of the local
cubhiority concerned and had, within the said perioly to
inform sucl local guthority in vwriting of his elecuion wnd 1z
he diad noﬁ a0 inform the loc .l cuthority he was deomed oitew
the expiry of the samevperiol to hava electcd to join the
local govern.:nt serviece and his sernmg and conditions in
she locul gowerument serviee were no% to be lemss Iuvourable

than those h: cajoyed in th scrvice of the loeal authority
in guestion ‘mmediatley beforc the commencenent of the Act,49

“here he 2lected not to join the locul government seivice

he continued being cmployed by the local authority in question

mnder the existiag terms and conditions o7 his serviee with the
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~

local authori.y but he was not cligibl: foi wny appointment

or promotion ia the locul governmens oivice.

(ﬁ) Ivalwition of the Mull-2iny Iocal

Government Seirvice Commigsion

he Tocal Government Service act Ho.33 of 1974 was
brought in%to opexetion on the 1st of Septeaber 1975 through
stotutory instrument No. 125 of 1975, The Pull-Time Local
‘Govornment Commission crcated, as observed, by th: above

meationed aet worked under difficult circuastonces.

Firstly there was a general unfavourable rerpoase by

the local cuthorities, particularly, the large musicipalities

M. councils raised the mone:; for the training of the stalfl,
revenue frow which salaries were pald and iandeed They wers
the ultincte employers but lad no final say in ceciding on
atters relating to appoirtrents, confirantions, preamotions,
sransfers, o: dismissals of the staff as this powal vias 12V
vested in. the Pull-Time Tocul Covernmen®t Service Jommission.
o gcouncils argucd that the removal of thesce povwcis frou

councils to the Coamission bred indiscipline in tvhe stafd

ané ercated a crisis of allegicnecce. The Councils thougnuv

o

thot the st..ff now owed their cllegicnee to the Commission
o8 it was the body which now cxercised the power of uppoint-

ments, confirmations, promotions, transfers und dismissals

of staff. :
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The Councils also accuscG the Coamission of transfer-
ring people at random without looking % “he cost aspect. Xven

sembers of parlicment supported the councils on this point.
sl
o, Jlunkombwe whilst on this subject suidi-~
iThe Commission is transferring pcople unjustifiably
from one coiner of the country %O another for no
apparent reason at all. Officers arc voly Cingecurc.

In faet members of Parliament thought that the powers of

the Commission were cnoXuous and necded to e curtaileG.

. . . s . 2
‘o, shunkombwe had this to say on whis uspecu:-—5

WIf the government does not biing vp soue provosals

o reduce the powers of the Tocal Government Comaission
we will be foreed to exercise our constituticnal right
and bring up a Private qembers Motion by prorosing
amendnaents to the aet and I want to assure the goverinment
#hat should thet solution arisc, we the backvenchers will
be vietors'l,

iigone of those people on the Commission, I think,
hove become extremely poswerful -~ moTe poweriul,
I shink, than they arc gsupposed to be. Thel are
bull-dogers'i.
some ccuncils even resisted the sransfers of stafd
shich were made by the Commission. The Zitwe City Counecil,
for example, '4emporarily! rejected the Comuission's
appointaent of a Dgputy Towa Clerk, Iirs Zoampengele clainming
there wos o gtrongel candidate already working in the

couneil, until the Chairmun of the Commission had to invoke

the authority of the Preaideni:.53
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Iven soue decigiong of the Commission oa disciplinary
matters were challunged. The casc of Tusaka Sity Council

S

vs andrian Lunbd

is quite illustrative on this point.

The fuects of the case were that Mumba and his colleagues
were cmployed in the liquoi undertoking departuent of
Iusake City Council. They were alieged to have uced o

lot of the council's fundgfor their personal benelit. The
BEstablishement Comuittece of the Council after wun inquixry

into the allegations contained in an anonymous coaplaint

1

dismissed the lespondent and others vho were employecs of
the couneil., The Eespondent appealed Lo the Iocal Govern-
ment Jervice Commission and she appeal was upheld on the
busis that the Respondent had not been given a hecring as
the chargesugainst him were vague. ‘the City Counecil
appealed to the IHigh Cewurt and the decision of the Ioca

Government Service Commission was upueld, The Tuscka City

a-

Couneil then appealed to the Supreame Court. hile the

Court Gid nos agrec with the Commission's findings that
the anonymous complaints ugainst the iiespondent were vague

nevertheless it found that the dospondent wes called upon

referable in any way to

o

40 unswer charges which were no
the specific charges sct out in couwncil's letiter. The
allegations in the anonymous letter raiscd suspicions of

theft and the Ilespondent put u

e

a defence to these allega-
tiong.. There werc, howsver, no findings by the Committee

on these allegations. The charges in the councils letter



were g0 wide that they did not embrace aily of the ollege--
tioas in the uiuonymous letiver of compl.int wnd wlthough tho
- Respondent 7us given the opportunity orf being heurd and was
representel by o Cuwver he could noty in the view of the
Court, De suid to Luve h.d wn opportunity to lwepare a

U B!

defenee to meet thosze specific chwises raised in tl2 council's

2

secondly the Commission itscelf® was inadequatoly staffed
to deul ith the mussive number of eases related to anvoint-

nents, confirmationg, promotims, transicrs ond cisc i plincyy

2

matters pros

55

v

cnted to it.  as vas admitted by the Priuc

\,

Hdinisters-

Plr. Chuirmun, Siry as regurds why it sometim.s
takes o long time Tor the Comamission 4o acke |
Geteridnation on mutters refeired Lo it by th.

BONR YASHK OSSR s i, Coptssion, Sivy. aup
ment. The Commission's problems _ie quite Mty
Siiy, «né they range frou loek of adequately 1o 2inca
stuff to luck of public fuads. Sir, the Comn ssion
is Coing o commenduble job. t had been able +o
coriy on with o fow officers looking Jfter 5inty-
seven couneils.  Sir, the deluy in Geuling wish some
of these matters, thercfore, on. Licmbeis will gr

is very unavoidable.® '

“as for deluys in promotion in the Tocel
Government Serviee, o number of fuctors conti ibute
to the unavoidable deluys. Mretly the Commission
does not have udecuute stafi to nrocess the fileg
and ccommenlations. seeondly the personncl functions
of the locul wuthoritics hus %o be gtrenthencd.
The Commission, Sir, above oll must huve busic infor—
nation on the merit und seniority of +the officer berfore
it makes a deeision. The quality of some of the recoun
endations also iavite deluys, becuuse of udditional
informction which the Commission hus to uek for, in

&



orcer vo mike o good decision. The Commission and
the Hnlstery are uware of this problem und are
finding ways wnd mceans to improve the situution'.

-

accoraing to Fuustin Mumq,)' former Secietary of
the Commigsion, the puec of the Comuission towards personnel
matters, which had been effectively pursued, slackened when
the Commission's Cuddirman started caupuigning for o parlia-
meatury seat which kept him away from the Commission's work

Tor the greater ».rt of 1978.

Thirdly, %he Mnistry of Locul Government unl Housing
wus concerned with the operaticns of the Commission and
this councern was reflected in. the disqppointing roeruitment
receord of vhe Commission und problems of morale created
by the sreguent transfers.57 On its part the Comaission
justificd the transfers in that muny Olecvro hod grown
atile in the employment of . particulaf council and would
benefit from « move, some h.d been immersed in local

- b e s .. - -
politics. In faet the Miaistry ivself wus accused o

4

C

interfering in the affuirs of the Commission. M. ilkumbi
ho
had this to say on this matter:-"~

i3ir, unother point of interest is that
chexb has been sqme sort of interference
in the operutions of these Comnissious,
particularly the Local Govermacnt Service
Comnissions I am uppeuling to the goveri-
nens $iat some overament Officiuls in the
tinistry who are éie-hurds, should refrain
from iaterfering in stuff matsers, oucqus

Tuff matters strietly full under the
Oomm1551on”.
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accordiag o Taustin Huma the liinistey orf Locul
Goveraacnt ans Iousing wanited the Jonmission to assume the

role pluyed by the Bstablishment Division in relation to
th: Dublic dervice Commission, that is the illaistry itself

hoving o finul sa in staff motters. The Comamission

rejected this wupprouch hence the end result v as Ghat there

wos Trietion betwecn the Commission wad the iliaistry. For
ex.mple, the Commirsion issued the Locul Goveinmeld Circulux
fo. 27/77 cated 2aC December 1977 outlining new salurics

and salary scales in the service. the inistiy ol Tocul

Government .nd lousing rejected the (eterminution but

iiigtead of chullenging the Commission dircetly it sought

to gubvert the determinution made by the Commissica by

thoeatening with surcharging any Prineipal Officei vwho
' : : . . o .
would imploment the new deterainstion. The Comzission

0 .1

stood by its ecireular wnd p.rwyilag the ace

o
9]
Y
<r
}.J.
]
a3
<
ot
L
<

h.6 aisunceretood the Purty's Policy took che attack )

the Winistry Geehwing it of ubicmpiing to revewse the Party
anc Governmelt Poliey on the Unifiel ferviee. Thore The
Hinistry wanted %o retuin its foruaer #raaing sche.es, which
cifforenticted between diffcrent types of authority according
5o aize und resources, the Commission arguec that since
coninistrators of all wuthoritics receilved the sane tralning
and had identical quuiifications; they should be given the

same rote of pay, tied to Civil Service, irrespective of

. , . u2
the size or wealth of the authoritye.



M™e Tocal Goverameat Seivice .ob wog repealed when the
Iocul Admigistru;ién.act Ho. 15 0f 1600 wags uvshered in. -The
repealing of thoe iocal Géfcfnment Service acn saw the wuoli~
tion of the Local Government S$rvice Coamission. The follow-

wing acis were also repealed by the Iocal adainistration act

that is the Locul Government aAct, the llunici .1 Corporutiens

W . . e . ., 6%
acsy the Towaships net and the ifine Towashipn act,.
’

CCICTUSION

et ottt w2t O

iocul Goverument Service betwecn the period 1974 to
1900 was adninistered through the provisioas of th: Tocal
Government Serviee sct No., 33 of 1974. The Uaited Totional
Lidependence Party in its munifesto cntitled “Hational

Toliecies For the Hext Deeude 1974 to 19807 stated thu

ot

it
wug comnitted to thHe egtablishacit of o strong Ioc.l Govern—
ment System to cehieve muximun decentralisation ia order to
casure that Local Government wccorded with the prineiple of
Dirtieiputory Democracy under the Pailosophy of IMuaunisa
ond to provie meximum initictives ia developacnt. In this
regpect the party proaised, Among ovher things, %o sitrive
tovierds the cchicvement of o meuningful Unificd Toecul
Government derviee to improve caployuent opportunities and
stubilise the stuffing posiiions in 211 locol government
institutions through uniform conditiong of zervice. To

achiceve this goul the government croated the ILoewl Goverin—



aent Serviee Jomaission. It was argued thoat o Unified

Service under o Jommission sed up to operate it will huove
ﬁuny qCVqﬁtugés n thuti-

Pirgtly every system will be unificd. Counditions of
service will be siondardised, employment opporiunivies will
improve, the stafiing position will be stabiliscd, transfers
between councils will be possible, sceondmenss wnd transfers
from wné to other crvice Coumissions will dbe pocsible,

“roining progranmes will be more mewningful, recruitnaent

o forts will cost less and goacrolly .11 persong concerned

will be in o hoappier working rcelutionship.

Secondly cvery Commissionci will be full-tiic.
Tanccessaly and often very inconvenient und costly) celuys
hot had been experienced in the past will be reduced o &
minimui.  The Oommission will be wble vo {evote woie time
so improving systems cnd prograancs for truining, concdusving

exaninations and promoting Z.aabicns to replace cilpubrictes.

-

Thirdly as the propoccd Commission will be dn Giffo-
rent pituation compared to the cxisting service Commission

1

ity locul cuthoritics,

.

in that it .11l be caterinz for over
1% wus egscentinl that it porformed in the context of Tocal
governcent the equivalent functions o the Public Service

Commission, the Betablishment Divisica anl the Dircctorat:

of Civil Serviee Truining. This would have the advantage



f

of cutting ouv o lot of'red~tuape'.

It wus wlsc hoped that the ecreotion of the Comnission
would solve the pwoblem of aecoticiing with the Twude Unions

c. Iiach

i

over salaries, beims wnd conlitions of service ¢
Cowncil wus indepeoident in this respeel and so 1t could

aecept o rejeet any agrecment informully reuched batiiecn
My 5

Tr.oJe Union BErecutives wnd suy Locul Goverameat association

of Zombio ox the iIinistry of Iocul Government wnd llousing

'

4+ was Ffurther envisaged thrt sinece the d{oceision

of the Coﬁmissimawould be dmparticl widé objcetive wiad

bosod on evidence the concern the linistry was hoviang

in vhe incrousing number of cuses wheie individuul
couneillors had perswaded the couwacils To suspead, discharge
or Gismiss cmployees for the mogt btrivial rcusons
or for reusong rising out ol a clugh of personalivy oFf
the couverse vhcre inefficicut ox
had continucd So retain their jobs becuuse of their coutucts
7ith cowneillo-s will be cradicaied. Whus it wus hoped thut
sefore an euployee wus subjected to suspeusion, discharge

or Jismissul his side of the story woulsl huve receclved an
inparsinl hearing as opposed to the system which existed
then where the Purt—Time Commission only appecred on the
scone afser the cmployee hot sufferces the huniliution of

4

being suspcnded, (ismissed or discharged.  Loually it was



qually it was envisaged that the creation of the

ommission would eradicate the conrflicts between Councilsz
rising from accusation of 'noaching’ each time one

ouncil got an cmployee from mnother council as transfers
etween Councils was now nossihle. In additjon it was hanped
kat the Caommission smould heln, more esrecially, small
uthorities which did not bave in the rast cenocity

. - 4
0 recruit or go overseas to recruit nersonnel.

As observed in this Chartcr the Local Government
ervice Compisgion failed to guarcntee the wegutity of
enure of staff in the Local CGovernment Serviece because

f the following reasons: -

(a) There was random transfors cf staff
rom one Council to another withcut locokin~ inte the
ost aspect of the matter. The frecuent transfers of
taff created insecurity in the minds of the staff as

elated to their tenure of office.

(b) The Commission itself was inadequately
toffed to deal exrnediticusly witt the massive number
f cases related to annointments, confirmaticns,
romotions, trapnsfers and discirlirary ratters nrese-

ted to it.

(c) The Ministry ~f Leocal Government and
musineg interfered in the oreraticas cf the Cormmission
s it wanted to have a final say in gtaff matters

ontrary to the nowers bestcwed cn the Commissior and
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Qefer Lo Statutory Instrument fo. 191 of 1975
legulasion 33(1)(6). Hote thot this punishacny

docs not appear under iegulution 95 (a) ox The

Tocal Goverament (Conditions of Servicc) Hegulations
1973,

iPrineipal Officer™ peunt in relation to o Iunicipul
Council the Town Clerk, in relation to & Towmshilp
touneil or Rural Couucil, the ceretary.

statusory I nstrument Ho. 191 of 1975 segulution 35(2)
inhicf Officer’ meant a Deputy Town Clerk, a Deputby
Cecretary,. a.Treasurcr, & iedicul Officer of Iiealth,

o Dircctor of Iousing und Social service or such othex
person as the ifinister could by notice in the Gazetic,
feclare to be w Chief Officer.
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Buscd on a discussion I hod with hio

This fiet wes alluded to by ilr. Sinyangwe o 1

officcr ot the finistey of Decentvrulisation (formerl:
Mindistyey of Iocal Govermnment and Iousing) dur
discusgion I had with him.

Hllicm Tor@off: 'Rural administration' ilr. V. Tordoff
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Buv this was contrary to tlo Minister's Specch in thoe
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