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PREFACE
There are three arms of Governance: the executive, the judiciary and the legislature.
The Constitution embodies the doctrine of separation of powers in order to enhance
democracy, accountability and transparency and to uphold the rule of law. The
Constitution clearly defines the composition, functions and powers of the main three

organs of Government.

The powers as provided, follow basic principles underlying the doctrine of separation
of powers which provides for effective checks and balances among the three organs of .

the state.

This essay discusses reform of the Zambian parliament. In other words what is the
rationale for reforms. Parliamentary Institutions are dynamic. They require constant

changes to nourish them and to improve their efficiency.

Movement toward reform by parliament is the result of renewed political will to

reinforce the independence of each of these arms.

Chapter one of this Essay gives the historical development of the nation of Zambia,
from the amalgamation of the two territories of North Western Rhodesia and North
Eastern Rhodesia facilitated by the Northern Rhodesia order in council 1911, creating
Northern Rhodesia as single entity (Nation) under the British South Africa Company

(BSA Co) through indirect rule on behalf of the crown under a Royal Charter.



The chapter also contains the initial development or beginning of the Zambian
parliament as an Advisory Council in 1918, leading to the establishing of the
Legislative Council in 1924, thereby making the end of Indirect Company rule and

ushering in direct rule of the protectorate by the crown.

The chapter further includes the appointment of the first Speaker of the Northern
Rhodesia Legislative Council in place of the Governor. Mention is also made of the
Federation of Rhodesia and Nyasaland including the emerging of African political

activism leading to the independence of Northern Rhodesia called Zambia in 1964.

Chapter two discusses the first and second National Assemblies of 1964 to 1972. The
chapter also refers to the holding of the National Referendum. The significance of
Article 80(1) of the Single Party Constitution is stated as a safeguard measure i.e. to
save the constitution from unnecessary amendments, deliberately put in the

independence constitution by the imperial government.

The chapter further discusses parliament under one party rule with particular
reference to the freedom of speech. In addition, the chapter discusses the relation
between the Executive and the Legislature post 1991 Era (i.e. Third Republic) and the

concept of separation of powers vis-a-vis the legislative function of parliament.

Chapter three discusses the National Assembly Reform and the five approved areas

for reform. The Parliamentary Reform Committee is also discussed.
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Chapter four discusses the comparative analysis of the Zambian parliament with that

of the United Kingdom, Australia, Canada and Zimbabwe.

Chapter five starts with the conclusion of the Essay and ends with the

recommendations.

NOVEMBER, 2004

NGOSA FIDELIS BWALYA MUMBA
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ABSTRACT

With the re-introduction of Multi-partism in 1991, the National Assembly found it
prudent to realign the functions of parliament with the demands of plural politics.
Admittedly, the seventeen years of one party  rule created some institutional
limitations, which could only be addressed through the introduction of parliamentary
reforms. The legacy of party supremacy in a one party participatory democracy flies
into the teeth of the now entrenched doctrine of separation of powers in a multiparty
democracy. The bringing on board of parliamentary reforms in this regard apparently
enhances parliamentary scrutiny of the activities of the Executive and further enables
the participation of citizens in the affairs of the country. This would undoubtedly
bring about accountability, transparency and good governance in the Government

system.
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ZAMBIA: A CASE STUDY ON PARLIAMENTARY REFORMS IN
THE COMMONWEALTH



INTRODUCTION

The political history o;f present day Zambia dates back to 1880. This was the time when
fhe British South Africa Company (BSA Co) enterpd the territory that was later called
Northern Rhodesia. The company under the leadership of Cicil Rhodes was issued with
the Royal Charter of Incorporation by the British Government', and this served as

authority for the company’s presence in the territory, on behalf of the Crown.

On the 27 June 1890°, the Lochner concession was signed between the BSA Co. and
Lewanika. Under the Charter, the company was authorized and empowered to hold, use
and retain for the purpose of the company the full benefit of the concessions and
agreements it had already acquired in so far as they were valid. The company was
empowered to make ordinances which were subject to the approval of the Secretary of
State. It was also empowered to carry on mining and other industries and to make

concessions for mining and other rights.

As can be seen from page one above, the Charter conferred massive power or authority
on the BSA Co. It was indeed a defacto Government on behalf of the British

Government as an imperial power.

! Muna Ndulo: Mining Rights in Zambia, Page 23
? Ibid page 28



At this time Northern Rhodesia was administered as two separate entities namely North
Western Rhodesia (NWR) and North Eastern Rhodesia (NER) as this was before the
amalgamation of 191 1.3 After the amalgamation of 1911 through the Northern Rhodesia
Order in Council 1911 revoking both North Western and Eastern Rhodesia Orders in
Council. The Company took charge of the whole territory in what is commonly referred
to as company rule or indirect rule through an administrator of the company subject to

ultimate British control.

Indirect rule or indeed company rule continued until 1* February, 1924 when company
rule ended ushering in direct rule.* Suffice to mention here that the British government
assumed responsibility for the administration of the territory while the status of Northern
Rhodesia became that of a Protectorate, a situation which obtained until 1 August 1953°
when the territory was made part of the ill-fated British Central African Federation which
was dissolved in December 1963 and by 24 October, 1964, Northern Rhodesia became

independent state of Zambia.®

The BSA Co. as the name suggests was not a government but indeed a company whose
interest was first and foremost in the mineral resources of the territory and everything
clse was but secondary. As the demands of the administration of the territory were
growing by the day it become apparent that some form of government administration

needed to be put in place especially with the opening of the mines on the Copperbelt.

3 Mphanza P. Mvunga: Colonial Foundation of Zambia’s land Tenure System, page 4
# Northern Rhodesia Order in Council 1924

5 Federation of Rhodesia and Nyasaland Dissolution Order in Council 1963.

6 Muna Ndulo. Mining Rights in Zambia, page 2 (See Zambia Indepence Order, 1964)



Admittedly, this led to the rise in the administration cost of the territory, hence the ending

of control of the territory of the crown in 1924 by the BSA company.’

In considering the topic Zambia: A Case Study on Parliamentary Reforms in the
Commonwealth the paper will answer the question why in the first place Zambia
embarkéd on the long trail of reforming its parliament. The word parliament in this sense
has been used in its ordinary meaning where it is synonymous with the word National
Assembly. It is well appreciated that the word parliament in the real sense means the
National Assembly together with the President or indeed the National Assembly when it

is involved in its legislative process.

This paper will look at how far these reforms have been undertaken in view of other
reforms undertaken in some Commonwealth countries. The paper will further look at

how these undertaken reforms have impacted on the Zambian community.

The paper will look at the development of the Northern Rhodesia parliament from 1918
to 1964. The Zambian parliament from 1964 to 1972 commonly referred to as the first
Maultiparty parliament. The paper will further look at the one party parliament from 1973
to 1991 and from 1991 to date commonly referred to as the third Republic . A
comparative study of parliamentary reforms in a number of commonwealth éountries will
be undertaken. The paper will end with the conclusion and recommendations. The paper

will consider each of the five areas of reforms.

7 Alfred W. Chanda: Zambia: A case Study in Human Rights in the Commonwealth Africa, Ph.D Thesis,
page 52



CHAPTER ONE

HISTORICAL DEVELOPMENTS

1.1. INTRODUCTION

Although the BSA Co. through the Royal Charter had the mandate to administer North
Western Rhodesia and North Eastern Rhodesia, this was facilitated by relevant orders in
Council creating the same territories. However, the Northern Rhodesia Order in Council
1911 brought about the amalgamation of the hither to separate administered territories
into a single territory called Northern Rhodesia. The said order in Council, legally
authorized and empowered the BSA Co. to administer the territory on behalf of the
British Crown. The Order in Council had provision for His majesty’s jurisdiction in
Northern Rhodesia for the administration of justice, the raising of revenue and generally
for the order peace and good government of all persons there in®  The Northern
Rhodesia Order in Council 1911 and other relevant Orders were later replaced by the
Northern Rhodesia Order in Council 1924.° The period from 1911 to 1924, the BSA Co.
governed Northern Rhodesia through what is commonly called as indirect mle. It should
further be appreciated that in the period 1911 to 1918 Northern Rhodesia was without
what may be called a legislative organ of state and quite understandably so as the
territory was under company rule. The territory was administered through ordinances by

way of Orders in Council."

8 The Northern Rhodesia Order in Council 1924 Preamble
% Ibid Section 2
10 The Northern Rhodesia Order in Council 1924 Preamble



However, at this time there were mounting demands from the European settlers for a
responsible government to be created. In fact, the Northern Rhodesia Order in Council

1911 had a provision for the creation of the Advisory Council."

1.2. ADVISORY COUNCIL
The desire for a responsible Government by the white settlers culminated into the
cstablishment of an Advisory Council in 1918'% and this was a forerunner to the

Legislative Council formed six years later.

The Advisory Council comprised five elected members out of which one represented the
Europeans of the former North Western Rhodesia and one represented the Europeans of
North Eastern Rhodesia.”> One may ask what real purpose did the Advisory Council
serve? This is an important question given the background to its grand formation. All
along the settlers wanted their voice heard hence the agitation for a responsible
Government. It follows therefore, although the Advisory Council was not what may be
said to be a panaecia of the settlers problems, at least in the interim it provided the settlers
with a limited voice in the territory’s administration."* A point to note here is that the
Advisory Council had neither the legislative authority nor Executive authority because

this was still vested in the Administrator of the British South Africa Company.

Il The Northern Rhodesia Order in Council 1911 Article 13

12 Ngona Mwelwa Chibesakunda: The Zambian parliament, page 20
1 Tbid page 20

14 1bid page 20



R e R

The creation of the Council was not a transformation of the Northern Rhodesia Order in
Council 1911, but rather an advancement in the implementation of the Constitutional
arrangement embodied in the 1911 Order in Council. This was already provided for in
the said order. The Council had no Legislative powers nor executive powers but its role
was simply advisory to the Administrator. This is ably put in the summary of the
proceedings of the First Advisory Council, held at Livingstone on 25™ September, 1918.

The Council has been instituted as you know as an advisory

Council to the Administrator and though it has no

legislative or executive powers, you will be able to advise

on any proposed legislation affecting European interests

and not of too urgent nature and I shall be glad to consult

you when ever possible and to have your advise on the

more important regulations that may be needed under any

proclamation.15
1.3. THE LEGISLATIVE COUNCIL
The cost effects of running the territory were having its toll on the company hence, the
ceding control of the territory to the Crown in 1924. This act meant the territory was for
the first time going to experience direct rule. However, the agitation by the white settlers
for more political control in the Government of the territory continued, and this
culminated into the establishment of the Legislative Council in 1924'°, whose powers
were to establish ordinances as may be necessary for the administration of justice, the

raising of revenue and generally for the peace order and good governance of Northern

Rhodesia where the Governor who had taken over from the company Administrator as

15 Northern Rhodesia Government Gazettee 1918
16 The Northern Rhodesia Order in Council 1924 Article 19



political Supremo was to have the negative voice in the making and passing of all such

. 17
ordinances.

The year 1924 is indeed a significant year in the political history of Northern Rhodesia
as it, marked the end of company rule and also marked the beginning of “direct rule” by
the British Government.'® Further the year also saw the establishment of the Legislative
Council which was not a parliament as we understand parliament to be. This was aptly
put by the first Governor of Northern Rhodesia Sir Herbert Stanley, in his speech at the
opening of the first session on the 23" May, 1924 in Livingstone the capital of the
territory then."”

It is hardly necessary for me to emphasise that a council

such as ours is not a parliament in the generally accepted

sense of that term. It is constituted on a different basis

which obviously places the Government in a position to

exercise effective control.
As may be seen from the Governor’s speech above the role of the Legislative Council
was not different from that of its forerunner the advisory council. The same had more
similarities than differences. It was an advisory institution to the Governor and it assisted
in formulating laws, a similar role played by the Advisory Council.”® One Sir Donald
Cameroon a white settler in Central Africa observed:

Though the Legislative Council was vested with something

of parliament savour and tendencies (for a longtime) it

remained more nearly a kin to an advisory body than to a
responsible parliament.?'

' Ibid Article 20 _

'® Ibid (See Preamble and Articles 19 and 20)

19 The Northern Rhodesia Government Gazettee No. 214 Vol. XIV No. 9 Dated 31* May, 1924
2 Ngona Mwelwa Chibesakunda: The Parliament of Zambia page 22

2! Ibid page 22



The primary function of Legislative council was to provide official and unofficial
members with an opportunity to understand each others’ views and work out a policy
satisfactory to both the Government and those rgpresented. This relationship was
performed through the whole complex of relationships, formal and informal which it

created.”

The number of times the Legislative Council met depended on the amount of business it
had to transact. Sometimes it met three or four times a year. It met to discuss the law
and advised on what should be done to improve the country. More‘importantly, it met to
discuss what may be called Government budget and expenditure (i.e. money to be
collected and spent) in a year or per year. The Council’s procedure was regulated by

instruments of the Northern Rhodesia Constitution.”

Although the Governor was explicit and candid in outlining the role of the Legislative
Council in his maiden speech, (see in the introduction) the members of the Council
viewed the Council as a form of parliament or indeed a parliament they asserted that:

The differences between parliament and the council are

small and should not be emphasized. We are to all intents

and purposes a parliament and likely to become a

parliament.

This was the kind of attitude which characterized the discussions in the Legislative

Council and it determined its development. While the Northern Rhodesia Order in

2 bid page 22
% Ibid page 22



Council birthed the Legislative Council, the Northern Rhodesia (Legislative Council)

Order in Council was its enabling Act.**

1.4.

COMPOSITION OF THE LEGISLATIVE COUNCIL, 1924 —- 1958

The first Legislative Council (parliament) meeting was held in Livingstone the first

capital of the Northern Rhodesia on 23" May, 1924.% It comprised the following:

b).

b).

The President who was the Governor of the territory

The nine official members who represented the Government and these were:

(i)
(ii)
(iii)
(iv)
v)
(vi)

the Chief Secretary

the Attorney General

the Financial Secretary

the Secretary for Native Affairs

the Administrative Secretary

the Economic Secretary and three more officials nominated by the
Governor namely:

€)) the Director of Development
(2)  the Director of Medical Services; and
(3)  the Director of Agriculture; and

Five nominated members (ex-officio members).*®

All members belonged notably to the white settlers community, hence Native Affairs

were rarely discussed during the early years of the Legislative Council.

24 The Northern Rhodesia (Legislative Council) Order in Council 1924 Article 1

25 The Gona Mwelwa Chibesakunda: Parliament of Zambia page 4

% Ngona Mwelwa Chibesakunda: The Parliament of Zambia page 23, Northern Rhodesia (Legislative
Council) Order in Council 1924 Article 2 and 14.



1.5. AFRICAN REPRESENTATION IN THE COUNCIL

The composition of the second Legislative Council in 1926 remained the same as that of
the first. However, this time around unofficial members had to be elected. Settler’s
interest were regarded to be more important than those of blacks as the Council remained
an advisory body still. During the third Legislati;/e Council the number of elected
unofficial members increased to seven (7) in 1929 due to settler agitation for mofe

representation in the Council.

However parity was reached due to pressure by settlers between officials and unofficial
members after 1932. There were both eight (8) official and eight (8) unofficial members.
An important point to note here is that as a result of increased pressure by the unofficial
members a formidable backbench was in essence began which gradually influenced the

policies of the British Government.”’

The Constitutional amendments of 1945 helped to increase the number of unofficial
members of the Legislative Council over the official members. While eight (8) were
elected unofficial representatives, five (5) more were nomina?ed three (3) of whom
represented African interests. At this time all members were whites. The Legislative
Council séssions were by this time shifted to Lusaka at the Government Central offices

(Secretariat Building). Lusaka had by 1935 become the capital of Northern Rhodesia.

The advocacy for participation in the running of their country, precipated by political

pressure led to the emergence 6f a group of new Africans. After a number of meetings

10



were held the same culminated into the formation of the African Representative Council
which body eventually availed Africans the eligibity for membership of the Legislative
Council in 1948. This position coupled with increased white settler population
influenced constitutional changes to the Legislative Council. The Council comprised a
bigger number of unofficial members with considerable power to influence decisions.
The Council was no longer a rubber stamp. The Government could no longer make a law
which the unofficial members did not approve.28 As more and more political pressure
was mounted by Africans further changes were made to the Legislative Council to suit

the changing needs.

Another significant change came on 10™ November 1948 with the appointment of the
first Speaker Mr. Thomas S. Page MP by the Governor of Northern Rhodesia. This was a
complete change from the previous practice where the Governor used to be the President
of the Legislative Council.?’ Further changes were made to the 1948 and 1954

Legislative Councils, by increasing African representation.

1.6. LEGISLATIVE COUNCIL AFTER 1959

The Constitutional changes effected in 1959 following the recommendations of the
Moffat resolutions of 1954 stressed the replacement of racial representation by a system
under which all members of the Legislative Council would be elected by means of a
common machinery providing for the first representation of all qualified voters in a

geographical constituency. The Government was to be of responsible men who would

27 Ngona Mwelwa Chibesakunda: The Parliament of Zambia page 25
2 Tbid page 26

11



look to the whole community and not to the sectional interests of their respective race.

The resolutions further hoped that the constitution would encourage politics to develop

on party as opposed to racial lines.*

Despite the main objective of 1959 Constitution being non discriminational on racial
lines but on party lines, Africans were still in the minority in the Legislative Council. For
instance proposals made by the secretary for the Colonies Ian Macleod in February 1961
recommended an increase in the number of elected members and such nominated
members as the Governor might appoint on instruction from the British Government all
those members elected (15) would be from single member constituencies by upper roll
voters, fifteen (15) from member constituencies by lower roll voters, and fifteen (15)

from national constituencies by both rolls voting together.31

However, after the 1962 elections the tidy changed in favour of United National
Independence Party (UNIP) with 14 seats, the United Federal party (UFP) (a settler party)
had 16 seats and the African National Congress ANC had 7 seats. Although the African
National Congress held the balance of power the two African parties merged as a way of
satisfying public opinion which weighed heavily against the ANC, to form a coalition
government which lasted until January 1964, when the elections under the Northern
Rhodesia (constitution) Order in Council 1963 were held and UNIP emérged as the

winner in the Legislative Assembly and formed a majority Government.*

2 1 egislative Council Debates 1948:2

3 Ngona Mwelwa Chibesakunda: The Parliament of Zambia page 27
3! Ibid page 29

32 Ibid page 29
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CONCLUSION

The Zambian Parliament has gone through a remarkable evolution from 1918 as an
Advisory Council to the then Administrator of the British South African Company as a
precusor to the Legislative Council of 1924 which in essence was fundamentally the
same although the Legislative Council served its advisory role to the Governor. Both the
Advisory Council and the Legislative Council passed Ordinances that enabled the
administration of justice, the raising of revenue, and generally for the peace order and
good government in the territory. While the Administrator served as President for the
Advisory Council the Governor served as President of the Legislative Council from 1924
to 1948 when the first Speaker was appointed by the Governor. The Advisory Council
1918 and Legislative Council of 1924 were formed out of pressure from the white settlers
who agitated for a responsible Government. The agitation continued in subsequent
Legislative councils and this time round the cry of the white settlers was for more
representation the basis being that they were the Gooze that laid the egg and not the

Affrican.

However due to the political awareness of their rights that was slowly emerging the
African quest for political participation in the Affairs of their country gradually yielded
fruit as more and more Africans were allowed to participate as representatives in the
Legislative Council leading to the first elections in 1959 and the subsequent elections in
1962 and 1963 when the fore taste of political emancipation was experience before the

full emancipation in 1964.

13



CHAPTER TWO

2.1. THE FIRST AND SECOND NATIONAL ASSEMBLIES 1964 TO 1972
INTRODUCTION

Zambia has been a constitutional democracy from'her attainment of independence in

1964 as opposed to a parliamentary democracy. A constitutional democracy advocates

supremacy of the constitution®®, while parliamentary democracy advocates supremacy of

parliament as in the United Kingdom, where parliament exercises supreme control over

all branches of gove;rnment.34

The ideal situation in a constitutional democracy is that the doctrine of separation of
powers must be seen to be upheld, while in a parliamentary democracy there is not and
never has been a strict separation of powers as the case is with the English Constitution in
the sense that the legislative, executive and judiciary powers are assigned respectively to
different organs nor have checks and balances between them been devised as a result of
theoretic analysis. The development of Great Britain’s public institutions has been
mainly empirical. The crown has always been an element in the exercise of all three

kinds of powers.3 >

33 Constitution of Zambia Chapter One Article 1(3)
3 0. Hood Phillips: Constitutional and Administrative Law Sixth edition page 27
% Tbid page 31

14



To what extent has the Zambian Parliament exercised its legislative function in relation to
this concept of separation of powers which is a fundamental attribute of representative

and constitutional government.3 S This chapter will attempt to answer this question.

a). First National Assembly 1964 to 1968

Although Zambia had become independent, many laws were still the old laws that needed
to be amended or repealed altogether e.g. racial discrimination laws. As expected many
bills were presented to the House and the same were debated and passed. Some of the
new laws were intended to foster economic development in the young Republic as well as
safeguard people’s liberties>’ the Executive enjoyed a cordial relationship with

parliament this time round.

b). The Second National Assembly 1968 to 1972

Following the successful Presidential and General Elections of 1968 the Second National
Assembly was born in which UNIP still emerged as winner, but with increased seats from
the Africa National Congress (ANC) from 10 to 23 as a formidable opposition, shattering
UNIP’s belief of establishing a one party state through the ballot box by paralyzing and
wiping out the opposition. The only method that was now available to introduce one

party rule was by legislation but this too was legally impossible given the referendum

36 professor Bizerk J. Phiri, Chikomeni J. Banda, Godfrey H. N. Haantobolo: Protecting the Reputation and
Standing of the Institution of parliament and parliamentarians, a study of perceptions realities and reforms
in Zambia page 12

% Ibid page 14
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section in the Independence Constitution, hence the holding of the referendum®® in which

the Government got (88 percent “Yes” vote as against (12) percent “No” vote.”

22. THE SIGNIFICANCE OF AMENDMENT OF SECTION 80 (1) OF THE
INDEPENDENCE CONSTITUTION

Section 80(1) was a safeguard measure that the imperial Government deliberately put in
the independence constitution to save it from unnecessary amendments by successful
Governments of Independent Zambia. However by the results of the referendum
parliament had been empowered to amend the constitution without calling for a
referendum.*® True to this, Article 80(1) of the Constitution of Zambia Act says:"!

Subject to the provision of this Article parliament may alter

this constitution or the constitution of Zambia Act, 1973.
In consequence of this amendment the Zambian parliament hence became a supreme law
marking body assuming power to alter the constitution with no due regard to alternative
views expressed by the ordinary citizens of Zambia** and this status quo has survived
successful parliaments to date, through the use of party caucuses and lobbing on the floor
of the House. This has contributed to the weakening of the operations of parliament of
Zambia such that any Government Bill no matter how controversial would be v_assured of
safe passage in the House. This is exemplified by evocation of the power'under the

Public Order Act 1993, the Constitution of Zambia (Amendment) Bill 1996 -and National

3 Section 80(1) of Chapter One (Independence Constitution)

3 professor Bizerk J. Phiri, Chikomeni J. Banda, Godfrey H. N. Haantobolo: Protecting the Reputation and
Standing of the Institution of parliament and parliamentarians, a study of perceptions realities and reforms
in Zambia page 14

0 1bid page 14

! Act No 27 of 1973

42 Muna B. Ndulo and Robbert B. Kent: Constitution of Zambia, ZLJ Vol. 30, 1998 page 1
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Assembly Bill No 17/96.%® President Kaunda with the ruling party UNIP took advantage
of this amendment given their majority in parliament to effect change from multiparty
democracy to one party participatory democracy,” in amending the Constitution®
through the recommendations of the Chona Constitutional Review Commission under the

Enquiries Act of 1967.% From 1973 to 1991 Zambia became a one party state.

2.3. OPERATION OF PARLIAMENT UNDER ONE PARTY RULE
Freedom of Speech
During the One Party rule from 1973 to 1991 parliament was subservient to the party
United National Independence Party (UNIP) and this was clearly manifested in President
Kenneth David Kaunda’s speech to the UNIP National Council on December 12, 1972 he
said:

Parliament is not an opposition device to the party itself or

other party institutions. Under our system I regard

parliament as a Committee of the National Council charged

with the responsibility of enacting laws of this country.”’
Furthermore, the principle of collective responsibility precluded ministers and other
Government officials from criticizing the Government in the National Assembly.

Undoubtedly this undermined the freedom of speech, amongst members of parliament,

two thirds of whom held government jobs, as Members of Central Committee (MCCs),

s Ngona Mwelwa Chibesakunda: The Parliament of Zambia page 51; Muna B. Ndulo and Robert B. Kent:
Constitutional of Zambia, ZLJ Vol 30, 1998 page 1.

4 Times of Zambia 25" February 1972

45 The Constitution (Amendment No. 5) Bill 72

46 Statutory Instrument No. 46 of 1972

47 Alfred W. Chanda: Zambia: A Case Study in Human Rights in Commonwealth Africa, Ph.D. Thesis
page 442
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Governors, Cabinet Ministers, Ministers of State etc.”® This state of affairs reduced the

House to a mere rubber stamp in its Legislative functions.

24. THE RELATION BETWEEN THE EXECUTIVE AND THE
LEGISLATURE POST 1991 ERA (THIRD REPUBLIC)

Separation of Powers

Following the defeat of Dr. Kenneth David Kaunda President of UNIP by President FTJ
Chiluba of the Movement for Multiparty Democracy (MMD) in the October 1991
multiparty elections, the new government made a commitment to depart from the practice
of derogation of the principle of separation of powers and checks and balances a normal
occurrence during the one party state system of Government in Zambia.** MMD has
been the ruling party since the reversion of Zambia to multiparty system of government
in 1991. Suffice to mention that in all three parliaments namely 1991, 1996 and 2001 the

MMD has enjoyed its majority in the House.

In 1991, MMD had 133 seats while UNIP had a paltry 25 seats. In 1996 UNIP as an
opposition party boycotted both the Presidential and General elections hence allowing a
de facto one party parliament from 1996 to 2001. The boycoit by UNIP of the 1996
Presidential and General elections was necessitated by the amendment to the 1991
Zambian Constitution prior to the election aimed at preventing Dr. K. D." Kaunda the

UNIP President from contesting the Republican presidency by passing a discriminatory

“® Ibid page 442

49 professor Bizerk J. Phiri, Chikomeni J. Banda, Godfrey H. N. Haantobolo: Protecting the Reputation and
Standing of the Institution of Parliament and Parliamentarians, A Study of Perceptions Realities and
Reforms in Zambia page 20
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citizenship clause,” in the constitution and this lowered the reputation and capacity of the
Zambian Legislature to pass fair laws. Once again parliament was used as in the one
party system of government by the executive due to its majority to pass unjust laws. In
other words despite the change from one party state to multiparty state the Zambian
parliament remained a rubber stamp i.e. to fulfill the master’s voice in this case the

Executive. The relevant clause reads as follows:

A person shall be qualified to be candidate for election as president if:
(a). heis a Zambian citizen;
(b).  both his parents are Zambians by birth or descent;

(c).  he has attained the age of thirty five years

The results of the 2001 presidential and general elections left the MMD Government with
only a slender majority in parliament above the United Party for National Development
(UPND).5 ! In view of this Mwanawasa has had to look for ways and means of enlarging
his majority in parliament, hence the appointing of opposition members of parliament to
Ministerial positions,52 and these are bound by collective responsibility although they are
from the opposition. The majority status of the ruling party both in the Second and Third
Republics has been used in a subtle way as a means to an end thereby disregarding the

doctrine of separation of powers.53

50 Article 34(3) and 8 of the Constitution of Zambia (Amendment) Act No. 18 of 1996

51 Blectoral Commission of Zambia Parliamentary Elections 2001 Provision results MMD 490,680
(27.48%) UPND 416,236 (23.31%), See also Appendix IV

52 Sunday Mail Vol 9 No 6 February 9, 2003
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CONCLUSION

The doctrine of separation of powers has not worked as per peoples’ expectation in
Zambia both in the Second Republic under one party rule system of government as well
as the Third Republic under multipartism. Each subsequent government has tended to
abuse its majority position in parliament as a tool of oppression of peoples feelings. An
example of this is the Income Tax (Amendment) Act of 2004 which the Labour
Movement vehemently opposed but Government passed it against all odds because of its

sheer majority in parliament.5 4

53 0. Hood Phillips: Constitutional and Administrative Law, Sixth edition Paul Jackson page 14

54 Times of Zambia no 11953 Saturday February 7, 2004 (Budget Speech by Finance Minister Ngande
Magande) (This Act has increased the tax bands from 30 to 40 i.e. the more you earn the more you pay i.e.
Pay As You Earn PAYE)
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CHAPTER THREE

3.1. NATIONAL ASSEMBLY REFORM

INTRODUCTION

Tt is trite that in a liberal democracy, the National Assembly is one of the democratic
institutions expected to provide citizen’s control over the actions and policies of a
government. Against that background, the National Assembly must take measures
and appreciable steps needful to promote the standards of good governance. Needless
to say that these are core values upon which democracy is founded. Admittedly, the
National Assembly as a people’s house must play a leading role in providing that

control. The reforms identified by the National Assembly have the potential to make

it more effective and responsible to the people it is designed to represent.”’

3.2. THE FIVE APPROVED AREAS FOR REFORM

Member Constituency Relations
Legislative Process

Committee System
Administration

e Support Services

It should be noted at the outset that creating a more effective Legislature is not by
itself, a justification for reform. However, Reforms must support broader democratic
values. At the centre of Parliament reform effort in Zambia are the following core

democratic values:*®

55 James P. Ketterer, Henry C. Ngaba, Sr. Auxilia Ponga, John B. Sheffer II: Reform of the National
Assembly of Zambia: Agenda for a 21% Century Parliament: Report to the National Assembly of
Zambia from the State University of New York Supported by the USAID.

36 Ibid page 5
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e Legitimacy — The national Assembly must be seen as ligitimate by the citizenry

and the other branches of Government;

e Accountability — In order to sustain the Legitimacy of the National Assembly it
must be clearly accountable to the citizenry and, as part of that process other

branches of Government,

e Autonomy — In order to develop and maintain separation of power, the National
Assembly must be free from inappropriate control manipulation or interference
from other branches of government or undue pressure from other elements in

society;

e Transparency — The activities of the National Assembly must be open to the

citizenry;

e Effectiveness — The national Assembly must carry out its activities in an effective

and legal manner.

It is a fact worth noting that the very fact that the Zambian National Assembly
decided to under take some reform is sufficient realisation that the obtaining state in
which it is somewhat incapacitated, to more fully exercise its constitutionally
mandated functions by providing oversight of government operations, better
representing all Zambians, integrating public comment into the legislative process and
allowing for more staff and support services for individual members of parliament so

that they are better able to carry out their duties without reliance on the executive
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agencies. Reform therefore comes in as a panaecia to the incapacity, so that the
National Assembly does not only become responsible but responsive and effective

parliament.

3.3. PARLIAMENTARY REFORM COMMITTEE

The Parliamentary Reform Committee was appointed on 3™ February 1999 by then
Mr. Speaker. The committee has been central to the effort in strengthening the
capacity of the National Assembly in doing very important work in continuing reform

effort. Reform is an evolutionary process requiring continuous work and evaluation.

It is the role of the National Assembly to continue efforts to increase the transparency
of the legislative process, allow additional public input into the policy making process
and allow itself to more effectively respond to compelling needs of the Zambian

people.

The goal of the current reform effort is to analyse current procedures and structures
which act as roadblocks to a more responsive component and cost effective

parliament.57 Below are the five areas of reform and brief relevant comments.”®

A. MEMBER CONSTITUENCY RELATIONS

The most important aspects of this area of reform are:

). Establishment of Constituency offices
().  Parliamentary communication/outreach; and
(iii). Capacity to deliver constituency services.

57 Ibid page 5
% Ibid pages 3-16
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The justification for these aspects are that constituency offices with appropriate staff
offer both members of parliament and constituents an official place to exchange ideas
and information vital to carrying out the representative function of an elected
member. Secondly a well-informed electorate is an important component of any
health stable democracy. In addition members who create close ties to the various
groups, organisations and individuals in his or her constituency are most likely to
thrive as policy makers and elected official. Communications and outreach efforts are
an effective and important way of both disseminating and receiving information.
Thirdly effectively representing the interests and problems of constituents and
constituent groups often requires the day to day efforts involved in assisting

constituents.” Among approved recommendations under this are:

().  Each member of parliament should have an office located within his or her

constituency.

(i).  Possibilities should be explored for collaboration with local government or
other organisations on staff and equipment so that cost considerations do not

prohibit opening of offices in timely fashion.

(ii). FEach member of parliament should be allowed to hire a constituency staff
member of his or her own choosing. The staff should have strong
interpersonal and organisational skills to carryout the needs of the job.

Overall the member of parliament should be granted full authority to hire and

5% Approved Recommendations on Reforms in the Zambian Parliament, November 200
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|
; fire at will for this position to avoid undermining the members interests in the
| constituency.
B. LEGISLATIVE PROCESS
Under this area of reform the basic aspects are:
. Bill Submissions
(i).  Standing Orders Committee
(iii).  Transparency
(iv).  Bill Drafting Resources
(v). Increased Role in the Budget Process
(vi). Legislative foresight and oversight and;
(vii). Time and Schedule Management
The justification underlying these aspects are that the National Assembly’s ability to
assert its autonomy and independence in the governing process is severely impaired
by the financial and logistical obstacles to introducing Legislation originating from an
individual member of parliament. Secondly the Standing Orders Committee is a key
link between the Executive and the National Assembly and its members heavily
weighted towards the Executive. Thirdly, in order for the National Assembly to best
serve the functions of active representation of citizens views in the policy making
process the legislative process must be open, consultative and deliberative. Non of

these goals is possible without an increase in transparency regarding this crucial

Legislative function.

A professional bill drafting capacity allows legislators ideas and concepts to be put
into proper legislative language and form. Clear accurate drafts of bills in order for
legislation to fully reflect the bill sponsors intent. The capacity to draft its own
legislation in a competent and confidential manner without reliance on the Executive

strengthens the independence and power of the Legislature. This is particularly
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important if private members or Parliamentary bills are to become a key component in

the National Assembly’s legislative process.

Fifthly, the passage of the annual budget is clearly one of the most important parts of
the legislative process and the role of the National Assembly in that process is
currently severely limited by several factors, including political alignments,
procedures, analytical deficiencies and constitutional constraints. Sixthly, in the
increasing complex framework of public policy formation and implementation
oversight functions are critical to the effective and competent discharge of legislative
responsibilities.  “Legislative oversight” is the investigatory, monitoring and
evaluation role of the parliament pertaining to scrutiny of both previously passed

legislation and programs implemented by the government.

Seventhly, as workloads and responsibilities increase it becomes increasingly
important for the National Assembly to manage its time through improved processes
and structures as effectively and efficiently as possible.

Among approved recommendations under this are:

). Members of parliament should be allowed to submit bills during each session

of the National Assembly at no cost to them as individuals.
(i).  In order curb increased cost associated with bill drafting and other costs and to

avoid a potential proliferation of bills, each member of parliament should be

limited to a number to be determined by the National Assembly rules. The
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(iii).

(iv).

C.

National Assembly should be cautious in its exercise of its rules not to
impinge on the ability of the member to carryout his or her constitutional

responsibilities.

Private Member’s Bills to be renamed “Parliamentary bills.” The word private

is misleading as it implies such bills do not pertain of public busibess.

The limitation the numbers of days that parliamentary bills may be considered

should be eliminated.

COMMITTEE SYSTEM

Under this area of reform the aspects which require attention are:

().
(ii).

(iii).
(iv).
).

Public meetings

Committee oversight

Enhance Committee Role in Policy Development/Proactive Pohcy formulation
Enhance Committee Outreach and;

Enhance, identify and create facilities for committee work.

The justification for these reform aspects are that in order to enhance member civil

society links public input in the policy making process, transparency and consequent

credibility of the National Assembly Committee meetings must be open, deliberative

and participatory. The committee system has further been reformed by adopting

departmentary related committee system thereby allowing enhanced oversight of

related government ministries.

Among approved recommendations under this are:
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).

(ii).

(iii).

(iv).

V).

D.

All committee meetings should be open to the public except for certain
meetings held in camera — only in rare cases. For maximum public
information, open meetings should include committee meetings considering

the ratification of Executive appointments.

When considering issues of substantial National interest committee meetings

should be broadcast on television and/or radio.

All legislation should be sent to the appropriate committee as a regular part of
the legislative process after the first reading. It is at this point that detailed
policy analysis and discussions should be carried out and outside testimony

solicited.

As a regular part of the budget process committees should examine, discuss
and hold hearings on the proposed budget of the Ministry that committee

QVversees.

Committee Members and Staff should carryout regular information visits to

related departments in order to familiarise themselves with department

operations, structures, staff and policy priorities.

ADMINISTRATION OF THE NATIONAL ASSEMBLY

Reforms under this area involve staff issues:
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The justification for this is that the Legislature cannot function effectively without

qualified staff. The organisational structure has been recognised as being cardinal

notwithstanding the fact that there are qualified staff.

Among approved recommendations under this area are:

Q).

(ii).

(iii).

(iv).

Additional staff with specified qualifications should recruited i.e. enomists,
Lawyers, Agriculturalists etc, in view of a wide arrary of policy issues that

National Assembly deals with.

Staff should be recruited in a fair and transparent way to avoid recruiting

unqualified personnel.

The National Assembly should create recruiting links with Universities
including the development undergraduate internship programmes and graduate
residential fellowship programmes to assist in the recruitment and

development of qualified new staff members.

A full review of organisational structure and staffing levels should be carried
out for the National Assembly, based on the new objectives stemming from its

reform effort namely.

Recruiting of new staff

Re-deployment and retraining of existing staff

Re-grading of some positions with Organisational Structure
Re-training of some staff

Abolishment of some departments, sections or positions.
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E. SUPPORT SERVICES TO PARLIAMENT AND ITS MEMBERS

This area of reform involves enhancing Research and Information Systems

capabilities.

The justification here is that Information Systems are important to the operation of an
active and effective legislature. This will enable the Legislature operate in a timely
and efficient manner i.e. to facilitate Management functions, help parliament perform

its Legislative duties and address specific needs of members of staff.

Among approved recommendations under this area are:

(). A comprehensive Management Information System should be installed.

(). A comprehensive Legislative Information System should be developed and
installed this system should include the following components in a data base

storage and retrival system:

- Constitutional and Legislative documents

- Legislative debates

- Bill Status — identify bills considered and action taken on them.

- Budget Information System — description of yearly budget of each
Ministry in line item form. Identification of revenue by source and

expenditure by purpose and geographic distribution and issue briefs.

(iii). An Information System for members of staff should be installed.
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(iv). The above Information System and databases should be installed, maintained
and coordinated by an Information Technology Centre as detailed in creation

of an Information Technology Centre for the National Assembly of Zambia.

CONCLUSION

It cannot be over emphasised that parliamentary reform as an ideal undoubtedly
facilitates genuine interaction between various institutions the people and
Government in order to promote sustainable human development. At the very least a
reformed parliament will better represent its constituencies effectively analyse public
policies and last but not the least function as a forum for productive debate and make
good laws, and not forgetting its traditional role of providing checks and balances on

the other organs of government particularly the Executive.
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CHAPTER FOUR

4.1. COMPARATIVE ANALYSIS OF THE ZAMBIAN PARLIAMENT
WITH THAT OF UNITED KINGDOM, AUSTRALIA, CANADA AND
ZIMBABWE

INTRODUCTION

While Zambia and Zimbabwe operate a Unicameral system of parliament, United

Kingdom (U.K) Australia and Canada operate a bicameral Legislature. It is important

also to note that of the six countries here being discussed only United Kingdom has

parliamentary democracy the rest have constitutional democracy.

In the United Kingdom the two Houses of parliament or chambers are the House of
commons and the House of Lords. On the other hand Australia has the House of
Representatives and the Senate, Canada has the House of Common s and the Senate.
In discussing parliamentary reforms in the above countries emphasis will be on
committee system. It is important to note further that UK, Australia and Canada all
have two party system in their Legislatures, (although in the U.K Liberal Democrats
have emerged) while there are a multiple of parties in the political systems of Zambia,
Zimbabwe and indeed South Africa. In that sense the Legislatures of these countries

cannot be said to be of any fixed number of parties.

4.2. THE COMMITTEE SYSTEM

A. Historical Background of the Role of Parliament

Bigot summarised the liberal conception of parliament in 1867 when he credited it
with at least four roles. First he conceived parliament to have a scrutiny and review

role. This involved watching and checking Ministers of the crown. Second, he held

32




parliament to have an expressive role by which he meant that all opinions widely held
in the community were entitled to be aired publicly before this forum. Third, he
credited it with a teaching role, parliament should contribute to public learning. Last,
he envisaged parliament as a source of intelligence about public opinion, it should be

the authoritative forum for the registration of political claims.®

B. The United Kingdom - Today
On 25 June 1979 Mr. St. John — Stevas, as leader of the House of Commons, moved a
motion to set up a new structure of twelve — later fourteen — departmentally select
committees to replace most of the existing select committees of the House of
Commons. He said:
Today is I believe a crucial day in the life of the House of
Commons. After years of discussion and debate we are
embarking on a series of changes that could constitute the
most important parliamentary reforms of the century.®’
The proposals that the government are placing before the
House are intended to address the balance of power between
parliament and the executive, to enable the House of

Comné;)ns to do more effectively the job it has been elected
to do.

This debate was followed by implementation of many of the 1979 Procedure
Committee Proposals.”’ Mr. St. John — Steva’s claims for the changes he was
introducing were certainly ambitious but those changes could hardly be described as

novel as he himself acknowledged, they were evolutionary rather than revolutionary.

60 [an Marsh: Papers on Parliament No. 11 March 1991: The Committee system of the U.K. House of
Commons: Recent Developments and their Implications for Australia page 7.

6! Gavin Drewry: The New Select Committees (Priscilla Baines: History and Rationale of the 1979
Reforms) page 13.

62 Jan Marsh: Papers on Parliament No. 11, March 1991: The Committee System of the U.X. House of
Commons: Recent Developments and their implications for Australia page 12.

53 Ibid page 12
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(i).  Committee Structure Scope and Working Methods

The most feature of the Committee System established in 1979 was its structure. In
place of the old subject matter and expenditure committees, parliament acquired a
committee system that ‘shadowed’ each major department of state. Further, in
covering the activity of these departments, committees were not constrained in any
way. Thus parliament acquired the potential to shadow policy making within
government in all its phases. In addition committees were established for the life of
parliament. This continuity allowed organisational solidarity to develop, collective
committee learning about departments and policy areas to accumulate, and coherent

enquiry patterns to be crafted.

(ii). Departmentally Related Select Committees

The fourteen departmentally related select committees of the House of Commons
were first set up towards the end of 1979 to the dissolution of parliament in May
1983.5¢  After some initial delay, by 1988 all but one of the select Committees had
been re-established following the 1987 General Elections.” The current position is
that there are still fourteen (14) departmentally related select committees in the House

of Commons of the United Kingdom, namely:

(a).  The Agriculture Committee
Agriculture seems a relatively self contained area of policy and administration and it

was for this reason that it was selected for one of the experiments of the ‘crossman

64 Gavin Drewry: The new select committees second edition page 1.
% Ibid note to Second Edition
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era’ of specialised committees in the mid 1960s.% It is essential to an understanding
of the work of the agriculture committee to be aware of the underlying complexities.
It is important to note here that the remit of the department is not confined to
agriculture nor does it have a Monopoly of agricultural policy making and
administration. It is the Ministry of Agriculture Food and Fisheries (MAFF). In
agricultural matters MAFF shares responsibilities with Welsh and Scottish and

Northern Ireland Offices.?’

(b).  The Defence Committee

Although formerly established like the other new committees, towards the end of
November 1979, the Defence Committee was heir to a slightly longer tradition. It
was the direct successor to the Defence and External Affairs Sub-Committee of the

Expenditure Committee which operated from 1971 to 1979.%

(c).  The Education, Science and Arts Committee

The lineage of the Education, Science and Arts Committee can be traced back through
the Education, Arts and Home Office Sub-Committee of the former Expenditure
Committee to two of the old ‘Crossman Committees’ — the select committee on
Education and Science and the much longer lived Science and Technology
Committee. The former Education, Arts and Home Office Sub-Committee had an
enormously wide remit and the decision in 1979 to plump for departmental

committees appeared to solve this problem.

66 Gavin Drewry: The New Select Committees Second Edition page 57.
¢ Ibid page 57
¢ Tbid page 72
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(d. The Employment Committee

Ostensibly the select Committee on Employment has a very wide remit: It is
concerned with all aspects of employment in the British economy. But in the four
years after November 1979when the committee was set up, it was not so much
employment and its attendant problems which glaimed a major part of the
committee’s attention as unemployment and all its effects. Unemployment as an
economic, social and political problem provided the context within which the
committee pursued its enquiries and sought to establish some definition of its

purposes and principle interests.”

(¢). The Energy Committee

The Energy Committee worked conscientiously and quietly on a carefully selected
range of issues. In terms of its out put, number of meetings and overall workload it
ranks slightly better than the average for all fourteen departmental select

. 70
committees.

(). The Environment Committee

When it was set up in November 1979, to examine the expenditure, administration
and policy of the departments of the Environment and associated public bodies and
similar matters within the responsibilities of the Secretary of State for Northern
Ireland. The new Committee was not lacking in scope. Housing band Local

Government the principal responsibilities of the department are the concern of all

% Tbid page 110
"0 Tbid page 127
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members many of whom have recent experience in Local Government and maintain

close contact with these issues in their constituencies.”!

(g). The Foreign Affairs Committee (FAC)
The committee was set up in 1979, precisely on 25 June, to examine the expenditure,
administration and policy of the Foreign and Commonwealth office and of associated

public bodies.”

(h). The Home Affairs Committee

The Home Office began life in 1782 as the by-product of a re-organisation of the
functions of the Secretaries of State most of whose preoccupation in those days lay in
oversees matters. As M. Jourdain might have been startled to discover all that is not

foreign affairs is home affairs; and all that is not home affairs is foreign affairs.”

). The Industry and Trade Committee

‘The bland leading the bland.” That description by one inside observer, in the context
of the inquiry into Rolls Royce, in 1982, was considered by several of those involved
to be an appropriate comment both upon the Government and upon the committee.
The latter had simply underlined the importance of collaboration in expensive and
high risk projects and being as efficient and competitive as the company’s American
rivals, yet at the same time the testimony of the Chairman of Rolls Roycé before the
Committee on 28 April 1982 had been a notable advance on the earlier sessions held

in February.”

! Ibid page 146
"2 Ibid page 165
7 Tbid page 182
7 Tbid page 218

37




().  The Scottish Affairs Committee

In 1979 Scotland was a major concern to the British politicians. After astormy
passage in the House of Commons, the devolution legislation to set up an assembly
and executive in Edinburgh was put to a referendum of the Scottish people while a
small majority of voters endorsed the Scotland Act the requirement that 40% of the
Electorate should vote ‘yes’ was not met. The select Committee on Scottish Affairs
was finally nominated on 26 November, 1979. Its main function is to consider

Scottish Affairs, because Scotland is a distinctive part of British political system.”

(k).  The Social Services Committee

Most of departmental committees established in 1979 can be regarded as linear
successors of the specialised Sub-Committees of the former Expenditure Committee
although the links are sometimes very tenuous. However there are three specific links
with the former Sub-Committees of Social Services and Employment. Firstly both
had the same Chairman — Mrs. Renee Short, second Nicholas Winton both active
members of the new committee had also served on the Expenditure Sub-Committee.
Third, as its first inquiry, the newly created Social Services Committee chose to

complete the last inquiry of its predecessor perinatal and neonatal mortality.”

O. The Transport Committee
This committee was not a headline — hunting committee but rather shunned the
limelight. It worked hard to produce agreed reports in an area which is highly

politically controversial but without stirring up political controversy. This Committee

7 Tbid page 224
76 Tbid page 241
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ventured into new areas and in that sense can be said to have set pace and whatever it

perceived as important has indeed happened”’

(m). Treasury and Civil Service Committee

The Treasury and Civil Service Committee Established in 1979 was not an entirely
new piece of parliamentary machinery. It inherited some of the members (and ex-
members) and specialist advisors of its immediate predecessor, the General Sub-
Committee of the Expenditure Committee and made full use of these continuities to

follow and develop many of the themes that the General Sub-Committee had opened.

(n). The Welsh Affairs Committee

The Welsh Affairs Committee (WAC) unlike most of the new select cdmmittees, did
not arise simply from a concern to redress the balance between the House of
Commons and the executive. Devolution or to be more precise its failure in the
March 1979 referendum was the more compelling reason.

4.3. HISTORICAL BACKGROUND AND GROWTH OF

PARLIAMENTARY COMMITTEES IN ZAMBIA

Following Zambia’s attainment of independence on 24™ Qctober, 1964 a number of
constitutional changes took place and among them and one of the most important was
the enactment of Act 29 of 1972 giving legislative effect to the formation Qf one party
state.”®  This change brought about increased responsibilities on the House
necessitating the enlargement of the House from 80 members in January 1965 to 110
in 1968 and to 136 including the speaker in August 1973. More committees were

created as problems increased in the country. Prior to independence a number of

77 Ibid page 254
78 Ng’ona Mwelwa Chibesakunda: The Parliament of Zambia page 94
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committees were abolished and new ones created.” It is sufficient to note here that
from 1964 to date parliamentary committees have seen change and this has continued
under the reform process. The need to reform the Committee system at the National
Assembly of Zambia was not born out of a mere desire for reform but out of the
question whether or not the Zambian parliament was performing its constitutionally
mandated functions effectively and properly. ‘Effectively’ in this regard denotes
efficiently without confusing, wasted time and wasted effort. Similarly ‘properly’
means democratically doing things in away suited to the sensibilities of men and
women in a society where human dignity, people’s freedoms, rights and liberties and

privileges are well safe guarded.

The following is a brief overview of the new Committee System in the Zambian

parliament.

Sessional and Select Committees

Committees are smaller portions of the House itself. They all operate within defined
and specific reference, dealing mostly with matters or questions which would not be
practical for the House to deal with as a whole. In the Zambian National Assembly,
both Select Committees and Sessional Committees or now departmental Committees
adopt the same procedure and practice. Sessional Committees as the name suggests
or departmental Committees last for one year i.e. the life of that particular session.
Select or Ad-hoc Committees last up to the end of purpose or appointment.

Committees are often referred to as small parliaments. Departmentally related

7 Tbid page 95
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Committees examine Bills and also examine how Government is being run and how it

is spending money.

Select Ad-hoc Committees are appointed by the House whenever there is need to deal

with specific or urgent issues e.g. scrutinizing presidential appointments before

members of parliament consider and agree to ratify them in the House.*

4.4. CATEGORIES OF COMMITTEES IN THE ZAMBIAN PARLIAMENT
(SESSIONAL COMMITTEES)

There are three categories of Committees,®’ namely:

1. General Purposes Committee

2. House Keeping Committees
3. Departmentally-Related Committees (DRCs)

A. General Purposes (Sessional Committees)

Four Committees fall under this category and their role of operation is not confined to

any specific Ministry.

1. Public Account Committee

2. Estimates Committee

3. Committee on Delegated Legislation

4. Committee on Government Assurances

B. House Keeping Committees (Sessional Committees)

There are three Committees under this category and their purposes is to continue

servicing the House as efficiently as expected.

80 Research Department: Parliament of Zambia a brief structure and activities page 15
#1 Ibid page 15
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1. Standing Orders Committee

2. Committee on Privileges, Absences and Support Services; and

3. Reforms and Modernisation Committee.

C. Departmentally Related Committee

The philosophy behind the reforms of the Committee System was based on the
premise that the previous system had a number of limitations hindering the holding of
the Executives accountability to parliament difficult in accordance with the rules and
principles of democratic governance.”” Hence the introduction of Departmentally-
Related Committees (DRCs). The rationale for the introduction of DRCs was to
ensure that a parliamentally Committee directly oversees the activities of each and
every government Ministry or department with regard to Government policies and
programmes. As a consequence, eleven Departmentally Related Committees were

created and the same came into operation in February 1999.%

1. Committee on Health, Community Development and Social Services - This
Committee oversees the activities of Ministry of Health, Community

Development and Social Services.

2. Committee on Information and Broadcasting Services — The Committee

oversees the activities of Ministry of Information and Broadcasting Services.

%2 Nig’ona Mwelwa Chibesakunda: The Parliament of Zambia page 118
% Tbid page 118
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Committee on National Security and Foreign Affairs — This Committee
oversees the activities of the Ministry of Defence, Home Affairs and Foreign

Affairs.

Committee on Education, Science and Technology — This Committee oversees

the Ministries of Education, Science and Technology and Vocation Training.

Committee on Local Government Housing and Chiefs Affairs — This

Committee oversees activities of the Ministry Local Government and Housing.

Committee on Agriculture and Lands — This Committee oversees the

Ministries of Agriculture Food and Fisheries and Lands.

Committee on Economic Affairs and Labour — This Committee oversees the
activities of the Ministries of Finance and Economic Development, Commerce
Trade and Industry, Mines and Mineral Development, and Labour and Social

Security.

Committee on Communication, Transport Works and Supply - This
Committee oversees the activities of the Ministries of Communications and

Transport Works and Supply.

Committee on Energy, Environment and Tourism — This Committee oversees

the activities of the Ministries of Energy and Water Development;

Environment and Natural Resources and Tourism.
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9. Committee on Legal Affairs, Governance, Human Rights and Gender Matters
— This Committee oversees the activities of Ministry of Justice; Department of

Gender in Development at Cabinet Office.

10  Committee on Sport, Youth and Child Affairs — This Committee oversees the
activities of Ministry of Sport, Youth and Child Development and the since

abolished State House Vendors Desk.

4.5. SELECT COMMITTEES

It is important to note that the meaning conveyed of the use of the term Select
Committee is not the same in all Legislatures in a number of Commonwealth
countries owing to the initiated reforms undertaken in those countries in the last
twenty years. In that regard the parliamentally scene, has witnessed an emergence of
a ‘new brand’ of Committees commonly referred to as Select, Subject, Departmental
or Portfolio Committees. The names of these Committees differ from one
Commonwealth parliament to another. In Zambia they are referred to as
departmentally related committees. Greater scrutiny of Government activities has
precipitated the emergency of these Committees, in as far as the Zambian situation is

concerned.

As said above the principle behind the formation of these Committees is that each
government ministry or department should be represented by a committee of

parliament:84 (ie. Departmentally Related Committees). This is undoubted a good

8 Ibid page 109
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innovation and it will ensure that every area of public administration is scrutinised by
parliament. In the Zambian context however, this category of committees are not
referred to as Select Committees as the position is in the United Kingdom and South

Africa.

Select Committees are ad-hoc Committees created as the need arises for a specific
purpose and thus have a more limited life which may or may not be specified in their
terms of reference. A Select Committee ceases to exist once it has carried out its
investigations and presented its final report. For example a Parliamentary Select
Committee was appointed to scrutinize the appointment of the Director General of
Anti Corruption Commission (ACC) during the third session of the Ninth National

Assembly,®® pursuant to the provisions of the Anti Corruption Commission Act.®

Another Parliamentary Select Committee was appointed to scrutinise the appointment
of the Chairperson of the Permanent Human Rights Commission (PHRC) including
the Vice Chairperson, and the Commissioners during the third session of the Ninth

National Assembly.®’

A further distinguishing feature of Zambian Select Committee depending on their
terms of reference may consist of backbenchers only or may comprise members from

the front middlé and backbenches of the House. These Select Committees have

%5 Report of Parliamentary Select Committee appointed to Scrutinise the appointment of Mr. Nixon
Mabvuto Banda to serve as Director General of Anti Corruption Commission appointed on 19" May,
2004 printed by the National Assembly of Zambia.

% Section 16(1) of the ACC Act No. 42 of 1996 of the Laws of Zambia

87 Report of Parliamentary Select Committee appointed to scrutinise the appointment of Chairperson,
Vice Chairperson and Commissioners of the Permanent Human Rights Commission appointed on 1"
March, 2004. Mr. Mumba Malila as Chairperson, Mrs. Pixie M. K Yangailo as Vice Chairperson, Mr.
AlfredM. Sakala as Commissioner, Mr. Henry M. Katowola as Commissioner, Pastor Godfrida Sumaili
as Commissioner and Mr. Kenneth Maduma as Commissioner.
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power under the National Assembly power and privileges Act Chapter 12,% to order
any person to appear before it, and to give evidence or produce any paper, book,

record or document in possession under the control of such person.

In further reforming the Committee System of thg Zambian parliament, now members
of the public are allowed to attend meetings — debates in the chamber without
necessarily abiding by a code of dress as well as in Committee rooms during
committee sittings, (whether Sessional or Select) except for House Keeping
Committees. This is in accordance with Standing Order 124 of 1998. The same
Order has now allowed Departmental, General Purposes and Select Committees to
invite submissions from members of the public and interested persons and

institutions.®® This is a classic example of implemented reforms so far.

Experience in Other Commonwealth Countries

Departmentally related Committees do exist in the House of Commons in Canada, the
LOK Sabha in India, in the Australian House of representatives. Nearer to home
similar Committee Systems exist in the parliaments of Zimbabwe and SouthrAfrica.
Ghana, the first African country to get independence and has experienced disruptions
in its democratic process due to military coups has established an elaborate and

effective Committee System since the reintroduction of democratic governance.

88 Sections 13, 14 and 20 Chapter 12 of the Laws of Zambia.

% Standing Order 124(2) on the scrutiny of appointment of Mr. Nixon Mabvuto Banda as Director
General of ACC, Submissions were invited from Transparency International Zambia, Integrity
Foundation Zambia and law Association of Zambia (LAZ).

On the appointment of Mr. Mumba Malila as Chairperson Permanent Human Rights Commission
submissions were invited from Inter Africa Network for Human Rights and Development (Afronet) and
Law Association of Zambia (LAZ).
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1. AUSTRALIA

In 1987, when the House of Representatives restructured its Committee Systems, a
number of subject — Specific Committees were appointed in addition to the eight
General Purpose Committees. Resolutions of appointment usually direct Standing
Committees, in selecting particular matters for investigation to take account of the

investigations of other parliamentary committees to avoid duplication.90

(i). Implications for Australia

The most widely accepted basis for an extended role of Committees arises from those
who believe parliaments capacity for scrutiny and review of administrative activity
needs to be refurbished. In the United Kingdom a broad coalition of Tory and Labour
members of parliament united behind the notion that parliaments scrutiny and review
powers needed to be extended. It is not impossible to imagine a similar coalition

emerging in Australia.

Assuming however, intellectual support for the notion of further parliamentary reform
a fundamental issue arises because of the relative sizes of the Houses in Australia’s
Federal Parliament. Whereas the House of Commons has in excess of 600 members,
Australia’s House of Representatives has just over 100 members. With a ministry of
some thirty members the members available for service on Committees in the House
of Representatives is extremely limited. This suggests the Senate as the iocation for
more extended Committee activity.” The distinctive features of the new British

Committee System, indeed what makes it a strong system in embryo, arises from the

% Internal Memorandum by the Clerk of the National Assembly (DRAFT) on reforming the current
garliamentary Committee System for consideration by the Standing Orders Committee page 8

1 [an March: The Committee System of the UK. House of Commons: Recent Developments and
their implications for Australia page 44.
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structure established in 1979. This permits continuous and systematic shadowing of

the major activities of government.

The British Committees cover all major departments of state. Their purview parallels
that of Ministers and departments. The Committees are clothed with independent
powers to initiate enquiries and to summon witnesses. In addition they have
reasonable budgets although minuscule by comparison with those of the United States
or German Committees to recruit staff, specialist assistance and travel to take

evidence on site. These are all essential elements of a strong system of Committees.

The 1978 — 1979 report on the Structure of Committees and the subsequent
procedures reports on the budget and legislative processes suggest avenues for

enquiry by Committees in Australia.”?

The development of the role of parliament has advanced significantly in the United
Kingdom in recent years. Lesser developments have also occurred in New Zealand,
and Canada. There has been relatively much less attention to the role of parliament in

Australia.*?

2. CANADA
In 1980s the Canadian House of Commons introduced reforms which saw the
establishment of 18 departmentally related committees to scrutinise every aspect of

government administration. The Committees have broad authority to carry out studies

72 Ibid page 44
% Ibid page 45
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and other related work arising out of their review of ministerial activities and to report

their advice on various matters of policy to the House.”

3. ZIMBABWE

Committees in the Zimbabwean Parliament are categorised as follows:”

(a). Select Sessional Committees.
(i). Watchdog Committee

These Committees acquire, scrutinise and try to control expenditure.

The first category of Watchdog Committee include the following:
Committee on Parastatal and State Investments, Committee on Government

Assurances and Committee on the Public Accounts.

(ii).  Departmental Committees

In 1989 the Standing Rules and Orders Committee approved the recommendation to
establish Departmental Committees where by ministries with related functions were
placed in four groups. It was envisages that the following Departmental Committees
would be capable of carrying out enquiries in at least sixteen government ministries in

any session which would be a marked improvement on previous parliaments.

-Departmental Committees on Finance, Economics and Development Ministries.
-Departmental Committee on service ministries

-Departmental Committee on Technical Ministries.

% Internal Memorandum by the Clerk of the National Assembly (DRAFT) on reforming the current
Parliamentary Committee System for consideration by the Standing Orders Committee, Page 8
% Tbid page 10
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-Departmental Committee on Security Ministries.

(b). House Keeping Committees
Twelve Committees exist in this category and are concerned with the administration

of parliament itself.

CONCLUSION

In a parliamentary democracy, parliament oversees government administration and its
activities to detailed scrutiny. This is one of the important functions of parliament.
The reform process of the Zambian parliament has not escaped the inclusion of that
function. As with so many systems the committees in the Zambian parliament
modelled on the West Minister are hybrids, their structure and formal trappings are
essentially British, yet their activities reveal definite influences from other leading
parliaments in the Commonwealth while certain of their features are unique to

Zambia.
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CHAPTER FIVE

5.0. CONCLUSION
The Zambian Parliament as an Institution has existed since 1924 when the first sitting
of the Northern Rhodesia Parliament took place on the 23 of May, 1924, in -

Livingstone the first capital of Northern Rhodesia.”’

Members of parliament are elected for a five year term. There are one hundred and
fifty parliamentary constituencies where those aspiring to be members of parliament
stand for elections. In addition to the one hundred and fifty elected members of
parliament, the Republican President nominates eight members.”® The total number

of members of parliament is therefore one hundred and fifty eight (158).”

The speaker of the National Assembly is elected from among Zambians who qualify
to be elected to parliament but are not members of parliament. Once elected speaker,

. 0
one also becomes a member of pa,rhament.1 0

While the Legislative Council (Legico) was considered by the blacks as a settler
forum to perpetuate white supremacy in the protectorate, this scenario gradually
changed with the on set of trade unionism which was used as a vehicle for black
political activism which saw the registration of the first black political party, thereby

opening a door to black representation in the National Assembly. Suffice to mention

97 The Zambian Parliament Page 4

% Article 68(1) of Chapter 1 (The Constitution of Zambia) of the Laws of Zambia

% Tbid page 5

100 The Parliament of Zambia: A brief Account of its Structure and Activities page 7
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here that a number of changes took place in terms of representation by both blacks

and whites in the Legislative Council prior to independence in 1964.

From 1964 to 1991 the period spanning the first and Second and Third Republics
respectively, the National Assembly further eiperignced some changes i.e. in terms of
increased number of constituencies vis-a-vis the increased number of Members of
Parliament. It should be noted that the said changes were isolated and peace meal.
However, in 1991 Zambia reverted to multipartism for the second time thereby

repealing Article 4 of the Single Party Constitution.'"!

Notwithstanding the above, the need for reforms at the National Assembly of Zambia
has been a major preoccupation of many members of parliament and the public who
have made suggestions to redress what has been seen as the growing imbalance
between the increasing power of the Executive from the time Zambia attained her
independence in 1964 and the increasing ineffectiveness of the Zambian Parliament to
scrutinise the activities of the Executive to their satisfaction. ~Admittedly, the
rationale for reforms at the National Assembly arises from the need to ensure that the
Zambian Parliament is optimally performing its constitutionally mandated functions

in order to enhance democracy and good governance.

5.1. RECOMMENDATIONS
Parliamentary Committees have been in existence in Zambia as far back as pre-
independence era. Under any parliamentary democracy of government, parliament

oversees government administration and subjects its activities to detailed scrutiny on

101 7ambia’s Single Party Constitution of 1973 i.e. Chapter One of the Laws
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behalf of the electorate. These must conduct surveillance on defined areas of

government administration.

During interviews conducted with a number. of different categories of members of
staff at the national Assembly as well as some members of parliament from both the
Government and the Opposition, it was observed éhat the reforms in this area are well
appreciated.  However, the following sentiments were expressed. The said
Departmentally Related Committees DRCs have no power to impose any sanctions on
any ministry found wanting or indeed Government department. The duty of the
DRCs is‘merely to compile a report and report to the whole House which report if
adopted by the House then the Government is required to report to the whole House

through An Action Taken Report (A.T.R) within 60 days.'?

It was further discovered that the Government can choose to abuse this process due to
its majority numbers in parliament i.e. either to reject the Committee Report or adopt
it. Where the report is adopted if the implementation is one requiring funding, here
again Government would frustrate the work of the committee by the usual story of
lack of funding as the national Assembly is funded like any other Government
Ministry or department i.e. when and if money is available, as the National Assembly

does not enjoy preferential funding.

The Select Committees, in the UK which are DRCs in Zambia are adequately funded

and conduct on the spot checks on the relevant Government departments hence the

102 gee Action Taken Report on the Parliamentary Committee Report on Energy, Environment and
Tourism where Government accepted recommendations of the Committee page 5.
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surveillance has effect. Committees in Zambia are not individually and directly

funded but the funding is given to parliament as a whole.

It is therefore recommended that the National Assembly should not be funded

at the convenience of the Executive.

It is further recommended that the National Assembly should not be funded
monthly but rather it should be funded quarterly to allow it plan its work
properly. The control of funding to the National Assembly conflicts with the
well entrenched practice and Doctrine of separation of powers. As controlling
the National Assembly through funding puts it in a subservient position to the

Executive arm of Government contrary to the Constitution.'®

During the said interviews with the above mentioned categories of people
everyone expressed concern at the way successful Governments including the
present have cunningly used parliamentary majority to achieve their desired
goals from the National Assembly. Recently the Amendment Bill of the Local
Government Act to increase tenure of Councillors from 3 to 5 years was
defeated in the House forcing the Government to withdraw the said Bill and’in
the process the President called for a caucus meeting at State House where the
Movement for Multiparty Democracy (MMD) members of parliament were
told to support the Bill or resign from MMD and join perceived popular
parties; and consequently when the said Bill was reintroduced in the House the

same went through all the stages with only little and ineffective decent from

193 Article 1(4) of the Constitution of Zambia Chapter one of the Laws, stipulates constitutional
supremacy.
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the minority opposition members.'’* The present Government in its quest to
maintain majority status in the House, through the president using the so
called Executive powers supposedly given to him by the present constitution,
appointed ministers and deputy ministers from among opposition members of

parliament.'%®

In terms of voting, these Ministers from the opposition although still members
of the opposition are bound by collective responsibility to vote with
Government. In numerical terms the Government has an edge over the

opposition.

3. It is therefore recommended that the Constitution must stipulate the so called
Executive powers (see Article 33(2) of Cap One) of the president to avoid the
sitting president circumverting the constitution at will and hiding behind an

unclear article.

4. It is further recommended that if providing perimeters to Executive powers is
not possible, the constitution must state clearly that the president can only
appoint ministers and deputy ministers from among members of parliament of
the ruling party as this will prevent “political prostitution” by members of
parliament thereby strengthening democracy in the House Witil a strong
opposition. Strong sentiments were expressed also through interviews with

different categories of Zambians among them were the academicians at the

104 The Post, Thursday 5 August, 2004, Volume 2849 “Levy dares rebel MMD MPs to resign”

105 Article 46(2) of Cap 1 of the Constitution provides that the President shall appoint Ministers from
among Members of Parliament. This Article is very generalised as the MPs can be from the
opposition. Legally the President decision was correct.
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University of Zambia, villagers of Chibombo area, Marketeers of Lusaka,
people in the high density and low density areas of Lusaka, non governmental
organisations championing democracy that since what is called Executive
powers of the president is not defined it leaves the incumbent to do anything

legal apart from ‘changing a man into a woman’.

5. It is recommended therefore that let the constitution further state what the
president can’t do as leaving the interpretation of Executive powers to the
president gives him too much unfettered discretion which is a double edged
sword (i.e. depending on who is at State House this power can either be

misused or indeed used for good purpose).106

Further, on the Legislative process interviews were conducted in the rural
areas of Zambia specifically Central Province ie. the rural part of Kapiri
Mposhi District called Mkonchi Kakwelesa, Likumbi and Chibwe areas as to
whether they were aware of any reform in the area of Legislative process. The
answer was that they did not even know their member of parliament who
according to them should have sensitised them.'” Some members of
parliament interviewed from both the opposition and ruling party as well
stated that the whole process of reform lacked enough publicity and that the so
called sensitisation meetings were held in provincial centres and # number of
seminars were held with members of parliament. One member of parliament

talked of some programmes having been aired on Zambia National

196 Nearly every one interviewed applauded former president Chiluba for the good use of Executive
Powers to order the sale of both Government pool houses and council houses etc.

107 The Member of Parliament for Mkushi South Constituency is Honourable Chambeshi currently
Minister of Science and Technology
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Broadcasting Corporation (ZNBC). The ignorance about National Assembly
Reforms was also demonstrated by both Senior and just Lecturers in nearly all
schools at UNZA apart from the School of Law and the Department of

Political Science.

It is recommended that some sensitisation on the general populance be
embarked on by the National Assembly through all public media both print
and electronic as well as public meetings not only in urban areas but rural
areas as well and in all institutions of learning i.e. primary and secondary
schools and tertially institutions. It is further recommended that the National
Assembly should make use of the community Radio Stations.  The
sensitisation should also be translated into the seven major vernacular

languages through the Government printer.

If this is done, parliament will be brought nearer to the people in accordance
with the purpose of reform in this area as the citizens will know what they can
participate in. Indeed, information is power. Once again this will not be

realised as long as funding to the National Assembly is Executive controlled.

The Opposition members of parliament interviewed complained of the cost
component regarding private members Bills.  They lamented, that it is
unthinkable that a member of parliament should be made to foot the bill. They
complained that lack of funding by government of private members bills is

deliberate to avoid progressive laws.
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It is recommended that while Government may not fund every private
members bill (to be renamed parliamentary Bill) a mechanism should be put in
place to fund progressive private members bills from the very beginning to the
end of the process. The words Private Member’s Bill conveys a message that
the bill is personal. Hence the need for ‘the change of name. The cost of the
said legislation will be borne from the general revenue. While it is appreciated
that reform in constituency offices in relation to member constituency
relations now spearheaded by PACT Zambia as the Coordinating Organisation
of all donor funds, and Administration of the National Assembly and Support
to parliament and its members are necessary, and achievable from interviews
conducted, it was observed that these reforms are a pie in the sky as long as

Government controlled the funding to National Assembly.

It is recommended that for the reforms of the National Assembly to be fully
realised the National Assembly should be autonomous with power to control
its own budget without the Executive controlling the funding to the National

Assembly.
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Livingstone, Saturday, 31st May, 1924,

[Vol. XIV, No. 9.

RHODIESIA.

Speech delivered by His Excellency the Governor at the opening of the

first Session on the 23rd May, 1924.

- HONOURABLE MEMBERS OF THE |LIGISLATIVI

(ouNCIL ;

il have much pleasure in bidding you welcome at
fibis the first Session of the first Legislative Council of

Northern Rhodesia.

T}ie‘_ occasion” is-one of . no little interest to all

“ﬁrhhbitanm of the Toerritory, and T am conlident that

ouswould wish me to prefacc my vemarks with an
prpression of our gratitude to His Majesty the King
ind to His Majesty’s Government for the decision of

fhet Crdwit¥o asswmne direct responsibility for the

igdministl'aLLi_Qpﬂ_g_L’JU}is country, and for the consiitintional
provisions in” Which effect has' been given to that
lecision.  Under those provisions this Council has
ieen called into being and is entrusted with the power
bnd the duty “to establish such Ordinances ug may Le
iecessary for the wohninistration of jusiice, the radsing
pf revenue, and generally for-thic peace, order and good
overnment of Northern Rhodesia.” '

¥lhe tusk which lies before ns will nob be free from
fiflicultics and perplexities. To most of us membership
¢f o legislalivo Lody is o new experience, and it nay

recodure approprinte o our opportunitics and our
iinitations.  But of this | wn sure, that we shall all
pproach ‘our ‘task in a spirit of mutual goodwill and
feipfulness, firmly resolved ecach to contribute the
st of which ho is capable towards our conlnoy
urpose of serving and promoting the interests of oty
ferritory.  Aud I, whose privilege it will be to presicie
ver your deliberations, huve no fear that in the condu.
fiour proceedings I shall not be accorded all the
dj)port and all the forbeavance of which may stan
%needo

hlke some timo Lefore we grow accustomed to the |

It iy hardly necessary for me (o emphasize that a
Council such us ours is not a - Parfimment in the
generully accepled sense of that term. 1t is constitated
on a differeni basis, which obviously places the
Government in u position Lo exercise cifective control,
But I desire to assure the unoflicial members that the
Government will bo very willing to meet any requost
of theirs for any iuformation which can properly be
given, and very ready to consider any views or wishes
which they may express,  The Governmment invites
and  will aveleome their Tullest participation in the
business of the Council.

Quir constitulion contemplates the replacement of
nominated  unollicial members Ly elected  unoflicial
members when legislive provision for their clection
has been made. 1 belicve that public opinion gencrally
weakd desive such legislalion Lo be passed as goon os
Way reasonably be practicable. That also is the wish

of the Government. A measure of  this nature,
however, “hivolves  details requiring  very  careful

consideration, and vduring the short time which has
elapsed since [ took oflice, it has nol been possible Lo
prepare an Blectorad Bill for submission to the Conneil
at the present Session. T Lope that, when the Council
meels Tor its secend Session, the Government will he
In a position to introduce such a Bill. 1t would e
premature now o allempt o forceast of ity eventual,

provisions, but there is ove point whiclh, (o my
Inowledge, is exercising many winds, and it may
pevhaps be helptal it on that point 1 take this

opportunity of saying that the Govermment, ws b
present advised, s in favour of the division of the
Territory inlo five clectoral distriets,




Northern Rhodesia Gazette.

7o ak

Y e

as Lhe business -of Lhe Council ab this first
B concerned, the most importunt item will be
ping of the nccessary financial  legislation.
bs of Revenue and lxpenditure for the current
g year will be laid before yon. These Jistimates
epared by Lhe late Administration at short notice
pircnnstancos of considerable difficulty. Nothing
own here ab the time as Lo the form of Govern-
khich was to be introduced on the lst of April,
flo the requirements consequential upon the
fing constitutional changes. The Lstimates
§re could only be prepared on the basis of an
Bl continuarice of the conditions then existing,
b the datc. on which they were required to be
hed to His Majesty’s Government, several of the
b (o oullying dislricls Bad ol yel been
Phe Bstimates were considered in London,
brtain items were amended or ingerted there to
brovision for such previously unknown factors as
bvernor’s Iéstablishment, the. appointment of a
$ry for Native Affairs and other details into
T necd not enter now.  After these changes had
de, the Iistimates were approved by [is
@ Government and will be submitted o the
Bl.aceordingly.

f will observe that the esthinuted expenditure is
rably in excess of the estimated revenue, and
hay Lo aware, [rom w statement made in the
of Lords by the Parliamentary Under-Seoretary

in respece of allilintion ovders;

te for the Colonics, that Flis Majesty’s Govern-
are providing w loan grant-in-aid of £133,000,
b includes o osum of £40,000 for the necessary
ng cash bualance. [ covers also a presunably
carrent item of £10,000 in respect of cerain
tion payments arising out of the Great War. 1t
bo Lioped that in future years our demunds upon
envily-burdened British taxpayer may be appre-
b reduced, and we must use every cndeavour Lo
grate the audvent of the day when we can weet
iabilities out of our own resources. 1 believe
bvo have sullicient confidence in our country and
pople to regard thut end us within our possibilitics
b very distant date, especially if fortune favours
b the malter of mineral development; but for the
oses of our bLudgels we cannot lake into account,
talities which have not yel been readised, and it
swmbent upon the Government and the Legislative
cil to conduct our aflairs with the sbrictest vegid
| possible cconomy consistent with our obligations
with the requirements of good adminislation.,
ow full well that there are muny purposes upon
wWiture is greatly to be desived, and I need
that, within the limits of our resources,
ss will be kept in mind.

is proposed to confine the legislting of this
fon to measures which have either stoud over from
fous, yewrs or are regarded as wrgently nceded.
nol thought that any of them are likely to prove
basly contentious. They include—
Bill to provide Tor the levying ol Tncome Tax al
rates and gencrally under the conditions hitherto
OICe |
Bill to impose an export duty on the tobaceo
bwn s Inyorka tobucco, with a view to cuabling the
bernment to recover from the exporters certain puy-
bots which have Lo be mmade Lo other Administrations
hospeet of Toxeise duty not leviable in this Tervitory;
Bill empowering the Government to make regula-
1s in the interests of our Cotion industry;
wo Bills extending the application of  certain
perial Acts to this Territory; :
Bill dealing willi certain Agis wents made by the
s Administration in respect of ¢ pension rights of
ne of ils ollicers; and o Bill maling a simull wnend-
bt in the law governing Police Pensions
b Bill dealing with certain Postal matlers;
Bill in regard to vehicles using public rouds, und a

a Bill conlerring judiciud powers on the Judge of the
High Court for the purposes of such enquiries into
pative aflairs as he may be calied upon to undertake
under the provisions of the Northern Rhodesin Order
in Council 1924,

« Bill mnending the Magistrates’ Coarts Proclumation

and Bills making certain minor amendments in the
laws governing licences and stamnps, mining and patents.

Any necessary explanation of these Bills will in

cach case be given upon the motion for the Second i
reading. {S :
.

Proposed Btanding Hules and Orders will be sub-
mitbed for your consideralion at our mceling this
afternoon.  They ave based mnainly on the models of
the Rules and Orders of the late Legislutive Council of
Southern Rhodesin und the Legislutive Council of
Nyasaland, but with u few modifications which seemed
suitable to our own locul conditions. Subject to the
concurrence of the Council, 1 would suggest thal,

Council at the next Sussion.

I hsve not been in the Territory long enough Lo
venlure npon any goenoral stidement i regard Lo our
present  cconomic  position and o prospeets. I bope,
before the Council wmects again, to be able o visit
severul of the up-countyy districts and o ucquaint
mysclf, so far us possible, with local circnmstances on
the spot. I should like, however, to say ab once how §
sincerely we sympabhise with the people, Juropean and
native, in the neighbourhoud of Fort Jumeson who are §
unavoidably suffering loss and grave inconvenience

in that arca.  We svmpathise also with our fricnds
and neighbours in the Bouth whom u similar misfor-
tune has befallen, The Government will not, off course,
relax any  vigilinee oroany precantionary measures
which may Le neeessavy Lo prevent the introduction of
fufeetion into that large portion of our country which
Bappily is Lree from the discuse s Lut, subject alwiys §
to Lhis requirement, the Government will endeavour Lo §
interfere as little ws possible with the legitimate trade B
of other tervitories.

In 2 territory such as ours the interests of the natives
are not only u sacred trust to the Buropean population,
but algo 1 considerntion of the greatest importance ink
all, or nearly all, our adimivistrative and legislutived
dispositions. 1 huve no doubt that you wre fully g
conscious of your duly and your respounsibility in this
respeet, and 1 think you would wish me to ackuowledge
the toyally and goud conduel of the nalezes. | Loar g

The Government will do what it can towards altording§
sonte mensure ol velior where distress s nost acute,
but of course our power and our resources ar
limited.

We are now ut the beginning of a new chapler inj
the history of Northern Rhodesia.  We look forward
to the future with all the self-reliance and Learlessness
of good Rhodesiuns,  We ool back upon the past with g
gratitude to the British South Alviea Company and§
its oflicers for their splendid work in helping thelf
people of the Terrilovy W prepare the heritage te
which we have suceceded. It rests with us Lo show
oursclves worthy of the confidence with which we
have been honoured by owr King. !

In Tlis Majesty’s name, I now declare this Session of
the Legislative Counedd open, wnd L opray that iu ou

i anending in one particular the Public Roads

labours we muy be sustained by the guidance and
hlessine of Almichty God.

At

should these Rules and Orders be adopted, our ex- 5
pericnce of themn during the present Session would %ifi
probably enable us lo decide whether they need §5§-
amplification or amendient, in which event a revised *é;
version  could be prepared  for submission lo the fg -

=

through the unfortunate outbreak of Fast Coast Pever Bl

Wi, owing Lo paetind Tailure of this scason’s crops s
wany wdives will be exposed Lo serious privitions g
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PHE KING'S MOST

ovthernn- Rbhodesia,

SSION appointing Herbert James Stanley, Esquire, C.M.G., to be
Governor and Commander-in-Chief of Northern Rhodesta.

Dated 2Tth February, 1924,

‘George the ¥ifth, by the Grace of God of the United
Ireland and of the British Dominions beyond the Seas Kine, Delender of the Itaith,
IBmperor of Indi: To Qur Trusty and Well-beloved flerbert Jaumes Stanley,
Iisquire, Companion of Owr Maos( Distinguished Ovder of Saint. Michael and Saint
George, Greeting,

V\]E do hereby appoint you, the said Herhert Jwmes Stanley, to be, during Qur pleasure,
" 0w Governor and Commimder-in-Chicf i aund over the Lerritory of Northern

Rliodesia, with all the powers, vights, privileges, and advantages to that Office bclonging or
appertaining.

Kingdom of Great Britain and

I And We do hereby authovise,” empower, and  command you to exercise and
perform all and singulur the powers and directions contained in the Northern Rhodesia
Order in Council, 1924, wund the Northern Rhodesia  (Legislative Council) Order in
Council, 1924, or in any Order in Council addiug to, amending, or substituted for the said
Orders in Council, aceording to such Ovders and Tnstructions as may have heen received,
or as you may hereafler receive from Us.

THL And We do hereby command all aud stugulr OQwe O
in the said Tewritory, and all other persons to w
extend, to take due notice heveof

icers and loving subjects
homy Que aforesuid Orders in Couneil
> and to give their ready obedicnce accordingly.

Given at Our Court at Saint James’s, this Twenty-seventh day of Iebruavy, 1924
in the Tourteenth Year of Our Reign.

3

By Ilis Majesty’s ()omnnn'ld;

. J. 1L Tuonas.

'lhortbern Rhodesia,

THE NORTHERN RHODESIA ORDER IN COUNCIL, 1924,

ot the Court at Buckingbam  Palace,

Tr 2001 pay oy Frnruvany, 1924,

LDresent : .
ENCELLENT MAJESTY I'N COUNCLL.
JITEREAS the termitories of Africa known

protection of His Mujesty the King :

as Northern Rhodesin are under the

AND wnrrpas by Preaty, grant, usage, sullerance, and other lawful means, His

Majesty has power and jurisdiction in Northorn Rhodesia : ‘

AND wiereas by an Order of His Majesty in Council bearing date the fourth d
May, 1911, and eutitled “The Northern Rhodesia Order in Council 19117
made for the cxercise of Iis Mujesty's jurisdiction in
administration of justice, the raising of revenue
good govermment of all persons therein :

ay of
provision was
Northern Rhodesia, for the
, and generadly for the peace, order and

AND wirsreas the said Order has been amended or added

to by divers other Orders
of Ilis Majesty in Council

AND wuBREss iLs expedient that o Governor should b appointed for Northern
Rhodesia (hereinafter also veferred to as “the Tervitory ”) and that there should be un
Lixecutive Council and also w Legislative Council in and for the suid Territory, and
genexally that further and other provision should be made for the peace, ovder aud good
government of the said Territory :

Now, ruererore, His Majesty, by victue and in exercise of the powers in that
behalf by the Toreign Jurisdiction Act, 1890, or otherwise in His Majesty vested, is
pleased, by and with the advice of His Privy Council, to order, and it is hereby ovdered,
as follows :— .

1. This Order may be cited as “The Novthern Rhodesin Order in Couneil, 1924,

2. The Northern Rhodesia Order in Council, 1911, and the other Orders in Conncil
specified in the Scliedale hercto wre herehy revolked as wnd from the commencement of this
Order, but without prejudice to anything Lovlully done thercunder,

3. Inthis Ovder, unless the subjeet or context otherwise FOUres,—

“Iis Majesty ” includes His Majesty’s heivs and snccessors ;

“Seeretary of State”

“Iigh Commissioner”
for South Africu;

means one of His Muajesty’s Principal Sceretaries of State ;
means s Majesty’s High Commissioner for the time being

GEORGE R.ILE

s e )
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{Governor™ means the Governor and Commander-in-Chicf for the time being of
£« Northern Rhodesia and includes every person for the time being administering
the government of the said Territory ;

igh Court” means the High Cowrt of Northern Rhiodesia ;

b

Judge” means the senior or sole Judge of the High Court, and includes
; a person acting as senior or sole Judge ;
“Magistrate” means o Magistrate or Assistant Magistrate wnd includes an Acting
Magistrate or Acting Assistant Magistrate ;
¢ Gazette ” means any oflicial Gazelte published within the limits of this OQeder Ly
authority of the Governor ;

:“ Person” includes Corporation ;

The plural includes the singular, the singular the pluraly and the masenline the
feminine

b—(1) Wheve this Order or any Ordinance confers a powar ov hmposes a duty, then,
& contrary intention appeurs, the power may be exercised and the duty shall be
med from time to time as occasion requires.

~—

Where this Order or any Ordinance confers a power or imposes o duly on the
of an office, then, unless a contrary intention appears, the power may be exercised
bo duty shall be performed by the holder of the office for the tine being or by a
duly appointed to act for him.
) Where this Order or any Ordinance confers a power to mal
then, nnless a contrary intention appewrs, the power shall be construed as including
exercisable in the like mamier and subject Lo the like approval and conditions
to rescind, revoke, amend or vary the rules, regulations, or orders.

e rutes, regulations, or

)

)

) Tixpressions defined in this Order shall have the sane respective weantugs in any
nees, rules or regulations made wnder this Order, unless a contrary intention appeurs,

r

ij“,,l’.‘he Hinits of this Oreder ave. the parts of Africa bounded by Southern Rhodesiy,
West  Africa, Portuguese West Afvicn, the Belgian Congo, the Tanganyika
y, "Nytsaland, and Portuguese Tast Africa.  The Territory within the lhits of
bder shall be known as Novthern Rhodesia

IX'I).\IINIS’l‘l:;\’I\I()X.

. 1o place of the Administrator for whose appointment provision is tnade by the
ern Rliodesia Ovder in Council, 1911, there shall be 1 Governor and Commnander-in-
in and over Northern Rhodesia, and appointments to the said Office shall be made
mmission under His Majesty’s Sign Manual and Siguet.

+

. The said Governor and Commander-in-Chicf (hereinafter called the Governor) is
y authorised, empowered and commanded to exercise on Iis Majesty’s behalf all such
b and Jurisdiction as Ffis Majesty at any time before or after the passing of this
‘hml or may have within the said Lorvitory, and to do and exceute all things that
 to his said Office, according to the tenour of any Orders in Council relating to the
ory, and of such Commission as may be assued to him wnder 1lis Majosty’s Sign
b and Signet, and according to such instructions as may from thne Lo thne be given
. under His Majesty’s Sign Manual aud Signet, or by Ovder in Council, or by Ifis
ty through one of Iis Mujesty’s rincipal Sccretarvies of State, and to such laws as
w or shall hereafter be in force in the Tervitory,

. Lvery person appointed to fill the oftice of Governor shiall, with wll due solemnity,
rentering on any of the duties of his oflice, cause the Commission appointing him to
vernor to be read and published in the presence of o Judge of the ITigh Court, or,
¢ be no Judge of the said Court who is able to altend, in the presence of such other
[ajesty’s Officers in the Territory us can conveniently attend, which
- and’ there take before him or them the Oath of Allegiance in the form provided
Act; e in the Session holden in the Thivty-fivst and Thivty-sccond years of the
of Ilér Majesty Queen Vietoria, intituled “ A5 Act to amend the i relutling to
ssory Oaths”; and likewise the usual onth for the duc exceution of the oftice of
nor and for the duce and fmpartial administiation of Justice. whicl ouths the said
, or some other-of Iy Majesty’s Ofiicers  then present, is hereby required to
ister,

being done, he

e

In the event of the Governoy Iving occasion ab ;n{x,:,-‘/fi/nn: to b teniporarily absent
short period from the seat of Govermnent, or, in-the exercise or discharge of any
s or duties conferred or imposed upon him by-His Majesty, or through one of Tiis
y's Principal Sceretaries of State, to visib-fuy territorics adjucent to or near to the
ory, e may by an instrument under ghd Public Seal of the Lerritory appoint the
Secretavy, or if there be no such_Oficer or such Officer- is absent or unable to act,
ny other person to be Lis Depiify within any part of the Tervitory, during such
vy absence and in that cgpdtity to excrcise, perform and execute, for and on behalf
Ctovernor during Sl!(!]l/lbl)((::l()(: but no longer, all such powers and authovities vested in

overnor (excepl the pSwer of pardon), as shall in and by such fustruwment be specified

Intorprotation.

Liwits of Order.

Oftice of Governor
coustituted.

Governor's powers
and authorities,

Publication of
Governor's
Commission,

Oaths to be taken
hy Govornor,

Appointment of
Deputy to
Governor, Rneclont cxeed
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Succession to
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than His Majesty oyt any time think proper to divect.

pervsons shall hold their places in the said Couneil during 1is Mujesty’s pleasure.

Taw for the time being in foree in the Tervitory. or with such lustructions as may kg
g Vs

“by virtue of auny Commission or Warrant from His Muajesty or in 1is Majest 'S naime o
) Y jesty 3|

. 4
and limited, but no others.  Tivery sugh-Deputy shall conform to and observe all such g3

instructions as the Governor shiad-ffom time to time address to him ;'()r/l);is guidanceg
Provided nevertheless that Ly-thc appointment of a Deputy as aforesiid the power and
authority of the Governge-shull not be abridged, altered, or in apy“way affected otherwi

7

10. Whenever the ofice of Governor is vacant, or if the Governor become incapable
or be absent from the Territory, or is from any cause prevented from acting in the dutie
of his oftice, the person appointed o be Chief Scerctary o the Government of the
Territory, or if there be no such Oflicer thercin, or such Ollicer be unable to act, then such
person or persous as His Majesty muy appoint under His Sign Manual and Signet, and in
default of wny such appointient the sanior Member of the Bxeeutive Council shall, during
His Majesty’s pleasure, administer the Govermment of the Territory, first taking the oaths
hereinbefore directed to be tuken by the Governor and in the manner Lercin preseribed, §
which ‘being done, the Chief Secrctary or any other such Administrator as aforesaid i
hereby authorised, empowered and commanded to do and execute, during Iis Majesty
pleasure, all things that belong to the office of Governor according to the tenour of thi
Order, and according to Ilis Mujesty’s instructions as aforesaid, and: the laws of the
Tervitory : Provided that the Governor, when, in the exercise or dischuarge of any power
or duties by this Order in Cowneil or otherwise conferred or imposed upon him, he is in any
territories adjacent to or near to the Tecritory, shall not be considered to be absenl fron
the Territory,

11. The Governor shall have an Official Seal, bearing the style of his oflice, and such
deviee as a Sceretary of State from thoe to time approves, and such seal shall be deemed
the - Public Scal of the Territory, and 1way be kept and used by the Governor for the
sealing of all things whatsoever that shall puss the Public Seal. And, until o Public Sel
shall be provided, the private seal of the Governor wy be used as the Public Scul. \
4

12, For the purpose of advising the Governor there shall be an Bxeeutive Councilin
and for the Territory, and the said Council shall cousist of such persons as His Majesty
may divect by instructions under His Mujesty’s Sien Manual and Signet, and all suchB

BV

13.—(1) The Governor iy with the approval of o Sceretary of State, by Proclum ki
tion, define any boundaries of the tervitories for the time being within the limits of this B%)
Order, and divide those territories into provinces or districts in such manner and with " such g
subdivisions as may be convenient Tor purposes of adininistration describing the boundarie}
thercof and assigning vames therelo. ’ .

(2) If a question arises whethel any place is or is not within the Territory or within
any province or district, and such question does not appear to be determined by any such §
Proclumation, or other evidence, it shall be referred to the Governor, und  certificate
under his hand and seal shall be conclusive on the question, and judicial notice shall be
taleen thereof.

F

14.  The Governor, in His Majesty’s name and on Iis Majesty’s behalf may make g3
and execute, under the Public Seal, grants and dispositions of any lands within thé;.!x‘F
Territory which may be Tawfully granted or disposed of by His Majesty : Provided that
every such graut or disposition be mnade in confurnnty cither with some Order in Counneil or§ils

addressed to the Governor under JHis Mujesty’s Sign Manual and Sigunet, or through
Seeretary of State.

15, The Governor, subject to any divections of a Sceretary of State, may, on behal
of Iis Majesty constitute and appoint, or authorise the appointment of, sucl public officerd
for the administration of the Territory aud under such designations as he may think fit, and}
may prescribe their duties 3 and all such public ofticers, unless otherwise provided by las,
shall hold their offices during Ilis Majesty’s pleasure, i

16. The Governor may, upon sullicient cause to him appearing, suspend from th
excrcise of his office any person holding uny office within the Tevritory, whether appointeld

by any other mode of appointment. Bvery such suspension shall continue wnd have elled
ouly until His Majesty’s pleasuve thevein shall Le signified to the Governor.  In proceeding
to any such suspension the Governor is strictly to observe the divections in that behalf gives
to Lim by any instructions as aforesuaid. ‘;

17. When any crime or offence has been committed within the Territory, or lfu%
which the oftfender may be tried therein, the Governor may, as he shall see oceaston, in i
Majesty’s name and on His-Majesty’s belialf, grant a pardon to any accomplice in sudf
crime or offtnce who shall give such information as shall lead to the convietion of the
principal offender, or of any onc of such olfenders, if more than one; and further, may
grant to any ollender convicted in any Court, or hefore any Judge or other Magistrate
within the Territory a pardon, cither free or subject to lawknl condilions, or any remissiosd
of the sentence pussed on sueh olfender, or uny respite of the execution of such sentence B3:
for such period as the Governor thinks fit, and may remit any fines, penalties or forfeiturs
due o acerued to s Mujesty. }
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18. "All Ordinances, Proclumations, Regulations, Rules or other public notifications
hall be published in the Gazette and also in such other manner ws the Governor may direel,
g0 the case of any particular notification.

Liucrsearion,

19. Ouw and after a date to be fixed by the Governor by Proclawation in the Guzetle,
here shall be o Legislative Council constituted in such manner and cousisting of the
{Governor and such persons as are dirceted by His Majesty by un Owder in His Privy
glouncil bearing even date herewith and known as the Northern Rhbodesin (Luegislative
'(‘)'finci})‘_Or(.]er in_Council, 1924, or by any Ovder in Couneil amending or substituted
,:'rt",the same, o by -any instructions under Iis Sign Manual and Signet or through
cretary of State.
20" The persons who shall from time to time compose the said Legislative Council
shall have full power and authority, subject always to the conditions, provisoes and
limitations prescribed by this Order or by the said Owder in Coancil, or by iy other
{0rder in Council, or by any instractions under 1lis Majesty’s Sign” Manual and Siguet, to
gestallish such Ovdinances as may be necessary for the adminisleation of Justice, the ruising
Pof revenue and generally for the Peace, order and good government of Northern Rhodesia,
% “The Governor shall bave w negative voice in the, malking and
(;{dinnnces.

a

P

pussing of all such
215 Subject ta7the provisions of this Ouder all Laws, Regulations, Proclumations,
yelaws ;U}\(,LLQ]OS of whatsoever nature in force ab the datd of the commencanent of this

I Nasa2ts A . . . . . . E E
rder within'the Tewritory or any of them, shall continue in force until repealed, vevoked or

fraricd by or in pwrsuance of any Law or of any Ordinance passed by the Legislative
¢ Council, ,
& B .

220 Al Ordinances to be passed Dy the Legislative Couneil shall PESPCCE any nabive

laws or customs by which the civil velutions of any native chicls, wibes or populations under
His Majesly’s prolection are now regulated, except so fur as the sane iy
Swith the due exercise of 1 Majesty’s power and jurisdiction,

Y . .

3{ 23. The vight is hereby reserved to His Majesty to disallow any Ordinance passed
tby the Tiegislative Council. “Such disallowance shall e signified to the Governor through
-3 Seeretary of State, and shall take effect from the time when ¢he sume shall be promul-
gaated by the Governor. , o ’

¥ The right s also hereby reserved to His Majesty, with the advice of Mis Privy
%’Council, from time to time to make all such Laws or Ovdinunces as may appear to ITim
?-‘neccssury for the peace, order, and good government of the Tervitory or any part thereof
& fully as if this Order had not Leen made.

e meompatible

as

R

{_,'X 24, When a Bill passed by the Liegislative Council is presented o

#for his assent, he shall, according o bis diseretion, b subject Lo
%! L

#addressed to him under 1lis Mujesty’s Sign Manuad aud Stgnel or trough a Secrelary
iof State, declure that he asseuts thereto, or refuses his wsseni to the same, or that
tho reserves the same for the signification of His Majesty’s  pleasure,

| No Ordinance shall take eflect until cither the Governor shall have assented
thereto in Iis " Majesty’s name and on 1lis Majesty’s behalf, and shall hgve signed
»e?‘tllc_,san’;g;;,,ixl token of such ussent, or wntil Ifis Majesty shall have ‘given His asseut
Frthereto Lh&_og;.ﬂ} a Secretary of State. ..

. Tovery Ordinance assented to by the Governor shall be published in the (luzetle,
and, unless it be otherwise provided in such Ordinance, shall take cffoct
iuto operution as Law, on the dute of sucl, publication,

the Governor
any  insbruction

s

i
\
i

o
=

- and come

A Bill veserved Tor the signification of [lis Majesty’s plesire shall take elliet
;80 soon as e shall have given His wssent to the suue tongh w Seerctary  of
State, and the Governor shall have signthied sach assent by message (o e Liegislative
Council or by Proclunation : Provided that no such essage or o Prochunation shall
be issued alter two years [rom  the day on which the Bill was presented Lo the
Governor for his asseut.

: 25 Unless he shall have previously obtained Ilis  Majesty’s instructions upon
-such Bill throngh a Sceretary of State, or unless such Bill shall contain a clause
2 suspending’ the -operation” thereof until the siguification in the Tervitory of Iis Majesty’s
Pledasure thereupon, the Governor shall reserve—

' (1) “Any Bill, save in vespect of the supply of arms, amnnmition, or liquor
to natives, whereby natives may be subjected or made linble to any conditions,
disabilitics or restrictions to which persons of INwropean descent wre not also
subjected or made liable. ,

(2) Any Bill altering or amending the wrangements velating to the collection
and allocation of mining revenues in force al the commencement of this Orvder
under any existing Law of the Territory or otherwise, or any  Bill hmposing
any special rate, tax or duty on minerals in or under land within the Lerritory.,

Publication of
Ordinances, cte.

Legislative
Couneil,

Powers of Legis-
lative Councii.

Governor's Veto,

Existing  Laws to

continue in foree.

Ordinangces Lo
respech nidive
Liws,

Disallowauce of
Ordinances,

Powers of legis-
lation resorved to
the Crown.

Assent to Bills.

Ordinances uot to
take eflect until
assented to.

Ruserved Bitls,

Doscription of

- Bills to be

reserved.
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have come-nito force in Northern Rhodesia adopting,
isions of the Law in force in the United
anal Cormissioners and  to the Rates?
Bill dealing with railways

it

v 3y Untdl legislation shall
aso far as may be applicable, tho-prov

Tribunal providc%fm/by the Railways- Act, 1921, any

within t}l/CJ)CITi ory.

(4) Any Bill authorising the construction of any new railways.

. i . . g - . . l/;‘
26. TIn the making and cstablishing of all Bills and Ordinances the Crovernor and the’
1 conform to and obscrve all rules, regulations and directions in that;
bebalf contained in any Order in Council or in any instructions under His Majesty’s Sign}

Manual and Signet.

Counrtrs 01 JUSLICK.

27.—(1) ‘There shall be a Court of vecord, styled the High Cowrt of Novthern Faba
Rhodesia, with full jurisdiction, civil and criminal, over all persons and over nll_ﬁlf
matters within  Novthern Rhodesia, subject to the provisions hereinafter contained B
with regard to mative Taw and custon. ' oo

(2) Such civil and criminal jurisdiction shall, as far as circumstances admit, be
excerciged upon the principles of and in conformily with the substance of the law for the time’
force in and for Iingland, and with the powers vested in and  according’
and practice observed by and before courts of justice and
1, uccording Lo their respective jurisdictions and authoritiesy
be inapplicable or may have been modified by any:
Prochunation or may hereafter be modified by any

being in
to the course of procedure
justices of the pence in Tongland
exeept so far as such law may
Order in Council, Regulations ov
Order-in Council or Ordinance:
Provided that no. Act pussed by the Parlimment of the United  Kingdom after
the commencement of the Northern Rhodesin Ovder in Council, 1911, shall be deemed to B
apply to the suid  Tervitory, unless it chall have been applied  thercto siuce  the
commencement of the said Order, or- shall hereafter Le applied thereto, by any Luw or]
Ordinance for the time being in force in the said Territory. o
(3) T'he High Court shall have a seal, beaving the style of the Court and such device |
as o Scerctary of State from time to time approves, but until such scal is provided, the se ¢
¢ may be used instead thereol. . .

or stamp now in us
ace ov places as the Governor may appoint.”

(4) The High Court shall sit at such pl
28.—(1) There chall be as many Judges of the High Court as may from time 3
to time be required. : . g
T,otters Patent under the Public Scal of the
with such instructions as:he may reegive
f State, and shall Lold office during- i

(2) Tvery Judge shall be appointed by
Perritory by the Governor in aceordance
from 1is Majesty through a Scerclary o
Majesty’s pleasure.

(3) When there ave more Judges
title as @ Scerctary of Diate muy approve.
absence, or in any other emergency, tl

than one, the principal Judge shall have suc

distinguishing

(4) Tn any cuse of death, illness, or

Governor may appoint o compeient person to act as Judge.
¢

29, 1f any sentence of death is pronounced by or by direction of the ITigh Court,

of the cvidence shiadl be transmivted to the Governor; and the sentence shall £

Wocopy
confivmed by him. The Governor wmay siguify ki

not Lo curried uto offect until
conlimmation by telegraph.
4
30. ‘Ihe High Cowrt may make rules for regulating its procedure and practice i
and the admission of practitioners, and generally for the purpose of making any provision &
proper or neeessary for the proper or-effoctual exercise of jurisdiction under this Ovder by
the Tigh Court and the Magistrates’ Courts hercafter mentioned, and rules affecting the;]
conduct of civil suits shall be so framed as Lo secure as far as may be that cases shall]
be decided on their merits according Lo substantial justice without excessive regurd
technicalities of pleading or procedure and without unnecessary delay.  Subject hereto
and so far as the same do pot extend, the procedure, rules and regulations of the Higl
“Court shall be the same as the procedure, rules and regulations of the English Courts.
son the amount or value in dispute exceeds £500 sterling8
o Ilis Majesty in Council.
L thne, and inosuch muanner as regard
ribed by any rules of procedure;
i

31, In civil matters wi
an appeal shall lie from the High Court t
ppeal shall be brought within sue

4

Fvery a

fthe appeal, as may he prese
append ) }

the form and Lrnsmission o
made by Iis Majesty i Council.
Magistrates’ Com'Ls,w\‘y_g,&)&\,:iuvisﬁﬁ'tion over all persons withia
the districts assigued to them. A s\[zw'igumauzs“@‘&n't ehall be o court of record, and shal
have such jurisdictiow;i,\;ibmm S inal cases vespeclively as may be presceribed by
sze"ﬂhle Seing in force in thie Lerritory. w3

32.—(1) There shall be
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. ey
from tine to time determine the number of Magistrates’ C()ug’w‘«‘j

i (2) The Governor may
required w
#o each such Court th
$ipecily. the place or pl

e local limits of the distyict within which it is to have jurisgjp#ton, and

aces at which the Court is to be held.

g
4

aﬁd, if occasion requires, any Assistant Magistrates.

A [ } ] ) N '

. (2) Dvery Assistant Magistrate may exercise all &Hwﬁj‘tmsdwhon of the Court, and
L apply to Assistant Magistrates :

¥ |3
i }ﬂle provisions of this Ovder with respeet to Magistrates gl
§¥povided that, in the conduct of business, everygfssistant Magistrate shall be subject

io the directions of the Magistiate.

1 ¢ . .
4, (8) A Magistrate appointed to o et may exercise the jurisdiction of any other

 Court 1f present therein.
0 P N
L L : . .
jis (4) In any case of dcath,‘%gn’bss, or absence, ov in any other emergency
may appoint a cbmpcteub;‘:}@e to act as Magistrate or Assistant Magistrate.

ne

the Governor

, : )
ithin Northern Rbodesin, and, by notice in the Gazetle from time to timeguion RN 6
ithi ern Rhodesin, aud, by notice in the Gazelle, trom tane 10 1 {wx g ) Y PSS .

% 33.—(1) The Governor may appomnt a Maeistrate to cach spolCourt as aforesaid Appoirtment of
) Yy apl > 5P > Mavistrates, ete.

the High Appeal from

34.:5Syhject to {?y regulations and rules of cowrt, appeals shall Tie to A atey
t from the Maglsiates” Courts. Cotnis to High
Court. :

3% There shall be Native Commissioners” Courts with such jurisdiction, civil

& nd cripefhial, over all natives or otherwise within the districls assiene
;o ; . B . . . . ool LR T ,»‘r,;g.',c.w,\-Qau..-‘»‘:ﬂMW\
be wseribed iyl ‘(muﬂm-uxnwluesmgﬂnf"’tk'ﬂ'ceﬁh e T eiTitory.

(2) The provisions of this Ovder with respect to the number of
Aand the assignment of distriets thereto and also with vespeet o the appointm ;ub"""f)f
Magistrates and Assistant Magistrates shall apply to the like nmallers as g girds the
iNative Commissioners’ Courts and Native Commissioners and  Assistagp#Native Com-
imissioners. ' e

N L

- (3) Appeals shall lie to a Magistrate’s Court from the _1}%&\%0 Commissi
in accordance with the provisions of any Law regulatile such appeals for the time

beibg in force in the Tervitory. o

oners’ Courts

‘ 36. In civil cascs between nativegwetlic High Court, the Magistrates’ Courts and
the Tative Commissioners’ Courts sl be guided by native law so far as that law
is applicable and is not rcngn’ﬁfxf to natural justice or morality, ov to any LOrder
‘made by Ilis Majesty ipsCouncil, ov to any law or Ovdinance for the time being in
ivforge.  In any suchechse ihe Court may obtain the assistance of one or two native
Kassessors to adwed the Court upon native law and customs, but the decision of the
¢ given by the Judge or Magistrate or Native Commissioner alone.  In all
Gspeets .the Court shall follow as far as possible the procedure obsorved  1n

Similatecosos.indioglend,

question arises as to the cflect of a

("‘&3&75*‘ If in any civil case between natives a
satracted, according to native law or custom, by a native in the lifetime
wives married to him nccovding to native law or custom, the Cowrt
B for all civil purposes in so far s polyganous marringes

¥ marring
%% of one or more other
may treat such marringe as va
are recognised by the said native oy or custon,

matter or thing which shall Le  depending
£ this Order shall and wmay
d not been passed.

38. Iivery suit, -action, complaint,
" in any Court within the Territory at the commencement o
i he proceeded with in such Court in like manuer as if this Order |

3
%EE*';"’ - 39.
: hin the ‘Territory. as if the same were a British
dominions, subject as follows :—

‘The Governor is hereby substituted for the Governov of a British Possession.

Narive AFFAIRS,

40. No conditions, disabilitics, or restrictions which do not ¢q
{5 of Turopean deseent shall, without the previous consent of a Seceretary ol
;. upon natives (save in respect of the supply of
Proclamation, Regulution or other instrument 1ssued
‘upless such conditions, disabilitics, or vestrictions sha
idefined and limited in such Law.

-.41,—(1) Tt shall not be lawful for any purpose whatever to alienate from
' Chicf and people of the Bavolse, the tervitory
A of, the concessions from Lewanikn to the British
17&11&(1_;{5' of October, 1900, and the 11th day of August, 1909.
PV L= O

(2) Al vights reserved to ov for tl
e T G e el mondine to leave Full Toree and elteet.

The Colonial Prisoners Removal Act, 1884, shall apply to and take cllect
Possession and part of Iis Majesty’s

aally apply to persons
State, be imposed
arms, ammunition and liguor), by any
wnder the provisions of any Tiaw,
I bave been explicitly prescribed,

Native Commis-

Lot UiCih, et esailongiasour .

e
. gi;\’fﬁ

Muagistrates’ Conrga™"

Native lnw Lo he
applicd in civil
cases betwoen
nabives.

N2 (4

<

Validity of
marriage
according to
native law and
custonl,

Legal ‘»rouuulings
not to be aflected.

Application of
Coloniat Prisoners
Removal Act, 1884,

Restrictive
Regulations, ete.,ns
regards Nitives.

the Native vights

reserved under

reserved  from  prospecting’ by Virlue  [owanika
South Africa Company, dated the . Concessions.

e benelit of natives by the aboresaid concessions
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Adqnisition of land ~

Removal of nalives
from I ranl or land.

ro 0C.1523- 2

/._.-—-—""
T ok I

Fyv LF d/
T Lo 5 exceeding 1007, or to both.

AT (3) Nothing in this seetion contained shal
(rt the Chief of the Barotse of his authovity in

" questions rolating

Oﬁ’cnécs by chiefs

JLublic officers.

- and

" Ofiicors and olhers 50, All 1lis Majesty’s Ofticers, Civil and Militavy, and
té obey Governor. e . .
Lo the Territory are hereby required and comianc

Power resorved to Xls
Mijesty tu rovoke, ndd to,
Loy oF pnend present

Date of cormmence- 52, This Order shall commence
ement of Order.

42. A native may acquire, hold, encumber, and dispose of land on the sune condibiorgi
‘as a person who is unot a native, but no contract for encumbering or alienating land
the property of a native, shall be valid unless the contract is made in the presence
of u Magistrate, is attested by him, and bears a certificate signed by him stating thal §
the consideration for the contract is fair and reasonable, and that he has satisfied limself §
that the native understands the transaction.

43.—(1) No nalive ahall e vensoved Drom any koaal, or from any land assigned 43
Lo him for oceupation, except after fuld juquivy by, and by order of, the Governor, g

(2) If any pevson without such order removes or atlempts Lo remoye ahy native from
any kraal or from any land unless in exceution of the process of a competens Court, he
shall, in addition to any other proceeding to which he is liable, be guilty of an offence
Order, and on conviction Lefore the High Court shall be liable to impyisonmcnﬂ

against this
fine not

with or without hard labour for any period not oxceeding two years, or to 4
1 be deemed to limit or aftect the exercise by
Lribal matters, or to prohibit the removal of
lraal or land assigned to them, where such removal is authorised by any
lating to public health, provided that other snitable fand
Lt from which they have been removed.

natives from auy
Law for the time being in force rc
be forthwith nssigned to them in hiew of €

44.  'The Governor may refer any uestion eluting to natives Tor report oy Judge
of the High Court, and the Judge shall thereupou make such enquiry as he thinks fit, and
shall report to the Governor the result of such enquiry.
or other misconduct committed by a

., 45.° In case of a revolt against the Government,
a Secretary of State, impose:

pative chicf or tribe, the Governor.may, with the approval of
a reasonable fine upon the offender.
(GuNERAL.

46. No new railway shall be constructed in the LTerritory save under the provisions
of any Order of 1lis Majesty in Couneil ov of any Ordinunce giving special authority
in that behalf.

Rhodesia ab the commencement of g

47, Al persons in the public service of Northern
full enjoyment .

“this Order shall become publig officers of the Perritory and continue in
of their existing rights.

. 48. Where undexr any Proclamation or Taw in force in the Territory any power,
jurisdiction or authority is at- the commencement of this Order vested in the Iligh~
Commissioner, such power, jurisdiction or authority shall *be deemed to be transferred to
and. vested in the Governor 0 far as the continuance thereof, us a power, jurisdiction
or authority so vested, is not inconsistent with the law conferring the same.or repugnant to
this Order.

49.—(1) Where, under any  Proclnnation or Law in foree in the Tevritory, any
At the conmencenent of this Order exercised by the

poaer, Jurisdiction or authority 1s
shall he exercisad by the Governor.

Administrator, such power, jurisdiction ov authority
(2) Where, under any Proclunation or Law in force in the Territory, wy power,
jurisdiction or anthority is at the commencement of this Ovder exereised by any Ofticer
other than the Adininistrator, such power, jurisdiction or authority shall continue to be
exercised by such Officer until other provision shall fawkully be made with regard thereto. -
all other the inhabitants of Ef
tedl to be obedient, aiding and assisting unto
the Governor and to such person or persons as may from time to time, under the provisions
of this Order, administer the government of the Territory. - :
51, Ilis Majesty, His heirs and suveessors, in Council may from time to the revolkee,
add to, alter or amend this Order.
aud come into operation on the first day of Aprily
1924, and shall be published in the Gluzette, and thereafter the Governor shall give divections
_for the further publication of this Order at such places and in such manner and for such
time or times as he thinks proper for giving due publicity thereto.
And the Right Honourable James Trenry Thomas, one of Iis Majest ’s Principal’
Mgy 1 Y » O | jesty P
State, is to give the necessary divections hierein accordingly.

M. P AL HTaxkey,

Seerctaries of

SCIIEDULIL
"Phe Northern Rhodesin (Customs) Amendment Order in Council, HHL
The Northern Rhodesin Order i Council, 1915,
Phe Northern Rhodesia (Awendment) Order 1 Council, 1910
‘e Northern RTrodusit Order in Counetl, 1928



Bt the Court at

Tin 2004 1, Y

Buckingham [Dnlnce,g e
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Lresent -

- M
JESTY IN couner,

THE KINGS MOST EXCELLENT MAa

|
under the  Premuble,
aly, grant, usage, sufferance

o m Northom

EREAS the Lerritories of Afvicn known g Northern Ry
& protection of Hig Majesty the King : ang whereas by tre
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FAXD Wiy by an Order of Iis p
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Rhodesia -
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u Council, 1924 » is Majesty g consti-
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among  othey things provided for ihe establishment "of a

the said Tcrritory:

Axp WHERRAS it g expedient tq make  furghey provision jor
id Legislative Council :
<

. .

the constitulion of

W, MIITEREYOR Y, ITis Mujesty by virtue
,by"thc’l“oteign Jurisdiction Act, 1890, or oty
advice of Ifig Privy Councily to order

and in exereiso of tl
erwise in Ifiy M
y and it is herel

¢ powers in that W
ajesty vested, s pleased

3
Y ordered, as follows s

nay be cited as e Nor

thern Rhodesiy ( Legisl

cr i Short title,

ative Conncil) Ord

In this Order—-
“ His Mujes:ty ”

includes Iis a7
Seeretary of Sgape

Definition of Lerms,
ajesty’s heirs and suceessors ;

/

ajesty’s Principal Seergl

nicans one ol Ilis 3]
Governor » means the (3oy
Northern Rhodesia
the Government of

The Counei] means t
. -Provisions of the he
as “tle Legislative

Lavies of State ;
crnor and ()()mm:mder-in—Chief for
and includey every person for the

Northern Rhodesia ;

e time being of
e being

;u'lministcring

he Legislative Counci
reimbefore recited Ord
Couneil of Northe

¥ The Territory ” menns the T
inbefore recited Order in ¢
“GQazette ?

. - . ' ]
I'to be established by or under the
er in Coun_g:il, which shall be known
rn Rhodesiy ; -
rritory of Norther
ouncil ;

u Rliodesia as d

elined in the here-

; .
.\” ':M A {:—-’*\.H‘\—
’ meang any official Guazette published within the limits of the Tcn'it.ory - ‘//-""’"
by authority of the Governor,
23,7 The Counel shall consist of the Governor ag Presidont, five oy officio Members, Coustitution of
eminated” Officinl Members not exceeding foup jy nunber, and HvoIlloctad Unoflicial ggﬁi“'l}‘f“'“‘
Ay . . ' e 1c,
gmbcr ¢ Provided that until such Tlected Unoficial Members have been clected, there
l'be five Nominated Unoflicial Members,
X bs‘&nk o
The o7 officio Members of the Council shal) be the persons for the (i being  Bx-oficio
'ldls"chﬁ‘lﬁgmg' the funclions of Chicet Seeretary (o the Government, of Attorney  Members,
yof 'l‘}'exisuz‘;g);,‘.()f Sccrat:n'y for Native A airs and of Principal Medical Ol o
I3 -
4 The Nominated Oflicial Members of the Council shaj) be such Persons holding  Nominated Oftigin®
in the Public Service of the 'l‘crritory @3 the Governor may from time to tine appoiny  Members, R
n Instrument under the Public Scu subject to disallowance o confivmation of g )
sty siguificd Lhrough Qv Scul'ctm"y of State, 'l‘llc_y shall hold their places iy the Coune’ ’
g 1lis Majesty’s pleasu

re and shall iy any ca
e Council affey their appointment, buy g
innted Offigia] Member of the Counei
TS . 1 .

tory, his scat in the Council g,

s¢ vacate their se
¥ be reappointed
Feeases to 1o
all become vacuant,

ats at the nexg dissolnt, i
: Provided that if 4,
I oflice iy the Public Serviee of th :
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{Elected Unofficial
§ Mombers

&y
inated Un <
official Members, -°
0%

:Provisional
} hxppo{ntmonls of
3 Nominated
c: Members, |

! Position of
... provisionally
-.appointed Momber.

~"Appointments of
Nominated Mem-
v bers to bo innne-
- dintoly reported.

Suspénsion of
Mombors, .

V‘ N '-é"."&%‘ﬁ» ‘
et Onth ol wllogianc
to bo taken by =i
Members of the
Council.

. Governor, or
Mombor to bo
appointed by
ovenior, to
prosido.

g

“elected in accordance with the provisions of any such Ordinance ‘
~ Territory for that purpose or any Ordinance amending the same. -

“assign, and in defanlt thereof, fivst the ew officio Members in the order in whicll their s

6. The clected Unoflicial Members of the Council shall be such persons us ma);

as shall be cenacted: in

7. The Nominated Unoflicial Members shall be sueh fit persons not holding o
in the Public Service of the Lerritory as the Governor may Ly an Insbrwment under
Public Seal from time to time appoint subject to disallowance or confirmation of §
Majesty signified through « Sceretary of State. They shall hold their places in |
Council dwring ITis Mujesty’s pleasure and shall in any euse vacate their seats at the n
dissolution of the Council after their appointment, but may be reappointed, should w
provision have been made by Law at the date of such dissolution for the clection of 1olectd
Unoflicial Members, i

2

8. The Members of the Council shall take precedence us His Majesty may sped
pective offices are named in Article 4 of this order ; secondly, the Nominated Offich
Members according to the priority of their respeetive appointments, or if appointed by |
same instrument according to the order in which they are named therein ; thirdly,
Elected Unofficial Members or Nominated Unofficial Members according to.the length g
time during which they have been continuously Members of the Conneil, Members electd

or appointed at the same time taking precedence amongst themselves according to i
alphabetical order of their numes :

Provided nevertheless that any such Blected Unoflicial Member who is re-clected, s
Nominated Unothicial Member vwho is reappointed, immediately oo the termination of
term of oftice shall take precedence according to the date from which

he
continuously a Member of the Council.

has heal

9. If any Nominated Ofticial or Unofticial Member of the Council shall dic or shad
with the permission of the Governor, by writing nnder his hand addvessed to the Governs
vesign his seat in the Couneil, or shall be suspended or removed from ‘the exercise of i
functions as o Member of the Council, or shall Le declared by the Governor by X
Instrument under the Public Seal to be incapable of exercising his funclions as sud
Member, or shall be temporarily absent from the Territory, or if his scat become vacant, i
Governor may by an Tustrument under the said Seal provisionally appoint in his place so
other fit person within the Territory to be temporarily a Member of the Council; providd
that only such persons are thus appointed as in aceordance with Articles 3 and 7 of th
Order awe cligible to be appointed as Nominated  Official  Membors and  Nowinat
Unoflicial Members respectively. Ershall be

S Governor sh:
ajesty’s pleasun B,
Iis Majesty  throngh
auy stich Instrameut as aforesud

Tivery such person shall hold bis place in the Couneil during His M
and every such provisional appointment may be disatowed by
Seeretary of State or may be revoked by the Governor by

10. Lvery person so provisionally appointed shall be Lé all intents and purposesy
Nominated Oflicial Member or Nominated Unofficial Member of the Council as the e
may be until his appointment shall be disallowed, or revoked, or superseded by a defiuitin 0
appointment in his place, or until the person in whose place hie has been appointed shalll dendan
velieved from suspension, or declared by the Governor by an Instrument ander the Pu Jiolde
Seal to be capable of exercising the functions of a Member of the Council or shall hay W’.ﬁ.‘mg
returned to the Territory. p ecure

11, The Governor shall, without delay, report for His Majesty’s confirmation g
disallowance, to be significd through a Sceretary of State,
definitive or provisional of any person as
Unoflicial Member of the Council.

every appointinent whetld
- Nominated Olicial Member or Nominald

12. The Governor may by an Instrument under the Public Seal suspend any Mcn;
of the Council from the exercise of his functions as a Member of the Conneil.  Tovery git
suspension shall be forthwith reported by the Governor to o Sceretary of State, and shy
remain in force unless and until it shall be either removed by the Governor by an Instrume
under the said Seal or disallowed by His Majesty through a Secretary of State.

13. No Member of the Council shall sit or vote therein until he shall have taken aol
subscribed the following oath before the Governor, or some person authorised by t
Governor to administer such oath :—

A

1, AL do sineerely promise and swear that T will be faithful and bear t

“alleginnee to His Majesty Wing Geovee, His beivs and suceessors according to law!
“8So help me God.”

Provided that every person authorised by kuw to make an affirmation instead of takiy
an oath may malke such aflivmation instead of the said oath.

14, The Governor, if preseut, or in the ubsence of the Governor, such Member
the Couneil as the (Governor shall from time to time appoint, or in default thercof or il
absence of such Member, the senior Member of the Iixecutive Council present, sl
preside at the meetings of the Council, -
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#tTyery Member of the Council may, upon due notice being given, propose auy
ilTvote or. resolution which does not impose any tax or dispose of or chavge any part of
ioublio,revenue.

Lligjrevenue

‘e

165 NoabEember of the Council may propose any Bill, vote or resolulion the object or
fret of whichi is to impose any tax or dispose of or churge any part of the public revenue,
ls's such Bill, vote or resolution hus been proposed by the diveetion or with the express
dien of the Governor.

517, The Council shall pot be disqualified for the transaction of business by reason of
@y vaeaney or vacancies among the Members, but no business except that of adjournment
Blill e transacted unless there shall be present at least seven Mewbers besides the
oiernor or other presiding Member,

b - Subject to the provisions of this Order the Gevernor and the Council shall, in
gftihnstiction of the business of the Council and the passing of, and assenting to, Bills or
furdinances conform as nearly us way be to the directions contained in any Instructions
er His Mojesty’s Sign Manual and Signet which may be addressed to the Governor in
ot tehalf ; but no Ordinance cnacted by the Governor, with the advice and consent of
iC:(!‘);mcil,' ghall be invalid by reason that in the enactment thercof any such Tnstructions
o6 not duly observed,
i

819 Minutes shall be regularly kept of all the proceedings of the Couneil, and at each
fitcling of the said Council the Minutes of the last preceding meeting shall be confirmed or
z{ided; as the case may require, before proceeding to the despateh of any other busiuness.

—

The Sessions of the Council shall be held at such times and places as the

y&rnor'slmll from time to time by proclamation dppoint.  There shall be at least onc
A gt ) ! . . . ~

Bession of the Council in cevery yoar, and there shall not be an interval of twelve wonths

Baineen tho lnst sitting of one Session and the first sitting of the next lollowing Session,
‘}?’ﬁfs Session shall be hield within six months from the coming into operation of this

ke

P . . .
t¥8vernor may ab any time, by proclamation, proroguce or dissolve the

Y92, When provision shall have been made by law for the election of Hilected Unoflicial

ﬁ{hb,,ets the Governor shall dissolve the Council at the expivation of three years from the
dite of the last preceding elgetion if it shall not have been sooner dissolved, and an clection
all be held at such time within three months after every dissolution of the Council as the

The, Governor miay, with the advice of the Council from time to time make,
I e revoke such Standing Rules and Orders as may be necessary to ensure punctuality
a&ggndmlce of the Members of the Council, and to prevent mectings of the said Council
bg.holden without convenient notice to the several Members thercof, and to maintain
“ind method in the despateh of business and in the conduct of debates in the Council,
steure due deliberation on the passing of Ordinances, and to provide that before the
g of any Ordinance intended to aflect the interests of private persons due notice of
visions theveof s given to all persons concerned therein. ) :
h Rules and Orders, not being vepugnant to any law for the time being in foree
ritory or to any Instructions which the Governor may receive from lis Majesty,
times be followed and observed and shall be binding upon the said Council nnless
any of them shall be disallowed by IIis Majesty.

,éqcpt as vrovided in Article 16 of this Ovder it shall he competent to any
ouncil to propose any question velating to the aftiuirs of Northern Rhodesia
wh : nd if sceconded by any other Member, such question shall he debated
;ﬁg_igﬁisposod of in accordance with the Standing Rules and Orders: Provided that any
esolution or question which any Member may propose to bring Torward Tor debate al
f,{hcetil)g of the Council shall be notificd to the Governor belore the day fixed for the

3 i This Order shall commence and come into operation on the livst day of April,
§:1024, and shall Le published in the Gazette, and thereafter the Governor shall give
'*""itééliOlls for the further publication of this Oxder at such places and. in such nanner and
‘g2 Buch time or times as he thinks proper for giving due publicity thereto.

i Ang’ the Right Honowrable James Henry Thomas, one of His Majesty’s Principal
aries of State, is to give the necessary directions herein accordingly. )

M. P

A, Ilaxkney.

Initintion of Bills,
cte., other than
money votes.

[uitiation of
money vobes.

Pransaction of
business notwith-
standing vacancies.
Quorum.

Conformity with
Royal Tnstructions,

Minuloes of
ln'oucudings to be
cepl.

Sessions of
Coungil.

Prorogation or dis-
solution of Council.

Duration of
Council,

Flections.

Decision of
“questions by a
majority.

Standing Rules
and Orders.

i

Debate.

Power Lo revoke,
add to, alter or
amend Order.

Commencemont,
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