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e ‘o lack of original sources which could not

tained from the Ministries of Legal and Foreign

the paper has heavily relied on Secondary

Sources ond this has dictated th e descriptive and

analytical form taken by the naper,
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This worl: ig devoted to a general survey of the

legal and political aspects of the organisation of African

Unity as it operates today. An atierpt has been made to
Y w

P

e

briefly trace the history of the OolheTe ond how it hasg

4

atterpted to solve disputes emong its member states

The voxi: has however, suffered from lack of a suffi-
cient nunber of original sources. The Zambisn Ministries
of Legel and Poreign Affairs from vhere it was originally

planned o obiein original decuments, refused to give any

~ ' A

infomnation, ™he Africen deslk stoted shat 29 2 matter of

policy, ey fue not 2lloved to dincloscd eny Information to
Regooreons Tioconse . thepe matoriols were Ztate gecrets,

The Miltle omiginal materisls were only obtained from the

teviong Infometion Centre, In the alternative,

mounect hwave been largel:y relied upon, and thig

3

dictated boilh the desceriptive and enalylical form taken by

seen the author's intention to combine the legal
end political zspects of the O.A.U; in oxder to make general
conclusions obout certain aspects of the O.A.T. today.
Chepter I of the paper desls with the historical bvackground

to the founding of the CeAeU. Chapter IT examines the organs

end princinles of the O4A.U., and their implications,
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Chepter IIT examines a selected number of disputes
which have confronted the 0.A.U. and the attempts the
organisation hog made 4o resolve them. The relationship
betireen the OQA;U; and the International Court of Justice
is discuseged in Chapter IV, The fectors that undermine
the Unity of African states are further examined in Chapter
Ve A weview of the Charter of the O;AoUc has been suggested

in Chapter VI, followed by a summery of the discussion in

It is hoped that students of Doth law and political
seilence ill £ind  +this study useful in wnderstanding the

Tiie CeloUs as a regional organisation,
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- vii -
LTTRODUCTION
The Organisation of sfrican Unity essen ially means

the unification of +he lisparate African interests into
one homogenous and svraight fomrard instrument 4o achieve

internal p rogperity end exlernal defence,

To=dayts Alrice compriging of 51 states, nmore than 41
of which are membhems o< the Organisation of Africen Unity, has
had 2 very uneagy evolution from the start, In the historical
pasty, Africh ves brolen into various Savennah {ingdoms which
were ridden with various feudal politics, Thesze Kingdoms were
often unstable ang nonadic but they were important Arad targets

in terms of Trade.

Africa was influcnced by great many external cultures
comnon of these were 4ho carlier Arab culture jwhich established
the slave trade in he sonclia, Kenya and Homambigue regions,
Portusuese influences wene also found in the aress of Bagt
Coastline of Afwi Oy W2 Yo the present day lozembim que, British
Culture equally had ite influences in the Tenzanian nain land
and West Coagt of Africo., 3y the middle of the 19+h century,
Africa was coloninmed by Suropean nations whose interests finally
resulted in the Derlin Conference where Afmrica vag officially

*

artitioned as bhooir anong the Huropean OWeIs,
p M G

Colonielisn in Afwricn was soon challenged because of the
desire by Africons Lo free themselves from vhite rvle that had

do: minated the Africen continent, The idea of liveration,

political independence end Africen Unity among independent Africay



Statec were among the najor factors that led to +the formulation
of the organisation of African Unity. There were a number of
attempts made carlicr to catablish an inter-African Organisatior
before the OvoU; Choarfesr was drawn. In April 1958, a Conferen
of independent African Siales was held in Acera atiended by
eight " states Yo discuss the formation of en African Organi-
sation that could free Africa from Colonial rule. This Conferen
was followed in chombe: 1958 by & Conference of All African
Peoples Conference ot Acra. Ghana and Guines drefied a charter
for the Union of Africen Siates. Subsequent Conferences were
held in 1960 at Addic Aboba fronm 13th June to 24th attended
by Heads ol Dtates. In Januery, 1961 2 Conference was held
in Casablanca attended by Ilorocco, Iali, Ghane, Guinea and
drew another charter . In HMarch, 1961 three Conferences were
held in Abidjen, Droncoville and Younde where at each of these,
draft Charters were Hroduced, including one for the Union of
Malagasy. The 10062 Tiosos Conference brought 11uhﬁigubresults
in that a permencent Scerctoriat and o Committec on funds was
formed,

It was the Confexence at Addis Ababa in 1963 that saw the
Charter of the Orgenication of African Unity agreed upon-and

KX

signed by thizlty={two Heads of African Chat tes which ushered

the formation of the Orgenisation of Africa Unity. Despite
political, regionol and linguistic differences amongs African

states, the charter wog purely functional ;UhQW?ﬁ itself a comp-

[

romise between the loose ogsociation of states favoured by the



lonrovie group of states and o federal idea supported by

Casablance grown of states and in . porticnlar, Ghana,

In oxdéer to .understand and appreciate the need for the
organication ond its role in the setilement of disputes among
¢ present a brief historical

~

account of Afzicon reaction to colonisl rule in Chapter 1,

N

followed Ty o discussion on the aing, purposes and principles

o L4 - R - Lan 1,
of The Ouponicotion in Che
we

o

¥

texr II,, GDinee its inception in

1967 the OulheTa Dhos never stayed without disputes among its

gy

nenber stetes cnd its atiemnte to solve these disputes are

o

Oy .

discupsed in Cheptor IIT. The relationship between the Crgani-

L.

sation of Afxicrn Unity end the Interpotional Court of Justice

ie discussed wnder Chapter IV, followved by an examination of the

Tectonn that wnidernine African Unity in Chapter V, Suggestions
as to hov the 0.A.Us could improve its nerformsnce and a summaxyy

of the entire discussion is Presented in Chapters VI and VII
¢ 1z hoped that students who desize to study the Legal
and Politicol agspecte of +the OoM.U. in more detail, would

find 3his 4hesis o useful introductory reading on the subject,



CHAPTER I

HISTORICAL BACKGROUND TO THE FORMATION OF THE ORGANTSATION

OF AFRICAN UNITY

It ought to be stated from the outset that African contacts
with European powers began well before the Berlin Conference of
18341 There were early contacts between Arabs of the North of
Africa and the Kings of the African Savannahs, which in the main
were characterized by unstable nomadic movements.?2 These soon
developed into large scale historic encounters to an extent
that the Arabs had occasionally to intervene in the polities
of the Africen Savamneh Kingdoms.? In Eagt Africa, Arab
influence penetrated from the Red Sea to thq’reié%é:of'the
Somalia, Kenya, Tanzania and Mozambique,4 and smail Arabdb
settlements which were subsequently established became major
collecting points for slaves.5 The Arab presence in Africa
resulted in the initial establishment of the slave trade on
the East Coast-line, where in the case of Mozambique, Portuguese
powers had already éettled. In Central Africa, small gold and
Ccopper production centres had been established and the Arabs
sought to take advantage to exploit this trade.® The Swahili
language presently spoken in the majority of the East African
States, is Perhaps one of the major noticeable consequence of

the early Afro-Arab Contacts,”

The early Arab Contacts with Africa, coupled with the slave
trede, attracted European bowers who, from the outget sought to
take over the slave trade ang gain access to the riches of

Africa. The Portuguese were among the firgt to settle along



the East Coast - of Afrieca, particularly in the area
of present day, Mozambique. These Contacts were initially
on the basis of diplomatic exchanges between the King of
Portugal and Chiefs in the affected areas but trade and
economic interests soon became a major pre-oocupation.
Every effort was made to break into the profitable Arab-
Controlled Indian Ocean and eventually joined in the

slave trade.

In the Northern part of Mozambique, British influence
had began to prenetrate in the Tanzanian ma.inland.8 They
had also greatly penetrated the West Coast of Africa, which
became known as the "Gold-Coast."9 French interests were
minor and were confined to the most interior parts of the
continent, especially in the Congo region.1o These French
interests had often met sirong resistance from the British,
true of the Congo region because of copper and other mineral
resources.11 While these events were taking place in the
Northern, Western and Eastern parts of Africa, Duteh influence
had also began to take hold at the Cape of Good Hope in 1652,
The hostilities between the Dutch administration and the
indigenous African Communities, greatly influenced the
GREAT TREK into the further interior of the Southern region

“
from the Caye.12

The picture that emerges here firstly shows that Arab and
particularly Buropean interests in Africa were economically

motivated and the slave trade was at that time considered
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more profitable., In exchange éﬁ(slaves, African Chiefs
received clothes, Jjewellery, tobacco, guns and gunpowder.13
As Sanders has pointed out, the worst part of these trade
exchanges, was the introduction of alcohol,14 although

he does not state or elaborate in what way alcohol was
congidered an evil. His argument could as well be sup-
ported for the Present, but at the time of early contacts
with European bowers, alcohol was a prestigious commodity.
What Sanders ought to have considered serious an evil, was
the loss to Africa, of the more than fifteen . million
people to American sugar plantations and Europe in general.15

This figure greatly de-populated the continent.

In order to legalize spheres of influence, these
European powers adopted a method of signing treaties with
local chiefs to give them full access to resources, For
example, British treaties in the Niger 0il River Districts
gave the British access to the 0il reserves in the Nigexr
River Basin.16 British trade in the Congo delta was the _
result of treaties signed by Lieutenant Cameron in the
1800,17 vhich gave Britain greatei access to the Congo.
The Suez Canal was administered under the Treaty of
Constantinople,18 and a good number of treaties were
equally signed in other parts of Africa by various

European powers.

European interests in Africa culminated in the 1884~

1885 Scramble for Africe at the Berlin Conference, where
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Africa was officially partitioned among the European
powers.19 For those European nations who had early

contacts in Africa, the partition idea oﬁly came when

Germany and Belgium began to take keen interest in certain
areas of Africa. It took the form of‘Eoundary agreements

and treaties. By the Anglo-Congolese Ireaty of 1894, King
Leopold gave recognition to British influence in the Upper
Nile while Anglo-French agreements in the lower Nile respected
spheres of both Anglo and French authorities. Anglo-Italian
Agreements in East Africa delimitted British and italian
claims in the Somalia region.”® The "1888 RUDD CoNCESSTOR®2]
signed by King Lobengula and the British South Africa Company,
paved the way for British rule in Zimbabwe. By 1902 the

whole process of colonization had been completed and

directly or indirectly European powers began ruling Africa.

It must be pointed out that effective control of any
portion of Africa by a Buropean power was a major goal, but
no account of African interests were considered. This posi-
tion had been summarized by Sir ALAN BURNS, the then Governor
of Nigeria when he stated:

"No European Nation had the right to assume
sovereignity over the inhabitants of any part
of Africa, and the claims put forward by the
various governments at the Berlin Conference
in 1885 took 1ittle account of the rights of
the people who lived in the territories
claimed, #22 ,

Colonial rule, as we have come to understand it today, had
bad effects, not only because Europeans took little account

of African interests, but deliberate efforts were made to
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destroy the social, economic and cultural developments
in the respective spheres of influence and more so of
African political thought. As LESLIE RUBIN has pointed out:

"The arrival of Europeans and their efforts

to establish a colonial gystem radically

affected African politics and is g conti-

nuing influence today,. "23
Europeans, in most parts of Africa, were consldered racially,
culturally and economically superior to Africans and the
African majority had for a long period, been ruled by
Buropean minorities. It Seems to me that what Rubin refers
to as 2 continuing influence today, in relation to the esta—\
blishment of colonial rule in Africa, is in fact Neo-

colonialism embodied in economic dependence, of the many

Africen States.

It is also a fact that the legal Sovereignities of the
majority of the African Kingdoms were completely submerged
under the 8overeignities of the metropolitan powers.24
Artificial boundaries were oreated so as to fully consolidate
Tesource maenipulation but Africans soon reacted to colonial
rule. The colonial reriod varied from country to country
but in the majority of African States, it was relatively
brief because Africans opposed colonial rule. Further more,
colonial powers themselves began to change their minds about
the empires.25 It is not denied that in some cases some
.people or groups of People accepted European rule and
benefitted from it,26 but the greater opposition to colo-
nial rule brought to the fore African demands for gelf-

determination and freedom, The immediate demand for the
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right of the African people to pursue their own political,
economic and social development patterns oriented to their
needs became of paramount importance. This gave rise to
African Nationalism and the need for African Unity for

its achievement, particularly after the second world war.

AFRIC ATIO M C

The Berlin Conference which was convened by fourteen
. Western Nations, Save for Switzerland and Anmerica, was

firstly; 2T

(a) intended to clarify the status of the international
trade on the Congo and the navigational aspects on

the Niger.

(v) Secondly, the Conference sought to define conditions
under which future territorial annexation in Africa

could be made.

But no African Nation was represented. It was a Conference
concerned with Africa, held in Burope by Europeans and
exclusively on behalf of European interests.28 The Conference

therefore punctuated the fact of the Scramble for Africa.29

Initially, the African People were little able to
check the tidal wave of foreign control that swept over them.
However, by 1920, Pan~-Africanism had began to be felt by
Africans which stimulated the already g8rowing African
Nationalism against'COlqnial rule.30 Pan-Africanism arose

as a protest movement of American and West Indian Negroes
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who sought to assert their civil and prolitical rights.

They sought further to endorse their links and achievements
with African oiv'ilization.31 The men who led the movement,
.;-M; Du-Bois, Garvey and George Padmore, were highly
critical of the slave trade and colonial rule itself and
put greater demands for civil liberties in both America

and Africa. By 1919 Du~-Bois, had been confirmed as the
father of Pan-Africanism with George Padmore as Secretary.
George Padmore himself was regarded as a gerious Panp-
African theoretioian.32 Jomo Kenyatta and Kwame Rkrumah
played the role of Assistant Secretaries of the movement
but they conspicously represented African opinion.33

Garvey was considered the more radical in hisg approach

to Pan-African issues than Du-Bois. Garvey's significant
contribution in the whole movement was to make the American
negro conscious of his African origin and created for the
first time, a feeling of international solidarity among
American negroes and People of Afriea.34 As this inter-
national solidarity was directed,againat oppression, it

was considered a progressive step, a step which gave blacks

& sense of political power to fight colonialism ang oppreasion.35

The firet Pan-African Conference was held in London in
1900 by Henry Williams, a West Indian Lawyer. That Conference
was mainly called to protest against colonial rule in Africa
but was largely attended by blacks of the West Indies. It

was at this Conference that concrete ideas about black unity



were formulated and largely called for social progrees.36
Henry William's Conference was followed by one organised
in Paris by Du-Bois in 1919, coinciding with the Versailles
Peace Conference. By organising the Conference, Du-Boisg's
objective was simply to seize an opportunity to demonstrate
to the Assembled powers, the importance of Africa in the
posti-war era and further demonstrate black solidarity.37

In fact, by 1921, Du~-Bois had organised yet another
Congress in London where he stressed the importance attached
to civil liberties and African independence.38 The year
1945 sew a dramatic chenge in the ideas of Pan-Africanism.
It shifted emphasis from merely being a protest movement

of Westexrn Hermisphere negroes seeking racial equality to

a tool for African nationalist movement fighting colonial
rule.39 It gave birth to the West African National Secre-
tariat of which Kwame Nkrumah was secretary in London.4o

Pan~-Africanism by then, had three objectives;

(a) that it was a protest movement against racial
discrimination, oppression and denial of civil
liberties, largely by American and West Indian

negroes.

(b) that it was a tool in the hands of African nationalists
struggling for independence and

(c) that i1t was & movement %o establish a Supra-
national entity for African independent States, -

hopefully the creation of the United States of Afrioa.41
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It should be pointed out that although Pan-Africanism
originated outside Africa in the Caribbean, 1t caught the
attention of Kwame Nkrumah of Ghana and Senghor of Senegal.

These two, articulated themselves and spoke of Pan-Continentalism
embodied in the political unification of Africa.42 In their
drive for the Unity of African States, Nkrumah and Padmore

shared similar views, thus;

"In our struggle for national freedom, human dignity
and social redemption Pan-Africanism offers an ideolo~
gical alternative to Communism on the one side and
tribaliem on the other. It rejects both white racia-
lism and black chauvinism. It gtands for racial Co-
existence on the basig of absolute equality and respect
for human personality."43

Thoroughly schooled in Pan-Africanism, and having closely
followed both Duboissian and Garveyite School of thought,

| Kwame Nkrumah became the driving force behind the concept

of African Unity. His concept of Pan-Africanism looked

beyond the confines of class, race and tribe. It embraced
regional self-governing States and thei: ultimate amalgamation

into a United States of Africa,44

In seeking the Unity of African States, Nkrumah articu-
lated himgelf, thus;

"In their individual fruitiy, the new States of Africa
could do little to influence the greater powers; neither
to dissuade them from 2 senseless and dangerous arms

towards solutions of the economic Problems of developing
countries., In Unity, however, Africa could accomplish
much. It could be a powerful force in the United Nations,
a third force to balance the giants of West and East ang
an economic community that would raige Africa from a
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depressed supplier of raw materials to an industrialized,
modernized region, healthy and Prosperous in its own
rights."45

By this articulation, Nkrumah was hoping to achieve a
politically Unified African Super-State but such a concept
proved utopian. As Robert July has argued, political unifi-~
cation of African States proved utopian and unacceptable to

States whose independence and sovereignity had just been won.46

In 1958, Nkrumah organised the first Conference of
independent African States to pressurize for the Union of
African States.47 The ideological differences thét emerged
at this Conference prevented a consensus on the major issue
of the Union of African States. anp explanation for thig
rift in ideological terms could perhaps be found in the fact
that during this reriod a number of African States were
receiving independence from colonial bowers and priorities
were being given to local State problems. The 1960 Congo
Crisis drove the first ideological wedge into African Unity,
by dividing the support of African States between Patrice
Lumumba and Xasavubu. It is submitted that it was these
ideological differences which lessened the impact of Pan-
Africa nism.48 The Brazzaville group of states supported
Kasavubu but adopted a more restrained position on the
Algerian war.49 The Monrovia group emphasized non-inter-
ference in internal affairs of states and called for re-

newed approach to continental unity.so
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What further emerged at the 1958 Conference were
initial differences as to what African Unity was all about.

(a) Pirstly, the Casablanca group, advocated among
other things, political unity, economic and social
co-operation, African High Command for self-defence
and getting rid of colonialism on the continent.
The argument was that political union of African
States preceded economic co-operation. It was
further argued that only through a well modulled
political union of African States could colonialism
be eradicated, including apartheid.s1 0f course,
Nkrumah, who had by then exerted tremendous amount
of influence, stood to speax’head African revolt

against colonialism angd apartheid.

(v) Secondly, the Monrovia group of states suggested only
a2 loose form of assoclation among states based on
economic, social angd cultural co-operation. It
rejected political union as & base for African Unity.

The idea of the High Command wasg equally rejected.

(c) Thirdly, the Brazzaville group shared views with the
Monrovia group but emphasized respect for territorial
integrity and independence of States and non~-inter~
ference in domestic affairs of individual States. It
argued in the main, that what was really needed at that

proint in time was economic co-operation 80 that real

African Unity could be "achieved step by step.n)?
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Although one would quickly conclude that the 1958 Conference
was a failure, it did however, achieve some measure of
success. The achievement was meagured in the integrating
Arab support for the decolonization process and bringing
both Ethiopia and Liberis out of isolation.53 Further
Conferences were held in 1962 in Lagos where an 0.4.T,
Inter-African Draft Charter waa.drawn but further action
was suspended until the views of the Casablanca group

were reconciled.54

However, international events in the continent eaged
the way towards Casablanca and Monrovian reconciliation.
The end of the Congo crisis, the eased tension in the
Algerian war and the collapse of the federation of Rhodesia
and Nyasaland, brought to the fore the reality that indepe-
ndence for the white dorminated South was Africa's priority,
vhich required absolute unity.55 Even then, there was still
@ political rift between Ghana and Togo. When Togolese
President SYLAVAMUS OLYMPIO was killed in a military coup
of the 13th January 1963, Ghana was highly suspected. Thisg
incident was a blessing in disguise for it waé followed by
the May 22, 1963 adais Absba Conference of African Heaﬁs of
State and Governments. By and>1arge it was at this Conference
that a Draft Charter of the Organisation of Africen Unity was
agreed upon and it did not materially differ from the Lagos
draft,56 except for one provision of referring disputes to
the I.C.J. which was removed. As it were thirty-two

African Heads of State who attended the 1963 Conference at



Organisation of African Unity. The Charter was subsequently
ratified by constitutional Processes of signatory stateg
before the Heads of State Conference held in Cairo in 1964,

by endorsing signatures to the Charter, Since then, there

Go~operation. Thesge recommendations have never been imple~

mented angd they still remain shelved,

conflicting views by Emperor Haile Selassie who Played a
fatherly role as Conference Chairman.57 The Emperor hag been
quoted by Dr, Zdenek Cervenka ag having tolgd Conference

participants;

minded.... What we require isg g single African Organi-
sation through which Africatg single voice may be heard,
within which Africatg Problems may be studied ang
resolved.... Let us at thig Conference create g single
institution to vhich we will all belong, based on :
principles to which we all subscribe, 58

blow to hig Political dreams of ever achieving a union of
African States which envisaged a military High Command.59
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leaders spoke of ideas of self-determination, freedon, rapid
economic development, Co-operation among States and neutrality
in world ideologies, Thesge in fact became fundamental
postulates of the 0.4.7, Charter, whose aims, purposes,
principles and functions of its major organs are briefly

examined in Chapter IX.
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CHAPTER IT

ATMS AND PURPOSES OF THE O.4,0

The fundamental burposes of the 0.A.U. are stipulated
in Art 2(1) of the 0.4.U. Charter itself, thus,

(a) to promote the Unity and solidarity of African States.

(b) to co-ordinate and intensify their co-operation, and
efforts to achieve a better life for the peoples of
Africa,

(¢) to defend their sovereignity, their territorial
integrity and independence.

°°1°niallsmfrom Africa and

(d) o eradicate all forms of
(e) to promote international co-operation, having due
regard to the charter of the United Nations and the

Universal Declaration of Human Rights.

In oxder that these purposes be fully realized, the
founding fathers Pledged to co-ordinate and hermonize their
general policies, especially in the fields of,64

(a) political and diplomatic co-operation.

(b) economic co-operation§ including transport and

communiocation.

(¢) education and cultural co-operation.

(d) health, senitation and nutritional co-operation.

(e) scientific and technical co-operation.

(f) co-operation for defence and security.
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The kind of co-operation which was envisaged at that
time, was a loose form of co-operation in defence, scientific,
technical, education and economic fields. States were only
required to generally harmonize their policies in those
fields and set up diplomatic relations with each member State
of the 0.A.U. to secure political co-operation. But'it was
never intended that such co-operation in these fields should
be strong, that is why Nkrumah's High Command in areas of
Defence for the continent was rejected because States feared
the risk of surrendering troops to an All Africa High Command.
However, there has been some realization by 0.4,.T. member
States that there was need to put these aims and purposes
into more concrete shape. At the 14th Summit of the Heads of
State and Government held in Libreville in 1977, the Secretary-
General tabled a proposal for the creation of an 0.A.T.
Combined Defence Force to replace the ineffective Defence
Commission, but the proposal was shelved, 4 ten-man Ad-
hoc Committee comprising of Togo, Algeria, qunea-Bissau,
Chad, Cameroon, Uganda, Lesotho, Liberia, Tanzania and
Egypt was formed to replace the Defence Commission and
work out measures aimed at aiding Zambia and Botswana against
military raids perpetrated by South Africa and Rhodesian
forces during the Zimbabwe liberation wvar, The Tanzania and
Zambia Railways Line which link the two countries is a true
reflection of the 0.4.T, policy of economic co-operation

rarticularly with regard to transport ang communication
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among O.A.U. member States, On the whole, a lot more need

to be done in order to bring these purposes to reality.

It may be pointed out that the above Provisions,
particularly with regard to the eradication of all forms
of colonialism on the continent of Africa, form the real
corner-stone of the 0.4.U, Liberating Africa from colonial
rule was a major goal at Addis Ababa in May, 1963. By this
time, the najority of the Portuguese colonies South of
the Sahara had not been liberated. Rhodesia was entering
into U.D.I. and the apartheid policies of South Africa
- were gaining strong ground. These caused &reat concern to

the unity of Africa.

The task of Preparing ground for the liberation of
colonized States was left to the 0.A.U. LIBERATION COMMITTERE
whose Head office is in Tanzania.®> Much of the 0.4.7.
efforts in the fielg of liberation has been to give moral,
material and military assistance to freedom fighters through
the Comnittee. That the Committee's administration’Sbaged
in Tanzania, headed by Tanzania's Colonel Mbita, points in
the direction with which Mwalimu Nyerere concerns himself with
the freedom of Africa. Under the auspices of the 0.A.T.,
Colonel Mbita hag undertaken duties in training and co-
ordinating the activities of freedom fighters of Swapo and
others.66 The speed with which Mozambique, Angola and

Zimbabwe received their independence has been remarkable.
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The independence of the Canary Islands and the Seychelles in
1976, bring to the fore, the great desire among O.A.U. member

States to free all states from colonial rule,

Namibian independence #5111 ranks among the thorny
issues the 0.A.U. faces today. Although the front line
States are still pressurizing for that country's freedom, it
is argued that the 0.4.T, ought to take the blame for leaving the
issue to the United Nations. This of course, opens the Namibian
question to the West-East conflicts of the Cold war politics.
While the General Assembly had discussed the policy of apartheiad
as early as 1946, it was only during the "Sharpeville Massacre"
on 21st March, 1960 that the Security Council became concerned.,
Even then, the Security Council refrained from endorsing demands
by African States that the policy of apartheid threatened the
maintenance of international peace and security.67 If the
Security Council hagd made a determination under Art 39 of the
UsNe Charter, this would have led to mandatory action under
Chapter seven of the U.N. Charter which would have involved

the use of force against South Africa.

The Namibian question is compounded by the serious denial
of human rights, and the apartheid policy has been classified
28 a crime against humanity. It disturbs world peace.68 The
Soweto Massacre is g further testimony of the atrocities South
African government were comnitting against the reople of South

Africa., The Security Council does no more than draft repetative,
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un-~enforced resolutions, evading legal action to dislodge

South Africa from Namibia.69 The Western Contact group seek
opinions from Frontline States and yet the same contact group has
invested heavily in South Africa, support and cherish the apar-
theid regime.7o But as it has been argued elsewhere in this
bPaper, the consequence of the abortive 1966 International

Court of Justice decision which ran against African interests
were severe. This decision strengthened South African position
and claims over Namibia. Tt is submitted therefore that Africa
mst depend on its own efforts if Namibia {$ to be freed ang
this implies strengthening the 0.4.T. Undoubtedly, the
Namibian question 8till remaing s uniting factor both among

Frontline States ang the 0.4,.T. generally.

The founding fathers of the 0.A.U. agreed in 1963 at
Addis Ababa to harmonize and co-ordinate policies in defence
and security. It seems to me that this provision was included
merely as a compromise to take account of Nkrumeh's demands
for a Military High Command for the defence of Africa. 4
Defence Commission to co-ordinate defence policies among 0.4.U.
member states had been set up. One reason for rejecting Nkrumah's
Military High Command was that African States were undisputably
reluctant to surrender rart of their sovereignity for an African
Cause.71/ But as we will be arguing later in this paper, there
is a growing awareness among leaders of African States of the

need to establish an 0.4.TU., defence mechanism,
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It must be pointed out that the threat to the indepe-
ndence and sovereignity of each State in Africa was no longer
the concern of a 8ingle State. Every 0.A.U. member State
becomes increasingly vulnerable to external‘aggression. It
is only through a defence system that require the pooling
of Africa's defence reésources would meaningful security for
Africa be co-ordinated and harmonized. This is needed in
the face of a Defence Commission that has been rendered

ineffective.72

The mention of the United Nations Charter and the
Universal Declaration on Humen Rights only indicates Africa's
awareness of the principles of the U.N. Charter. These
principles, it has been argued, formed a firm foundation for
world peace and co-operation among States. It is in fact
evident that the majority of the provisions of the 0.A.T,
Charter are couched in a language that reflects complete
adherence to the principles of the United Nations. It is
from this premise that it is submitted that the 0.4.TU. was
and is a regional organisation within the meaning of Art
52(1) of the U.N. Charter. The only problem is that the
policies of the 0.A,.U. do not make specific references to

political Unity of African States, !

PRINCIPLES OF THE O.,4.U, CHARTER

Art 3 of the 0.4.U. Charter enumerates seven principles

to be observed by member States of the 0.A.U. in persuit of
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the aims and purposes outlined in Art. 2 of the Charter.
It states that member States solemnly affirm and declare

their adherence to;

(i) the sovereign equality of all member States.

(i1) non-interference in the internal affairs of States.

(iii) respect for the sovereignity and territorial integrity
of each State and for its inalienable right to indepe-
ndent existence.

(iv) peaceful settlement of disputes by negotiation,
mediation, conciliation or arbitration.

(v) unreserved condemnation, in all its forms, of
political assassination as well as of subversive
activities on the part of neighbouring States or any
other.

(vi) absolute dedication to the total emancipation of the
African territories which are still dependent.
(vii) affirmation of a policy of non-alignment with

regard to all bloes.

The principle of sovereign equality of States appears also
in Art 2(1) of the United Nations Charter. For the Organisation
of African Unity, this provision was included to remove fears
among small States such as Togo that they would be absorbed by
larger States by adjusting boundaries. It was important that
.the provision for the sovereign equality of States be supported
by the principle of non~-interference in the domestic affairs
of States. Art 2(7) of the United Nations Charter emphasizes
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that member States of the United Nations should not inter-

fer in the domestic affairs of each other. Both the United
Hations and indeed the Organisation of African Unity, recognise
the fact that the ability for a State to bersue economic, social
and political policies that are relevant to its course of
development patterns without disturbance, is an attribute of

& sovereign State. The principle of respect for the sovereig-
nity and territorial integrity of each State merely forbids a
State from carrying out acts that deprive the other State of
peaceful existence as a political entity either inside the

territory or at a common border like the Zambia-Zaire border.

The Organisation of African Unity also emphasizes the
principle of peaceful settlement of disputes among member
States. Art 33(1) of the United Nations Charter also lays
emphasis on member States of the U.N. to settle disputes
among themselves peacefully. For the Organisation of African
Unity, there was a compelling avkkperhaps an inescapable
desire by African States to maintain peace among themselves
if they were to enjoy and consolidate their won independence.
They needed peace for political and economic development., Tt
would appear that there was some awareness on the part of
African States that peace on the continent of Africa would
be threatened by territorial disputeé and it is for this
reason that a Commission for the settlement of such disputes
was established under Art 19 of the 0.A.U. Charter. The
principle under clause (5) Art 3 of the 0.A.U. Charter was

included as a result of s nilitary coup in Togo before the
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Charter was finally drawn at Addis 4Ababa and Ghana was
accused of having instigated the coup in Togo.74 Total
emancipation of colonial territories is a fundamental
postulate of the 0.A.U. Charter as evidenced from the
breamble which dedicates the Organisation to the fight
against neo-colonialism in all its forms. But with economic
difficulties Africa was experiencing, fighting against neo-
colonialism is a dream because the West are colonizing Africa

throughcheque'books.

The principles of non-interference in internal affairs
of membex States, respect for the sovereignity and territorial
integrity of each State and non-alignment are widely spoken
by African leaders. They appear to be the most contﬂb?ersial
principles, as they are easily contravened and have been the
source of squakies in the 0.A.U. When Nyerere recognised
Diafra as an independent State in 1968, it was generally
interpretated to mean that by that Trecognition, Nyerere was
interferring in an internal problem affecting the Nigerians.
Federal Nigeria announced that their orisis was an internal
affair and no State should intervene as this would amount to
interference.75 The official 0.A.T. stand was to support a
United Nigeria and set up a Conciliation Committee under
President Kenyatta to resolve the problem. The solution
however, came by the surrender of the Biafrana.76 Biafran
leaders had visited many countries among which was Zamb1377

and Nyerere had travelled to France to discuss the Biafran
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question with President Charles de-Gaulle. He visited
Ivory Coast where Nyerere stressed;
"Unity is not an easy thing to achieve, nor will it
come over night. Over-riding all our differences of

economic and language and philosophy is the fact that
we are all Africans."78

On return home, Nyerere announced that,

"Tanzania had decided to recognise Biafra as an
independent sovereign entity and a member of the
community of Nations."79

He argued that hisg recognition of Biafra was because there

was a break-down of constitutional authority in Nigeria and

that Easterners were subjected to political victimization.

Of gourse Nyerere was supported by Ivory Coast's Felix Houphonet
Boigny but he was eriticized by Malagascy President who condemned

him; thus;

"it was not an honest act vis-a-vis a brother State in

the 0.4.U.8

The Government of Federal Nigeria recalled its High
Commissioner to Tanzania and closed its Embassy.81 Scholars
and young intellectuals who 1ooked to Nyerere for a model
of African leadership which required clear observance with
the principles of the Charter were equally disillusioned.
Nigerian University students demonstrated at Lagos and Ibadan
Universities with placards that directly insulted Nyerere82
and called for hisg expulsion from the OAU for contravening
Art 3(2) of the 0.a.T. Charter. |

Whatever the arguments, Nyerere's action of recognition

only encourages the balkanization of Africa as against the
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spirit of the Charter under Art 3(2) of the 0.4.T. Charter.
Many African politicians received Tanzanian recognition of
Biafra with dismay and disbelief. Taking into account
Nyerere's earlier support and commitment to the 0.A.U, and

the Unity of Africa generally, that recognition could not be
said to be within the spirit of Art 3(2) of the 0.4.T. Charter.
As evident reprisal against Tanzania, Federal Nigeria withdrew
her financial contributions to the Liberation Committee of
which Nyerere was Chairma.n.83 Nyerere should have waited
before announcing his recognition of Biafra because -the two
parties were capable of solving their internal problem as

they finally did.

As if the Nigerian situation was not enough, when
Tenzanian troops toppled Amin's government in 1978=-79, in
preference for Obote, Tanzania was again considered to have
interferred in Uganda's internal affairs against Art 3(2)
of the 0.A.U. Charter. Characteristic of his politics,
Nyerere stated that Tanzanian troops had acted in defence
against Ugandan aggression. The 0.4.U. was indecisive and
impotent on Tanzanien violation of the principles of the
Charter.84 What seems to be the problem in judging whether
a state has interferred in the affairs of anothercontraIW'to
Art 3(2) of the 0.A.U. Charter is the lack of criteria for
such determination in the O.A.U. Charter. The principle of
non-alignment which implies neutrality of African States in
their relations with super-powers, is atiributed to Nehru of

India. It is a pPrinciple primarily to avoid involvement in
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in the Cold war politics of the West-East conflict. It

is a principle followed by poor nations to enable ‘these
Stateéfgeceive aid from any developed country. But with

the race for economic and military superiority in Africa,
the concept of non-alignment is greatly under-mined. The
majority of African States are still tied-up to those deve-
loped nations which supply economic and military aid. PFor
exXample, Zaire has been for iong known to be the best
dmerican friend in terms of aid.85 Ethiopia has been tied-
up t;:éoviet Union, while Kenya and Somalia are tied-up

to America. Malawi, Lesotho and Swaziland are tied-up to
apartheld South Africa for economic aid. This makes it even
more difficulty for States to abide by the principles of the

Charter.86

What 1s olear however, is that great care was devoted
to the drafting of the Charter but in practice, 0.4.T. members

apply double standards.

When Amin toppled Obote in 1971 Amin's delegation was
refused to attend a budget session.87 And yet international
law recognises a coup, whether internally or externally
motivated, as a legal means of changing a government.ss

These inconsistencies, coupled with lack of commitment
to the principles of the O0+.A.U. on the part of some member
States, have made the machinery 6£ the 0.4A.T. a very loose
form of organisation. What could be considered as an inter-

ference in a State's affairs today, would not be considered
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so tomorrow. That Nyerere should support a tribal argument

advanced by Biafra was itself a political absurdity that

tore the roots of the emerging ties between Tanzania and-

Nigeria.

MAJOR_ORGANS OF THE O.4,U,

Article 7 of the 0.A.U. Charter enumerates four major

organs of the 0.A.U. as being;

(1)

(a) The Assembly of Heads of State and Government,
(b) The Council of Ministers,
(¢) The General Secretariat and

(a) Commission of Mediation, Conciliation and Arbitration.

THE ASSEMBLY OF HEADS OF STATE AND GOVERNMENT

The Assembly of Heads of State and Government is the
Supreme Organ of the O.A.U., It provides a forum for dig-
cussion by Heads of State and Government on any matter of
common concern to Africa. The Assembly further co-ordinates
and harmonizes general policies of the O.A.U.89 The power
to review the structure, functions and general performance
of any other organ of the 0.4.U. is vested in the Assembly.90
The composition of the Assembly is primarily confined to
Heads of Government of independent African States. However
the current practice has shown that leaders of liberation
movements have occasionally been admitted to the Conferences
of Heads of State and Government without voting.91 The

Assembly meets once in a year and occasionally, at the
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request of a member State, it would meet in extraordinary
session at the approval of the majority of member States.92

It has power to determine its rules of Procedure in conducting
its deliberation and questions of procedure only require a

simple ma:jority.93

Bach member State hasg one vote and all resolutions and/or
decisions of the Assembly are taken by two thirds majority of

the member States which, two thirds form a quorum.94

African leaders of independent States have since the
inception of the 0.4.U., held a number of sumnits; whose venues
have been rotating although ETHIOPIA 8till remains the Head
quarters of the Organisation. Thus, from 1963, the summits of

the Assembly have been held ag follows:

TEAR TENUE
1963 Addis Ababa
1964 Cairo

1965 AcTa

1966 4ddis Ababa
1967 Kinshasa
1963 Algiers
1969 4ddis Ababa
1970 4ddis Ababa
1971 Addis Ababa
1972 Rabat

1973 Addis Ababa

1974 Mogadishu
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IEAR VENUE

1975 Kampala
1976 Mauritius
1977 Libreville
1978 Khartoum
1979 Monrovia
1980 Freetown
1981 Nairobi

In all these summits, the host President autoﬁatically
assumes the Chairmanship of the meeting, However, these
meetings, have never been without Problens, During the 17th
sunmit in Freetown in 1980, the question of the Western Sahara
was heavily debated and there were sharp divisions among
Africen leaders in supporting the admission of Western Sahars
to the full membership of the O.A.TU. President Machel led
the attack on Morocco, accusing her of éxpansionism over the
Western Sahara. In 1975, there were sharp differences among
African leaders over Idi Amintsg Chairmanship of the summit in
Kampala, Although Amintsg Chairmanship was supported by Afro-
Arab States, notably, Libya, the majority of the Bastern and
Southern member States of the 0.A.U. objected to Kampala
hosting the summjit because of Amintg retro&/resive Policies

and for his lack of respect for human rights,

It must, however, be pointed out that the 0,.A.7. 19th
sumit of Heads of State and Government helgd in Libya in
August 1982, in which Colonel Muammar Gadaffi was to take
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Chairmanship of the OeAcU., did not materialize because of
lack of a quorum. It was clear that this lack of a quorum
was because some States boycotted the meeting over the
admission of the Democratic Republic of the Sahara to the
O.A.U.95 A number of African States refused to recognise
the Western Sahara asg an independent State and therefore
they could not see any provisions in the Charter to support

a decision to admit Western Sahara as a member of the 0.4.U.

The argument in Tripoli was basically one of lack of
legal provisions in the Charter which could have helped the
Assembly to take g decision in a situation of a deadlock. One
ought to appreciate the fact that there was still a struggle
between Morocco and the Polia#rio Front over the independence
of the Sahara. It could not have been legal by any chance
to admit a liberation movement to the full membership of
the O.A.U. Such a decision would have been devoid of legality,
On the other hand, the Charter was silent on what the Assenbly
could do to enforce itg decisions, even those taken by other

organs.

One of the Assembly's weaknesses is the fact_that yhayeyqr
the nature of its decision or resolutions, sudhiare ﬁét iégally
enforceable on member States, The decisions could in a way be
politically persuasive but nbt legally enforced. There lhavibeen
hany occasions when States have flouted the decisions of the
Assembly and of the 0.A.T, generally. The 1982 crisis in Chad
Provide evidence of how States refuse to accept decisions of the

Assembly.96 The problem is lack of provisions in the 0.4.U.
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Charter which could give the Assembly enforcement machinery
for its decisions. That this provision should be lacking in
the Charter is perhaps not strange because from the outset,
African States desired only to have the 0.A.U. a loose form
of organisation. They did not want to be heavily committed
to the cause of the 0.A.U, at the eéxpense of their domestic

volicies and Programmesg,

In a way, a member State of the 0.4.U. abides by the
decisions of the 0.4,.U. by its cwnwill, What is not really
disputed is the fact that both decisions or resolutions of the
Asgembly of Heads of State and Government of the 0.A.U. and
the United Nations General Assembly are politically persuasive,
The only departure is that the 0.4.T. has no body such as the
Security Council which could take bin@ing decisions in marked

situations,

The other function of the Assembly is to consider proposed
resolutions prepared by the Council of Ministers, reports from
the Secretariat ang other organs of the 0.A.T. It would appear
therefore that the role assigned to the Assembly is merely deli-
berative, and cannot enforce its decisions. This was berhaps
in line with the idesa that decisione of the Assembly be based on
consensus, an element which wag common in traditional African
Society.97 It is therefore clear that compliance with the
Assembly's decisions depends largely on the go0od-will of States

based on political considera‘bions.98
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(ii) mEE COUNCIL OF MINISTERS

The Council of Ministers ig composed of foreign

Ministers of member States of the 0.4.U, or any Minister

a8 a member State nay designate.99 The primary functions

of the Council are stipulated in Art. 13 of the 0.4.7,

Charter, thus;

(a)

(v)

to prepare the Conferences of the Assemdly of Heads
of State ang Government ang to take cognizance ang
implement any matter oxr decision referred to it by

the Assembly,

to co-ordinate and harmonigze inter-African co-operation
and general policies among member Statesg in accordance
V1th At 2(2) of the 0.A.U. Charter, Generally, the
Council ig answerable to the Assembly in the conduct
of its affairs1oo and as Cerenka ang Sanders have
argued, this puts the Council in a more subordinate
position. Thus;

"The Council of Ministers is answerable to the

Assembly of Heads of State and Government."101
The Counecil approves the 0,4.T, budget and takes its
decisions by simple majority vote. Two thirds of the

total membership of the Council form g quorum and

each member hag one vote.102
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Although the Council implements decisions of the
Assembly, 1t hag no enforcement machinery. It does not
take binding dec:l.s:Lcmsexce:Pt for those decisions related to
its internal administration.w3 In & number of cases, it
has to refer its decisions to the Assembly for approval, parti-
cularly in matters pertaining to the O.4.U. budget Prepared
by the Secretary-General of the 0.4.T,

IHE GENERAL SECRETARTAT
—._-_-__——___‘.

By virtue of art 16 of the Charter, the General Secre-
tariat is headed by a secretary-General appointed by the
4dssembly of Heads of State and Government. There are one or
two Assistants who help in the daily running of the Secretariat.
He is the Principal administrator of 0.A.T. affairs, and a
greater portion of his work is devoted to Preparing the
budget of the 0.4.0."% 1ne Secretary-ceneral and his staff
are required to remain neutral on political and diplomatic
matters. They shall not seek or receive any instructions
from any government or authority external to the 0.4.7U,

For instance, Secretary-General Edem Kodjo of Togo has been
blamed for being instrumental in the admission of the
Democratic Republic of the Sahara to the 0.A.U, He is also
answerable to the Council of Ministers and Supervises the
implementation of their decisions in areas of economic,

social, cultural and legal exchanges among member states.,

He reports Progress to the Council.105

The Secretary-General holds office for a term of four

Jears but can be removed from office by the Assembly on two
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thirds majority vote on the grounds of inability to perform
his duties. 4ng characteristic of the 0.4.7. Charter, it ig
silent and does not specify grounds which may necessitate
such removal.1°6 Notwithstanding this omission member States
undertake to respect the exclusive character of the responsi-
bilities of the secretariat. Members are required not to

influence the secretariat in their duties.1o7

The staff of the Secretariat are accorded and enjoy
diplomatic privileges and immunities in the discharge of
their duties.108 The Protocol text on their Privileges ang
immunities adopted in 1964 in Cairo, follows closely the
text of the United Nationg Convention on Privileges and

Immunities of its staff adopted in 19‘6.109

It is apparent that the 0.4.U. has borrowed heavily
from Art. 100 of the United Nations Charter, By and large
this borrowing indicates the desire on the rart of the
founding fathers not to depart seriously from the style of

the United Nations,11o a8 a regional organisation,

COIMMISSION OF MEDIATTON, CONCILIATION AND ARBITRATTON

This is one of the major organs of the O0.A.U. Charter.,
It is established under Art 19 in which member states rledge
to settle their disputes by peaceful means. It wag intended
that the Commission should help solve the numerous problems
facing emergent African States in areas of boundary and

internal disputes. But the Commission's usefulness hangs
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in the balance as the majorityvof African States do not
submit disputes to it. One explanation can be found in
the lack of Charter provisions to make recourse to the
Commission compulsory. However, this reluctance is of a
general nature on the part of States because it involves

the question of sovereignity and freedom of action.

The Commission consist of twenty-one elected members
by the Assembly of Heads of State and Government from
nominations brepared by the Secretary-General. These nomi-
nations are of People with professional qualifications,
although the charter is silent as to what these qualifications

.111 It can only be speculated that they are mainly in the

are
legal field. No two members shall come from one state and once
elected they serve in their personal capacity for a period of
five years. They may be re-elected., Like the staff of the
Secretariat, members of the Commission receive g salary and

include general expenses borne by the O.A.U.112

The jurisdiction of the Commission is confined to
disputes between 0.A.T. member states only apnd a state has
to submit in writing that it will have recourse to the
Commission ownitg free will, However, the Assembly and the
Council are free to refer any dispute involving member states
to the Commission. The parties are free to resort to any
one method,113 either mediation, conciliation, or arbitration.
The Commission isg empowered to adopt its own rules of proce-

114

dure and members enjoy diplomatic immunities and privi-

1eges.115 But whether or not the Commission has been able
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to deal with disputes successfully as an organ of the
OelAeU., can be best answered when we Bpecifically look at
the settlement of disputes within the frame-work of the
O0.A.U. Charter in Chapter III of the thesis. On record
the Commission only tried to resolve unsuccessfully the
Somalia—Ethiopia disputes in 1977-78. This prompted
African leaders to call for changes in the working

system of the Commission at its 14th summit in Libreville
where a standing Committee comprising of Gabon, Togo,
Tunisia, Madagascar, Zaire, Nigeria angd Zambia was formed

to stand in for the Commission,
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CHAPTER IIT

THE SETTLEMENT OF DISPUTES UNDER 0,4,U, MACHINERY

INTRODUCTION

Art 19 of the Charter of the Organisation of African

Unity refers to the settlement of disputes within the

Africen continent, inter-alia;

(a)

(b)

"Member States pledge to settle all disputes among
thenselves by peaceful means and, to this end,
decide to establish a Commission of Mediation,
Conciliation and Arbitration; the composition of
which and conditions of service, shall be defined
by a separate protocalfto be approved by the
Assembly of Heads of State and Government. The

said protocol shall be regarded as forming an inter-
gral part of the present Charter,"116

Firstly, i1t would appear that the Commission was
itself establisghed by Art 19 of the 0,A.T. Charter
when the entire organisation was established. The
protocol only dealt with matters of internal admini-
stration of the Commission in areas of composition,
qualification of itsg members, procedures and conditions

of gervice.

Secondly, the protocol only required the approval of
the Heads of State and Government to be effective,
In fact sixteen governments had already signed it by
the 218t July, 1964.
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(e¢) Thirdly, it was considered as an integral part of the
Charter and did not require a separate ratification

by member states.

(d) Fourthly, it was generally argued that the importance
of the Commission was reflected by its being considered
as being on equal par with the Council of Ministers,
the Secretariat and the Assembly of Heads of State

and Governments.117

The argument was basically advanced by Professor Elias, then
Attorney-General of Federal Nigeria who was heavily involved
in the drafting of the charter and the protocol. But for
practical purposes, Professor Elias's conclusion seems to be
wrong. Firstly, members of the Commission are elected by
the Assembly of Heads of State by virtue of Art 2(1) of the
Protocol from nominations made by member states. Secondly,
the Assembly of Heads of State and Government can remove a
member of the Commission from his post on two-thirds majority
vote of the total membership of the Assembly if found unable
to perform duties or misconduct has been levelled against

such a member.118

The point that ought to be appreciated is that upon
these provisions, the Assembly of Heads of State and Govern-
ment remain the supreme body in the entire fabric of the
0.A.U, It ocould never be put on par with the Commission,
It was never the intention of the founding fathers of the
OeA.U., that the Commission be put on par with the Assembly.
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Undoubtedly, the Commission enjoy diplomatic Privileges

and immunities. What was not doubted was the important

role the Commission was intended to play in the peaceful
settlement of disputes in Africa. But since its establish-
ment, very few disputes have been referred to the Commigsion
and its work, if any, is least publicised. One understands
equating the Commission with the Secretariat and the Council
of Ministers because all these are subordinated to the

Assembly,

Associated with Article 19 of the 0.A.U. charter is Art 3
(3) which calls for the respect of the sovereignity and ter-
ritorial integrity of each state, and for its inalienable
right to independent existence., Thig article attempts to
confirm the pledge made by states that they would respect
existing boundaries to avoid conflicts. The unanimous views of the
Heads of State assembled at Addis Ababa in 1963 were summed-up
by President TSIRANANA OF MALAGASY when he declared;

", - It is no longer possible, nor desirable to
modify the boundaries of Nations on the Pretext of racial,
religious or linguistic criterias....,, should we take
these criteria for settling our boundaries, a few states
in Africa would be blotted from the map,"1

Nkrumah and others bad regarded African boundaries as obsolete,
artificial in nature and that they were an obstacle in achieving
the real unity and development Q@CAfrica. Hence, in their
opinion, these boundaries needed to be removed at the earliest
opportunity, However, at the Conference, African leaders

opted to retain these boundaries against earlier criticisms,

One explanation wag the fear among small states that they would
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be absorbed by neighbouring bigger states. It was further
explained that individual state interests would be best

served by maintaining the status quo.120 In fact the

concept of status quo as applied to African states implied

the notion that state sovereignity could be losgt if boundaries

were modified.

This being the position,gwg;ought to plaéeron:record>v
the contention that from the time the 0.A.U. was born, much
of its efforts have been directed towards settling disputes
among its members particularly boundary disputes. It has also
attempted to settle intre~state problems of its members. Let
us re-count selected boundary and intra-state Problems of a
few states in order to see what 0.A.U. efforts have been in

finding solutions.
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PART T

INTER~STATE DISPUTES
THE SOMALI-ETHIOPIA BOUNDARY DISPUTE

The essence of the Somali-Ethiopia dispute has been
Somalia's expansionist policy in which the Somali govern-
ment had made demends as part of its territory, certain
Ethioéian areas inhabiteqd by Somali people. The territorial
area affected by the Somali demands includes the Ogaden
area, and Northern part of Kenya; The basic argument by
Somali was that the Somali nation was homogeneous until
divided by colonial powers, (History has shown that
Somaliland became g British protectorate under treaties of
1886 concluded between various tribes). In 1887 Britain
signed a treaty with Ethiopie which fixed the boundary of
Ethiopia ang Somalia in the North., But vast areas of land
which fell under British authority on the Ethiopian side 1
were traditional Somali grazing areas, Letters of grazing
rights were issued to both sides and attached to the treaty.
To the South, the Kenyan boundary wasg fixed by an Italo-
Ethiopian Treaty of 1908 but this treaty did not fix
Precisely the boundary line, The original map was lost,

By this treaty, large tracts of the Ogaden ares fell under
Ethiopiase The Wal-Wal incidents of 1930 -~ 34 were a
consequence of an unclear, undemarcated boundary. By 1950,

a dispute between Ethiopia and Somalia had been fomented.
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The Soméli government made it clear that it would not
abide by the obligations of treaties signed by its
parent government, Somali then denounced the 1899
Anglo—Ethiopian and the 1908 Italo-Ethiopian treaties.
The Ethiopian reaction was to request the Somgli govern-
ment to respect treaties signed by its parent statg. It

too disregarded Somali 8razing rights,
a
It ought to be observed" . this point, that both

the boundary delimitation and grazing rights concern land and
Somali refuseqd to be bound by those treaties concluded by itsg

parent state.121 Somali argued that;

(a) as protecting states, Great Britain and Italy, lackegd
the capacity to conclude these agreements to cede the

disputed territories.,

(b) and that there had been some duress in signing these

treaties and"therefore void.

make ethnic, religious, cultural, economic ang political
&ood sense in creating peace ang unity. The Ethiopian
argument maintained that such claims were merely reflective
of Somalitg eXpansionist fdeal of "Great Somali." fThege
claims, however, raise issues of both international law
and politiecs and bring to the fore the conflict between

traditional ang contemporary views in international law in

areas of sitate Ssuccession, The "Nyerere doctrine® on state
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succession points to the contention that a new state
should receive its government power on clean S1ate , 4
that it was not bound by treaties signed by its parent
state. The only exception ig where the new state has
declared that it would be so bound. Whether to abide

or not to abide, a new state has an option, The Somali-
Ethiopian dispute is basically centred on state succes-
gion and the validity in law of those agreements and
treaties signed by colonial powers. It is a legal

Droblemn,

It is important to mention that Somali irredentism
strained the relationship with Ethiopia and the dispute
was among the first to be dealt with by the 0.4.U. in
1963. Then Somali President Aden Abdullah Osman demanded
the adjustment of the boundary ang accused Ethiopia of
taking large portions of her land. Somali had in fact
Presented the dispute on the basis of the United Nations
principle of self-determination under Art 1(2) of the
U.Ne Charter.'®2 By 1964, nogtilities between the two
states, had began and the Council of Ministers Conference
in Tanzania placed the dispute on its Agenda. Even then,
the matter wag put on Agénda with difficulties because
Somali wanted the dispute to be Presented and handled by
the Security Council. She viewed that the Security Council
would decide in her favour as African members of the 0.A.T,

were apparently hostile to her cage,
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Ethiopia and Kenya argued on their rart that the
dispute could not be referred to the Security Council,
as doing so, would be againet the spirit of the 0.A.U,
charter. It was stated that the principle of gelf-
detexminatioﬁ applied to territories not yet independent.,
They further argued that Somali should respect exisiting
boundaries in compliance with Art 3(3) of the 0.4.U,

125 the 0.4.7. firmly maintained that the unity

charter,
of Africa required that solutions to all disputes between
member states be sought first within the O.A.U.124 This
stand was taken because of Somali's insistence that the
dispute be presented to the Security Council. The 0.A.T.
then called on the parties to observe a ceasefire, stop
hostilities and Propaganda against each other and find a
negotiated settlement. With continued fighting, Sudanese
President Gemeral Ibrahim Abdound intervened snd relations
between the two countries slightly improved. Under the
authority of the 0.4.T, in 1967 President Kaund of Zambia
who attended the Kinshasa Summit, mediated resulting in

a MEMORANDUM OF UNDERSTANDING between Ethiopia and Somalia,
They further re-established Diplomatic relations.125

The initial peace between the two states would have
marked the first step towards a final settlement but it
was short-lived, Fighting broke out in 1978. The 0.4.U.
Commission which was formed to resolve the dispute ended

in a2 stalemate when Somali and Ethiopia both refused to
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abide by the Commission's recommendations. The Compromise
was rejected by both states. A further attempt by the
Assembly of Heads of State Summit in 1978 called foxr;

(a) Cessation of all hostilities ang any war-like acts
by Ethiopia and Somalia and withdrawal of all troops

of each of the parties.

(b) requested the chairmen of the mediation Committee to
enforce measures and endorse, the Good Offices Con-~

mission proposals of July 1978,

(¢) the Commission had stressed that an indespensable
condition for the settlement of disputes between
African states could best be met by the re-affirmation
of the Principles of respect for sovereignity and
territorial integrity of states. The inviolability
of exisiting frontiers, non-interference in internal
affairs of member states and peaceful settlement of

disputes.,

The Ethiopia~Somali dispute is further compounded by
Big=-power intervention, especially with regard to the Ogaden
area. Africa Research Bulletin has indicated that both
Somali, Ethiopia and Kenya were receiving military equipment
from Western countries.126 Ethiopia hag received "#2 Billion"
worth of military equipment from the Soviet Union since 1977
127

to meet the cost of the war. To a large extent, the Soviet

Union has financed Ethiopia's military operations in her fight
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HIOROCCAN ~ ALGERIAN BORDER DISPUTE
———-.\_____——-

The French authorities had concluded a number of
boundary agreements with the Moroccan government in 1830
and 1912 which attempted to define the border with Algeria.
In rarticular, the treaty of LALLA - MARNIA of 1845 gave
details of the border up to the TENIEL - EL - SASSI but daig
not clarify the boundary situation. When Morocco became
independent in 1956, it refraine%jzgising any issues
concerning the border until 1961 when 4Algeria became
independent, The immediate cause of the problem wasg a
clash of interests between the two countries, Moroccan
irredentism angd expansionist policy on one hand, and
mineral resources and oil discoveries in areas occupied
by Algeria on the other. Ideological differences compounded
the problem, Under Ben-Bella, Algeria was a revolutionary
regime in which land and foreign businesses hag been
nationaligzeqd, In Morocco, land was heavily invested in
the hands of foreigners. T+t was obvious that many Moroccansg
admired the policies in Algeria. But g further complication
was that Prench aps never clearly showed where o0il and other
nineral resources discovered in the Sahara desert were
situated. H9wever, indications were that they were situated
in land occupied by Algeria, much to her advantage, Morocco
then claimed that the minersl-rich desert occupied by Alger a
was her land, Troops then clashed, Morocco attempted to
Justify 1its claims by drawing the attention of the Security

Council but no initial response had been received. Attempts
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by the two countries to negotiate a peaceful settlement
failed to produce the intended results, 4n 0.A.U. Confe-
rence in 1963 at Addig Ababa placed the Moroccan-Algeria
dispute on its agenda but Morocco refused to attend on the

crounds that Mauritania had been invited to the Conference.130

Emperor Haile Sellagie and the Mali President then chose
to mediate. The result of this effort was the convening of
the BAMAKO Conference in which Morocco and Algeria attended.
The Damako Conference callegd for a ceasefire, Proposed a
demilitarized zone and military neutrality. A Council of
Ilinisters's Ad-hoc Committee set up to examine the problen
referred the parties to Article 3 of the charter emphasing
on the need to settle the dispute peacefully under the
auspices of the 0,A.T. truce was reached and the two countries
exchanged Ambassadors under an Ambassodorial Committee which
saw the restoration of normal diplomatic relations.131 The
mediatory efforts of Emperor Haile Sellasie deserve braise although
the present position militates this praise. The early 0.4.T.

Success deserve comment;

(a) Firstly, it must be appreciated that by getting
the parties to the Bamako Conference andg getting
them to exchange ambassadors, the 0.A.U. had

obtained the confidence of the disputing parties.

(b) that the 0.4.U. had been able to effect a ceasefire

in the midst of hostilities was no small matter,
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(¢) more important was the fact that the 0.4.U. took
the opportunity to comsolidate its authority
and assert the importance of solving African

problems within an African framework.

dowvever, when further hostilities broke-out in 1966, the

9th session of the 0.A.U. Ministers set up an Ad-hoc Commig-

sSion chaired by Mali to resolve the dispute but no specific

solution was found, although the parties expressed confidence
o

C
in the 0,A.U. That o final solution has not been founiﬂonly

be explained;

(i) partly by the attitude of states,
(ii) partly by Moroccan expansionist policy of attempting
to create a "Greater Morocco."

(iii) ang partly to the weaknesses in the charter itself,
rarticularly with regard to enforcement and gettle~
ment machinery, America's influence on Morocco's
relations with neighbouring states pPlay a signifi-~

cant role.

S« ZAMBIA-ZAIRE BORDER DISPUTE
——-—_——_-—._._____.

One particular dispute which has not yet received
Oeld.TU. attention but which has been of security concern
to Africa has been the Zaire-Zambia border dispute over
Kaputa in Zambia's Horthern province. It dates back to
the 1894 British - Belgian Treaty whose Article 1(6)

readg



“he cause of the problem has been the fact that maps which
were drawn, gave confused if not conflicting information
as to where Kaputa fell, The indications were that the

aps were drawn in favour of Zambia,

It is true that in 1960, after the attainment of
independence, Zaire did not raise the question of the
border but with the 1960 Congo revolt having ended, and
the discovery of mineral rocks in Kaputa, Zaire then claimed
that the area fell under her Jurisdiction., A flag was
hosted. In 1973, two British geologistsprospecting for mine-
rals on behalf of Zambia were detainegd by Zairean authorities
for straying into alleged Zairean territory at Kaputa.133
Reacting to these detentions, Kaunda's policy indicated a
desire to solve the dispute peacefully and to this effort a
Jjoint Permanent Commission hag been established to review
border issues. In 1981, Kaunda and Mobutu met in Lusaks
over the problems of Kaputa, but closely guarded information
indicated that nothing tapgible came out of this meeting.

The matter hasg 8till not been resolved.134

This instance eéxplains Kaunda's recent policy statements
that Zambia intended to lodge the dispute with the 0.4A.T,

Liberation Committee for g solution.135 There has however
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been unofficial reports that the Zairean flag at Kaputa
has been withdrawn although Zairean soldiers are still
being seen at Kaputa.136 The point ought to be made

here that, although there has not been any major military
hostilities arising from Zairean arrogance and adamant
stand over Kaputa, this has been duz to a well reasoned
policy stand by the Zambian government. It would appear
that Kaunda's patience is running out and the road to the

C.A.U. has become more than certain,

IALAWI-ZAMBIA BORDER DISPUTE

The dispute between Malawi and Zambia in the Eastern
Province &t Mwami, gives further testimony as to how 0.A.U
nenber states ignore principles elaborated in Art IIT of
the OeA.U. charter. Since her attaining independence, Malawi
never made any territorial claims to any part of Zambia but
in 1981, Malawi claimed that the area around Mwami immigra-
tion post belong to her. This clainm by Malawi has obviously
been made in total disregard for the provisions of Art III(3)
of the O.A.U. charter as supported by Art (6) of the 0.A.T.
charter. The central theme in these provisions is a pledge
by OeA.U. member states o respect colonial boundaries
and the respect for the sovereignity and territorial integrity

of each state.

Zambia through its Minister for Decentralization appealed
to Halawi to respect colonial boundaries to enhance the spirit

of the charter. There are no indications that Zambis would
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refer the matter to the 0.4.U. for settlement.137 The
only step Zambia has taken has been to employ a team of

legal experts and surveyors who have since submitted a

report to the government. There is however evidence which

suggests that the Malawian government, through its surveyor-
general, have rejected the Zambian report of the team of

There are indications that fresh negotiations are

underuway.138

experts.

‘e must point out that relations between Malawi and

Zembia have long been sitrained. During a cabinet revolt in

Malawi in 1964, Malawi accused Zambia of harbouring Malawian
political dissidents. It was emphasized that certain

iinisters in the Kaunda government were siding with Malawian

political dissidents. This led to then Vice-President Simon

Hapwepwe of Zambia to issue a volicy statement that it was
Zembia's foreign policy to give political asylum to people
who were unsafe in their own countries. However, relations

ave been normalized.

Se MEIAWT AND TANZANIA

Malawi further claimed a portion of land between
Hasumulu and Kalongelelas in Tanzania but the boundary line has
since been re-drawn by experts.199 What emerges from the Zaire-

Zambia, Malawi-Zambia and Malawi-Tanzania border disputes is

the fact that;




(a) there has been an attitude to obtain a peaceful
settlement by negotiations outside the Umbrells
of the O.A.U. There has been no explanation for
this attitude. One cannot rule out the possibi-
lity of leaders of the affected areas realizing
the inability of the 0Q.A.U. in finding a final

solution to the problems.

(b) but more significantly, Malawi's claims could
only be undersiood in the wider context of South
Africa's strategy to antagonise Front-line states

by using Malawi, her long time economic ally.

TANZANTA AND UGANDA

The 1978 Tanzanian-Ugandan crisis over their common
border, gives further proof of how ideological problems
compound boundary disputes in Africa. On 318t October
1978, Uganda, under the leadership of trynical Amin,
announced that Ugandan armed forces had fought a 25 -
minute battle to drivefTanzanian troops allegedly
occupying 400 square miles of Ugandan territory.14o
This was followed by another Ugandan statement on
November 1, 1978 that Uganda had pushed its border
with Tanzania to the Kagera river, annexing about 710
Square miles of Tanzanian territory. This, according
to Ugandan sources, was in retaliation to Tanzanian

invasion of Ugandan territory.141
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Four months of continuous fighting, culminated in the

2nd session of the 0.A.U. Council of Ministers which met in

N

llairobi. It set up a mediation Committee of nine states to
find 2 solution but no practical proposals were formulated.
Lieither was there compensation paid to Tanzania for damages
done to the territory. Kenya and Libya offered to mediate
but Iwalimu Nyerere refused. He argued that the 0.A.U. had
let his country down by failing even to condemn Uganda.
Kyerere's confidence in the 0.A.U. was obviously shattered and
he preferred to fight Ugande to the bitter end, thus;

"All those who offered to mediate should understand

the Tanzanian position and stop their efforts. We

Fo not wgnt to fight him but now we ar$4§oing to fight

until this snake is out of our house."
liyerere took the occasion to express the feeling to Africa
that it was a question of dislodging Amin from power. Lidbya
sided with Uganda but Froni-line states supported Nyerere.
The Dritish opinion on the dispute was well summarized by the
Guardian paper when it commented;

~

"Uganda has had seven years of Amin's trynnous rule.
If ZBast Africa thinks the time has come to end it that
is possible now that he has crossed the narrow legalistic

line."143
It can be observed in the final analysis that the C.A.U. failed
to find a solution to the dispute, neither did the 0.A.U. restrain
Colonel Gaddafi who had sent troops to help Amin fight Nyerere.
BY the turn of events, the dispute was resolved in favour of

Tanzania wvhen Ugandan forces were over-run. It was clear that
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the 0.A.U. lacked the legal provisions to condemn the
144

Ugandan situation.

Teking into account the weak settlement machinery found in
the charter, the role of the 0.A.U. in the disputes cited was
only to pacify these disputes and to try and avoid Big-power
involvement in the actuel confrantation between two African
states, with difficulties. Behind scenes, super-powers have
been supplying military ecuipment to the disputants especially
in case of Somali and Ethiopia. It can further be said that
the role of the 0.A.U. still hangs in the balance. Many
lecaders are still disullusioned, bitter and even angered

at the impo tence of the 0.A.U. for not fulfilling any of the

high expectations it originally raised.
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PART IT

LITRA~AFRICAN STATES DISPUTES
—‘M—-———-—_________

Another set of problems that ever confront the 0.A.T.
are the intra-state disputes in the form of secessionist situa~
tions. The notable ones being the Congo, the Nigerian~Biafran

crisis and the Chad crisis.

(1) CONGO CRISIS
When the Congo crisis broke-out, the initial 0.A.T,

reaction was to set up a peace-keeping force and g
Conciliation Commission to settle the dispute.145 Many
African states refused to give Congo all the necegsary
nilitary assistance and the 0.4.T. did not ease the situa~-
tion. The Security Council ended a debate on the 10th
December, 1965 on the Congo in which it requested all
states to refrain or desit from intervention in the
domestic affairs of +the Congo. It re-affirmed Congo's
sovereignity and territorial integrity and gave the

lmpr»ression that the solution to the Problem depended.
on national reconciliation and the restoration of Law and
order.146 The Security Council further appealed for a
ccasefire, withdrawal of mercenaries and declared that
the 0.A.U. should be encouraged to pursue its efforts to
help the Congo government achieve national reconciliation.
The Security Council further stated that the 0.4.T. should

only keep the Security Council fully informed of any action
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it might take to settle the situation. Niger was among the
African states that refused to participate in the Security
Council resolution on the grounds of the principle of non-

. o 1
interference in domestic affeirs of member states. 47

Ao the Congo crisis worsened, the General Assembly, on
the basis of the uniting for peace resolution of 1950,
constituted a TU.N. Peace-lzeeping force for the Congo which
halted the situation.148 Deducing from the Expenses Case,
the United Nations met the cost of the Force's operations in
the Congo. The World Couri's opinion rightly confirmed that

- 3 £ 1
sucn expenses were for the United Nations. 49

But it has been pointed out else-where that the United
States had intervened in +the Congo and gave General Mobutu
financial assistance to pay his soldiers and mercenaries.150
As AJALA has argued, in his Pan-Africanism, the American
Johnson administration met substantial costs of the war and
recruited Anti-Castro Cuban mercenaries who worked with the
Congo govermment against the rebels., Although there was no
specific proof America believed that rebels in Congo had
received arms from Cubz and Communist China. General Mobutu
becane un-cooperative to the 0.A.T. Conciliation Committee
chaired by Kenyatta to try and reach a settlement.151
Receiving funds and military aid from America, Mobutu was
nerely carrying out a C.I.A; plan to get rid of Patrice

Lununbae. It is true as for the present, that Mobutu
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continues to remain an American best friend in a strate-
gically located country.152 Ou.A.U. efforts in the Congo

failed to produce the results.

(ii) NIGERTAN-BIAFRA CRISIS

The Nigerian situation makes a great departure from the
other cases already cited in that when civil war broke out,
Federal Nigerian government made it clear that theirs was a
domestic matter. It did not require any intervention by the
OcAeTey as doing so would be against the spirit of the charter
and 4rt 3(2) in particular.’”® But concerned with the plight
of the Biafrans, the 0.A.U. forced itself into the matter and
set-up a Consultative Committee for a peaceful settlement.

The two sides agreed to negotiate in Niamey on 15th July, 1968,
However, the attitude of some African states, particularly
Tanzania, which announced early de-jure recognition of Biafra
as an independent state, brought 0.A.U. efforts to na.ught.154
The Anglo-Russian support for Federal Nigeria and the France-
Biafran alliance escalated the war resulting into great loss

of life and property. Biafra then had to surrender. It is
subnitted that although the 0,A.U. had failed to find a nego-
tiated solution to the problem, credit was given to the organi-

sation for minimizing Big~power involvement.

(ii) PROBLEM IN CHAD

The Crisis in Chad had occupied the minds of 0.4,.T. African
Heads of State and governments on ‘the many summits it held to

resolve the situation. As fighting continued between govern-
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ment troops and Habre's guerrillas, in the Eastern region,
there was danger of guerrillas taking over power. Libyan
forces were called in to fight side by side with Govern-—
ment troops against Habre's forces. But Libya was heavily
criticised by the 0.A.U. for sending its troops into Chad.
These troops were then withdrawn. Immediately after this
withdrawal, President Mitterrand of France got Nigeria,
Senegal, Ivory Coast to agree to provide a joint army
force under 0.,4.U. sponsorship to replace Libyan troops.
Higeria initially agreed to this plan but feared expenses,
France promised to meet the costs of the operations and to
send arms, ammunitions and officers to supervise transport
and communications. These Proposals had the blessing of the

0.4.T,

By the 9th December 1981, a Nigerian commander of the
OuldaTs peace~keeping force Major General Geoffrey Bjiga had
errived in Chad with an advance contigent of 400 Nigerian
troops.155 Zaire provided a force of about 500 paratroopers,156
Senegal supplied 650 men. By January, 1982, an African peace-
eeping forxce under 0.4.U. auspices had started operational

taske in Chad.

Togo was among the states to pro#ide forces for the Chad
operations but Chadian President refused to accept Togolese
forces. He alleged that Togolese Piesident Gnassingbe
syedema had earlier suggested the holding of talks between
Chadian government and guerrillas.157 The 0.A.U. plan suggested

& cease-fire to be effected by February 28, 1982 followed by



- 60 -

& constitution, leading to Presidential elections by
June 1982.158 The 0.,4.U, Plan envisaged an amount of
negotiation but President Weddeye refused to accept this

plan. He referred to it as an insult, thus;

"We shall wipe out this 0.4.7. insult, we shall find a
solution to the Chad problem here among us and with the
help of really true friendly countries and brothers,

we are not a protectorate of the 0.,4.U,m159

lio reasons were given for this attitude and it was not cleaxr
vhether Chad had turned to Libya or France for further

assistance. Indications were that Chad would turn to Egypt

for assistance.

Whatever the case, a sufficient insult had already been
neted to the 0.4,7, The refusal to accept the plan, the conti-
nued fighting with rebels, culminated in June, 1982 in the
over-throw of the Weddeye government when N'djamema was
captured by FAN armed forces. By Saturday 12th June 1982,
4rap lloi ordered the beace-keeping force to vacate. One
Teason for this deeision hag been that the 0.A.U. forces

nendate were to expire by June 30, 1982 ang subsequent lack

of funds with which to continue to maintain the troops,

But the decision to vacate only indicated 0.A.T. support
for Ilabre's cauge and not in favour of the Weddeye government,

“he Kenyan radio quoted Arap Moi ag having said;

"0.A.U. Chairman Daniel Arep Moi ordered the 0.4.T.
beace-keeping force commander in Chad to start immediate
Dreparations for withdrawing troops. The President took
the decision in view of the lategt developments in Chad
where the rebels armeg Forces of the North (PAN) took
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The capital of N'djamena, ousting President Weddeye."160

What emerges from our discussion of the selected problems

in that;

(a)

()

(e)

firstly, the 0.A.U. has attempted to confine

itself to the pledge that African Problems had to

be resolved within the 0.A4.T. framework by peaceful
means. In fact, in the many disputes it has tried
to solve, the organisation has insisted on "AN 0.A.T

n161 It has discouraged its members

first doctrine.
from sending disputes to the Security Council or
General Assembly, only keeping them informed of

measures taken.

secondly, the 0.A.U. has further attempted to
convince its disputant member states that existing
colonial boundaries had to be respected, particularly

when it declared the Ogaden region as part of Ethiopia.

thirdly, in the cases briefly highlighted above,

the causes of boundary disputes in International
relations become clear. Wrongly drawn maps which was
one of the causes of boundary dispute between India
and China has also been reflected in the Morocco-
Algerian case, and also in the Zaire-Zambian dispute
over Kaputa. XIxpansionist tendencies shown by China
towards her relations with India over Tibet and the
Noxthern part of India are reflected in the Somali

claims over Ethiopian territory and Morocco over
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Algeria and the Sahara, Malawi claimsg in 1969 over

certain parts of Zambia at Mwami in the Eastern region are g
further reflection of an expansionisgt concepé?%oundary
disputes. Ethnic and linguisgtic ties have played a major
role in causing boundary disputes in Africa and the Somalia~
Ethiopian dispute, Togo and Ghana Provide excellent examples
of how ethnic ang linguistic differences compound these
problems. A further cause of boundary disputes in Inter-
national Law is the economic or resource factor, varticu~
larly as had been indicateq by the Temple of Preah Vihear
oase.162 By claiming Algerian lang and part of the Sahara,
Horocco was clearly interested in the minerals of the

Sahara desert, Somali wag also interested in retaining

her traditional g8razing rights over lands occupied by
Sthiopia and Zaire's claims over Kaputa was Specifically

to retain a rock of minerals (diamonds) that is found in

Kaputa area,

It is submitteq that in the cases we have highlighted
and those not Specifically mentioned, 0.4.T. efforts to fing
solutions to these Problems have been frustrated by individual
nenber states refusing to accept 0,A.T. Plans for a negotiated
peaceful settlement, t has also appeared that the 0.A.T,
hag prefefred to deal with these problems through Committeeg
of the Assembly of Heads of State and Government without
referring thesevproblems to the Commission for settlement,
“he explanation for thig attitude seems to be that 0.A.T,

hember states are aware of the weak points in the settlement




-

- 63 =

nachinery under the 0.A.U. charter framework which does
10T provide for recourse to judicial settlement of disputes
by the International Court of Justice. The work of the
Commission has not received adequate publicity and has not
produced the desired goals. At the 14th Libreville Summit
of Heads of States ang Government, in 1971 delegates criti-
cized the work of the Commission and a standing committee
comprising of Gabon, Togo, Guinea, Madagascar, Tunisia,
Zaire, Nigeria and Zambisa was appointed to examine angd make
broposals as to how the work of the Commission could be
improved, However, like the TURKSON Report, the Standing

Conmittees Teécommendations have still been shelved.,

The reluctance on the part of 0.,A.U. member states to
subnit disputes to the Commission or the International Court
of Justice for Judiecial settlement, coupled with lack of
charter provisions to compel states to judieial settlement,
has resulted in failures by the 0.A.T. to finding lasting
solutions to disputes between its member states. Ang
consequently, making a falge start to the concept of African
Unity. Why 0.4.T. member states are reluctant to submit
their disputes to the International Court of Justice, has

been dealt with in Chapter IV of this thesis.



CHAPTER IV

COURT OF JUSTICE

Ve have argued in the preceding Chapter that in spite
of the prevalent violence, African states prefer to settle
disputes peacefully by way of negotiation and mediation.
“hese methods merely emphasize the political aspects of
these disputes but do not bring legally accepted solutions

to these disputes.

The basic argument, which many authors have advanced,
is that African states are reluctant to refer disputes
either to its commission for mediatio%pconciliation and
arbitration or the International Court of Justice for their
decisions. Although this reluctance is not peculiar %o
Lfrican states in international relations, this reluctance
on the part of African states is in fact reflected in Art
27 of the 0.A.U. charter. This provision states that any
questions which may arise concerning the interpretation of the
charter, shall be deqided by a vote of two~-thirds of the
Losenbly of Feads of State and Govermment of the Organisation.
“he original draft charter had indicated that the Intermational
Court of Justice should interpret any provisions of the charter

in the event of a dispute between member states,

Sut this draft provicions was rejected at Addis Ababa

vien nember states agreed that;
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"Disputes as to the interpretation of any of the
provisions of the charter would be best disposed of within
the framework of the 0.A.U, itself rather than by an
authority external +to it.,"163
This emphasizes the point we have made earlier that it was
the wish of African leaders that problems of member states
firstly be settled within the framework of the 0.4.U. The
imnediate concern by states was African unity. The majority
of the emergent African states are members of the United
iations and as such, they are encouraged to settle disputes
peacefully in accordance with Art 33 of the United Nations
charter. Some of these disputes reach such dimensions as to

disturb international peace and security that the United

liations ought to be concerned.

If, however, the 0,A.U. is a partner of the United Nations
in the search for international peace and security on the
continent of Africa, the rejection of the draft charter at

Addis Ababa seem justified. It strengthens the organisation.

Of course, by virtue of Art 35 of the U.N. charter,
African states, members of the U.N.y can refer disputes to the
attention of the security council or the General Assembly.
Such proceedings may or could be subjected to the limitations
of Art 11 and 12 of the U.N. charter. In fact, although
the initial U.N. response to the Morocco, Somali and Congo
digputes, were to refer these disputes to the 0.A.U., the
the United Nations later became involved, particularly in

the Congo situation.
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Under Art 92 of the United Nations charter, the
International Court of Justice is the world's only judicial
orsan. All member states of the United Nations are ipso facto.
parvies to the statute of the court. However, states are
recuired to make a declaration that they accept the compulsory
Jjurisdiction of the courti. Unfortunately, the majority of
Lfrican states have not made such declarations.164 The
consequences are that states which have not made a declaration
could not present their disputes to the court for judicial
decigion. In a way, this is further proof of the reluctance
of African states to submit to judicial settlement of the

Telle

llowever, it is pointed out that the relationship between
African states as members of both the Organisation of African
Unity and the United KNations and the International Court of
Justice, would have been non~existent had it not been for the
South West Africa case (herein after referred as the Namibian
case), In this case, Liberia and Ethiopia presented a dispute
to the world court over allegations of serious violations of

the mandate by South Africa.165

<“he Namibian case ranks among the first African problems
the court had dealt with in its thirty-seven years of
existence in which the 0.A.U. was granted permission to appear
before the Court to give oral evidence. In fact, the 0.4.T.
was represented by Professor Elias. Let us now examine how
the court handled the Namibian case in order to appreciate

Africa's reluctance to present disputes to the world court.
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ZiE COVENANT OF THE LRAGUE OF NATIONS AND SOUTH

AFRICA AS A MANDATORY POWER

Art 22 of the League Covenant created an international
regime called a mandate. Under this system, territories
which were inhabited by peoples not yet ready for inde-
pendence and were not able to stand by themselves under
conditions of the modern world, were given to advanced
nations to govern and administer the territories as
mandatory powers on behalf of the League of Nations.

A number of principles operated in these mandated ter-~

ritories, thus;

(a) +that the well-being and development of the
people in these territories formed a sacred
trust of civilization and that the mandatory
powers were to guarantée basic fundamentel
rights. This was subject to the maintainance

of Law and order in those territories.

(b) The mandatory powers were specifically prohi-
bited from recruiting the inhabitants for the

armed forces.

(¢) the mandatory power could not alter or annexe

the territory without the consent of the League.16€

(d) Bach and every mandatory power had to submit

an annual report to the Council of the League.



AL Permanent Mandates Commission was established to
receive and examine annual reports from the mandatory
povers on matters pertaining to the observance of the
nandates. South West Africa which was a Germany colony
wags conquerred by South African troops. Later, when
Germeny surrendered her overseas possessions South West
Africa (Namibia) was Qﬂ*«}fﬁw ff't;) to South Africa as a
nendatory power. The concept of unanimity in decision-making,
coupied with the absence of the U.S.A. and the rise of

otelitarian regimes, the Le e of Nations became a weak
O ?

I

body for the purposes of effectively preserving international
Deace and security. The weaknesses of the League as a systenm
o collective security led to the founding of the United
Iations which came into existence on the 24th October 1945,
Under the resolution of the League dated the 18th April 1946,
the League of Nations was dissolved and replaced by the United
sations. The operative part of this resolution read;
"This League Resolution, recognises that League
functions with respect to the mandates will come
to an end and notes that provisions of Chapter XI,
III, and XIII of the United Nations charter embodied
Drinciples corresponding to Art 22 of the League.
4nd further noted that members of the League admini-
stering mendates to continue to administer for the
well-being of the inhabitants until other arrangements
have been agreed between the United Nations and the
mandatoxry."167
Zo provision was specifically made for the continuation oxr
dissolution of the mandaie system when the League ﬁas dissolved.

Iowever, the United Nations charter made provision for an

International Trusteeshin system for the supervision and
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adninistration of such mandated territories as might be placed

under it by agreement on a voluntary basis.168

The South African government made it clear from the
beginning that it had no intention of placing Namibia under the
United Wations Trusteeship system., At San Francisco Conference,
2 South African delegate made a claim that the mandate over
llamibia be terminated and that Namibia be incorporated as
parv of the Union of South Africa. In giving reasons for

this claim, he stated that the claim was being made;

"so that South Africa may not afterwards be held to
have acquiesced in the continuation of the mandate
or the inclusion of +the territory in an% form of
trusteeship under the United Nations,"169

General Smuts view was that South Africa could not have been
compelled to conclude a trusteeship agreement in respect of

Nanibia and that if Soutnh Africa's proposals for incorporation |
were rejected, South Africa would continue to administer the
territory of Namibia as a mandatory power., By the end of 1945,‘

fenibia was being adminisitered as an integral part of South

Africa,

ds it were, not only did South Africa refuse to place
Fanibia under trusteeshin system, but that South Africa even
refused to further submit reports to the General Assembly,
In 1947, the Union Govermment submitted a report to the
General Assembly which in turn authorised the Fourth Committee

of the Trusteeship Council to examine and comment upon it.
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The Committee discovered evidence of violations of the
mandate and adversely criticized the report, The South
African government objected to thisg Procedure and arrogantly
informed the United Nations that it would no longer submit

any reports. In the words of the South African government,

it stated that;

reports should be forwarded,"170

This stand marked the beginning of the long struggle between
the General Assembly and the South African government, The
latter then sought advisory opinions from the world court on
the view that the mandate was in force and whether the South
African government was obliged to conclude g trusteeship

agreement for Namibia,

L5 1950 WORLD COURT ADVISORY OPINION
M

The difficulties faced by the United Nations in persuading
South Africa to place Namibia under the trusteeship system
culminated in the General Assembly requesting the court to
advise on whether the mandate of South Africa over Namibia
was still in force., The court was alsgo requested to consider
whether South Africa hag an obligation to place the territory
undexr the trusteeship system or submit the territory for super-—

vision of the General Assembly. 1In an opinion delivered on the
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11th of July 1950, the fourteen - .} Judges who sat in

court were unanimdus in holding that; m

(a)

(b)

the mandate for Namibia was 8till in force and

that Art 6 of the mandate for Namibis had survived
the dissolution of the League. And further that

the supervisory functions of the League passed over
to the United Nations and South Africa ought to
submit annual reports. The supervisory functions
passed over to the United Nations by virtue of

Art 80(1) of the United Nations charter to safeguard
the interests of the inhabitants. The compromissory
clause in Art 7(2) of the mandate for Namibie was also
s8till in force and prassed over to the world court
under Art 37 of its statute. That South Africa was
under obligation to accept the jurisdiction of the

court,

On the view that South Africa was under an obligation
to ﬁlace the territory under trusteeship system by
virtue of Article 80(2) and 77 of the United Nations
charter, the court viewed that South Africa was not
undef any legal obligation to sign a trusteeship

agreement as the matter wasg entirely voluntary.
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(c) that the competence to determine and modify
the international status of the territory
rested with South Africa acting with the

consent of the United Nations.

In a dissenting judgment Judge ALVAREZ took the view that
Articles 75 -~ 80(2) of the U.N. charter and especially with
the spirit of the charter, the South African government was
under a legal duty to negotiate and conclude a trusteeship
agreement and that if this was not possible, the case must

be referred to arbitration, 2

It is difficult to appreciate the court's opinion in
view of the obvious contradictions, Firstly the court saig
the Union zovernment ought to submit annual reports to the
United Nations. But how was this going to be done effectively
when the union government was not under an obligation to place
the territory under the international trusteeship system? If
the United Nations had been refused the right of supervision
over the territory by virtue of the opinion, on what ground

would the union government render such reports?

Ve may further ask how the principles of non-annexation
of the territory and the well-being of the inhabitants be
safeguarded if supervision by the United Nations had been
refused? The court's view that South Africa ought to submit
annual reports but had no obligation to sign a trusteeship

agreement was certainly an irreconciliable absurdity, It
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must be submitted further that the intention of the framers of
the United Nations charter in respect of Chapter XII was to
make the trusteeship system automatically applicable to all
former mandated territories not yet independent. As Obozuwa
has observed, a court, it be at municipal or international
level must not give a judgment that leads to absurdity. It
must not even be seen to frustrate the intentions of the
pa:c’ties.”3 It seems clear that the court'!s opinion frustrated
the trusteeship system in respect to Namibia, causing in the
main legal chaos., What was even more significant as a direct
consequence from the opinion, was that armed with the judgment
of the court, South Africa challenged all efforts by the
General Assembly to control and place the territory under the

trusteeship system,

It was obvious therefore that the General Assembly,
although accepting the courit's opinion, had difficulties in
the practical application of the opinion. In 1955, it sought
yet another opinion as to the degree of General Assembly
supervision over Namibia and the competences of the Committee
on Namibia. The court returned a verdict that the General
Assembly supervision should conform as far aé possible with
the procedure of the League and adopted rule F for a two-
thirds { , majority voting on matters pertaining to Namibia
ag inmportant matters°174 South Africa objected to this
majority voting arguing that this contradicted the courts

procedure of unanimity adopted in 1950.
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In 1956 the court returned a further opinion that
the General Assembly has the competence to authorize
the Committee on Namibia to grant oral hearing to petitioners
from the territory in the absence of any co-operation from
South Africa. As advisory opinions of thé court are not

binding, South Africa rejected all these opinions

and this caused the General Assembly to request the
Committee on Namibia to study the situation as to what
legal action could be taken against South Africa. The
legal action referred to above was to ensure that fhe
South African government fulfilled its obligations. Among
the items the Committee reported, was that contentious
proceedings could be instituted by individual members of

the United Nations.

Indian Nationalism of the 1950's and the wind of change
that swept across the continent of Africa, placed and influe-
nced greater demands for decolonization. Influenced particu~
larly by the independence of Ghana in 1957, and the growing
political awareness of the people of Namibia, Afro-Asian
radicalism became a force in the corridors of the United
Hations. The Afro-Asian states seemed to regard the court%
opinion as totally a pervetuation of colonialism and a
disregard for an African political thought. As Professor
Singh has pointed out, the powerful countries of the West,
particularly the United States were obliged to make policy

adjustments to suit new conditions and demands for
decolonization.175 American judges who sat to deliver
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these opinions, scemed to support Namibia's cause.

The year 1960 hag gone into history as "Africa year"176

as the United Nations made decolonization its upper-most
concern. This concern culminated in a General Assembly reso-
lution on the granting of independence to colonial countries
and peoples. Vhile addressing the United Nations in 1960,
President Nkrumah of Ghana, summarized the political mood of
African States, thus;

"eaescessceOur voice booms across the oceans

and mountains over the hills and valleys, in

the desert places and through the vast expanse

of mankindtg habitation, and it calls out for

the freedom of Africa, Africa wants her freedom,

Africa must be free, It is a simple call, but

it is also a signal a red-light of warning to
those who tend to ignore it." 177

This was not all. At the 1960 Conference of African Heads of
State, leaders decided that the matter of South Africa's vio-
lation of the mandate over Namibia be put to the world court.
Upon this decision, Ethiopia and Liberia, being former

members of the League of Nations gignalled their intention to
institute broceedings against the union government. From
ERNEST CROSSis accounts, the decision to petition was a painful
one for emergent Afro-Asian states, But the decision arose

out of the frustrations in the manner the union government was
ill~treating Africans and Indians under the prolicy of apart-

heid and the denial of basic human rights,l7
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Secondly, Afro-Asian states vwere genulnely gripped
by 2 sense of responsibility for the fate of
fellow blacks in Namibia and South Africa, This
sense of responsibility brought to the fore the
solidarity of Afro-Asian states emerging from

colonial rule.

STHIOPTA AND LIBERIA -~ 1960-62 PROCEEDINGS

On November 4, 1960, Ethiopia and Liberia filed
petitions to the world court against South Africa's
violations of the mandate. Bach state filed separate
petitions but they were identical in wording and
were joined in proceedings. Ethiopia and Liberia

agked the court to adjudicate on five major points;

(1)  to declare that Namibia was a territory
under mandate and that such a mandate was
still a treaty in force within the meaning

of Art 37 of the statute of the Cour:,

(11)  that South Africa has failed to promote to
the utmost +the material ang moral well-
being and social brogress of the inhabi-
tants and this failure was in violation
of Art. 2 of the Mandate ang Art 22 of the

League Convenant,
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(1ii)  that during the course of its administration,
the union government has practiced apartheid
in violation of the mandate and has established
three ) military bases in the territory in
addition to substantially altering the territory.

(iv) that the union government has failed to render
annual reporis to the United Nations to indicate
the direction it was taking in its administra-
tion of the territory and such a failure violated
Art 6 of the mandate. |

(v)  that the wion government has introduced a legis-
lation which suppress the rights and liberties
of the inhabitants ag against Art 2 of the mandate,
Art 22 of the League convenant and United Nations
Declaration on Human Rights and general international

standards zg embodied in the U.ll. Charter.

The South African sovermnent raiged preliminary objections that
Ethiopia and Liberia had no locus standi in the broceedings and
that the court itgels had no jurisdiction to hear the case upon
question of law and fact raised in the applications and Memo-

rials. It then argued that:

(a) by dissolution of the League of Nations, the
nandate of Lamibia was no longer = treaty in
force within the neaning of Art 37 of the statute

of the counrt.



(b)  that the two governments of Ethiopia and
Liberia were no longer members of the
League,

(c) énd,that in fact there was no dispute under
the provisions of Ari 7 of the mandate as it
did not involve material interests of the

applicants,

The court found that the applicants, Ethiopia and Libveria
had locus standi in the matter and that the court itself
had jurisdiction to hear and adjudicate upon the questions
of law and fact raised by the applicants.l79 It further
found that;
(1)  the mandate was a treaty within the
meaning of Art 37 of the statute
because it has an international charactexr,
(i1)  that a dispute therefore existed between the

two countries and the union government as

regards the performence .of the obligations

of the mandate and that South Africa cannot retain

rights and deny obligations.

(11i)  that the union government was obliged to
submit their territory to international super-
vision.

(iv)  that South Africa was obliged to accept compul-
sory Jurisdiction of the court under Art 37 of

the statute and Art 80 of the charter.
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(v)  that Art 7 of the mandate was gtill in
force.,

The court emphasized that judicial protection of the
sacred trust was an essential feature of the mandates system,
The duty to ensure the performance of the trust was given to
the Le%gye and in the event of a veto by the mandatory, the
court wes the only course left to defend the interests of

the inhabitants. In the words of the court, it said that;

"The only effective recourse for protec-

tion of the sacred trust would be for a

member or members of the League to bring 180

the dispute to the court for adjudication."
The court .proceeded to hear the case on its merits and its

President had this to say in addressing the court;

"The court is assembled to-day to deal

with the merits of the South West Africa

cases between Ethiopia and Liberia on one

hand and South Africa on the other.," 181

The court had ninety-nine ’ ') days of public sitting.

Thatv this judgment should be in favour of Ethiopia and
Liberia and Africa was owed to the composition of the Judges
during preliminary objections and hearings. However, .
Judge Cordova of Mexico did not sit because he was ill and
Judge TANAKA could not participate in the judgment. With
phase  of the judgment in favour of the plaintiffs, their

Joy and restored respect for the court was short~lived when,
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on the 18th July 1966, the court threw out the
Ethiopiam-Liberian case, The court argued that the
two states had no legal right or interest in the
matter and therefore it would not proceed to hear the
case,

At the time of this verdict, there had been some
change in the composition of the court, Among those
who sat o hear the preliminary objections in 1962, judge
ALFARO of Panama had his term of office expired. Rivero
of Peru did not sit because of illness and Judge Badawi
of Lgypt had died in 1965. Judge IHEAN of Pakistan wag
disqualified by virtue of Art 24 of the statute under
which he was accused of having participated as a Jjudge
ad-hoc for Hthiopia and Liberia at the United Rations,
This is not the first occasion that a judge of the court
had been disqualified. In the AIGLO-TRANTIAN OIL CO,_ CASE,
Sir Benegal Rau did not sit because he had represented
India in the Security Council, 152 Judge Jessup did not
s8it in the Zemple of Preah Vihear casge because he had
acted as consul of one of the parties. 183 But for judge
Khan's disqualification, no specific reasons were given,
and Art 17 oxr 24 of the statute could not have justified
this action. The matter ought to have been properly
decided under Art 17(3) or 24(3) of the statute, which
procedure was vholly ignored. Tt does not appear that

this contr@kersy has been resolved,
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It appeared that by some circumstances beyond
the control of Afro~Asian states Judges of the third
wvorld vho could have suiported the African cause, did
not participate, Although the Judge from Poland and
Greel: voted against the plaintiffs, some marginal
difference in favour of the plaintiffs would have been

scored, The argument that Africals cause was a victim

of Vestern imperialisnm could not be challenged,

ATRICA'S REACTION TO THE 1966 JUDGMENT

The African reaction to the judgment was indeed

Bvift, bitter and unequivocal, condemning the court in

the manner it applied legal technicalities to reach a
Judgnent, In a letter of protest to the Unitegd Nations,
Tligeria stated that;

"It was incredible +that it should take g court
of such distinguished jurists almost six [7°
years to determine what ig in essence a proce-
dural question, By the deliberate evasion of
its responsibility, the court has done serious
damage to its image." 134

Foland  too denounced the judgment.1®5 cor 1w Lmemr , Wri-
¥ing in the observer of the 24%th July 1966, condemned the
Judgnment, thus;

"The real tragedy of the astonishing ruling
at the Hague was that it damages the chances
of creating a legal institution capable of
contributing towards +the resolution of con-
flicts between nations by means other than
violence," 186
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Fot only was Africa expecting a favourable Judgment from
the court, but even some of the Bugigpean countries. The

legel machinery have therefore not worked,

IMPACT OF THZ JUDGMENT ON AFRICAN STATES

T4 ought to be submitted that African states had
hoped for a judicial role in the supervision of the mandate,
Much of the criticism came from the opponents of the . -3
apartheid policy. The argument was not to say that the
court should have given consideration as to whether its
Judgnment would be well received or nots Neither was it
lack of appreciation of the legal issues involved., The
court was not under any compulsion to find for the plaintiffs,
But what ever the considerations, the nature of apartheid
could not even have influenced a fellowship of international
lavyers to defend the Judgment from attacks by laymen. The
court was perhaps unclear of the issues. It was difficult
to understand how it could hold in 1962 that Ethiopia and
Liveria had an interest in the matter and proceed to hear the
case on its merits. Then turn round and hold that the
plaintiffs had no locus standi in the matter. It was wholly
contradictory. Iven the distinguished ﬁ;dge Jessup could not
hold voicing out that the Judgment;

"was completely unfounded in law, " 187

The above discussion leads owmito conclude that the impact

has been a complete reluctance by African states to use the
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the torld €ourt to settle disputes even when there was
a marked change in the composition of the court. Firstly,
there was the feeling that the Bench at the Hague was
basically of a pro-Western disposition, Coupled with the
notion that international law arose out of Western Custome
formulated without the participation of African states, and
which customs runs against their interests, makes any reference
to the court of academic interest. It must also be pointed
out that it is not that African. states are not aware of the
universality of international law, There are obvious advan-
tages to e acciued from the decisions of the court, but
adnittedly, a decision of the court in favour of apartheid
only breeds Afro~Asian hostility to the court., The fear among
African states to lose a case in a manner that might involve
encroachment on its sovereignty runs through many African
leadexrs.,

Lven in the charter-of the O;AQU; itself, there are
no provisions which indicate what the Assembly of Heads of
State and Governmment could do in the event of a member refusing
to abide by its decision. The 1981 draft African charter on
Human and Peoples Rights is equally silent and omits the esta~
blishment of a court for the settlement of disputes concerning
violations of Human Rights.l88 It is therefore submitted that
by and large +the bPresent independence problems for Namibia
are largely a result of the 1966 judgment which denied the people

of Namibia to be brought specifically under: '}United Nations

e



supervigsions. If that supervision had been granted, this
vould have siven an initial step to the death of apart—
heids That South Africa should maintain a hardened stand
over llanibia does not only show the irrelevance of inter-
national law to contemporary issues but also the contra-
dictions that exist between West and East ideologies under

the cold war, which has taken a firm ground in Africa.

It is submitted further, that Namibia still remains
the uniting factor among member states of the O.A.U. When
Ethiopia and Liberia petitioned the world court, the role
played by the O.AsU, had been one of giving moral and
finencial support for the petitioners. This role continues
to be played by giving material, financial and military assis—~
tance to SUAPO through the 0.,A.Us. ILiberation Committee head—

. . 18
quartered in Tanzania. 9

Reports of serious violations of Human rights in Nmmibia
by the Pretoria regime continue to reach the “Security Coun-~
cil, Iven by its Resolution No. 435 of 29th Beptember, 1978
which wag a follow-up to earlier Resolution No. 385 of 1976,
the Security Council could not move the South African govern-
nent for an early independence for MNamibia and the Western
Contact Group;s efforts continue without any prospect of
early success.l9o

One serious omission the Security Council has done, in

addition to the absurdity caused by the world court's judg-

ment, was Yo refuse to make a determination under Art 39 of



Uelle Charter. The determination was to find that the Conduct

of South Africa over Namibian people was a threat and a

breach of intermational peace and security. Such a determina-
tion would have entitledﬁfhe Security Council to .apply enforce-
ment action to dislodge fouth Africa from Namibia. But
instead, PFrance, Britain and America continue to supply arms to
South Africa for use against the people of Namibia., This in

effect suppresses them in their revolt against apartheid.

As many writers have said economic factors determine the
political relationships among states. The world powers mentioned
above have heavily invested in South Africa and Namibia that it
was illogical for them %o support any adverse but revolutionary
neasures that attempt to remove their ally from control over
Namibias™! The present proposals that Nemibia could only be
independent when Cuban troops have vacated Angola is further
proof of adverse Western strategy over Namibia., It is again
the cold war at play. The onus is on the 0.A,U. and indeed on

Africa, o take full responsibility over the independence of

Hamibia,
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CHAPTER vV

———

ZACTORS UNDERMINING AFRICAN UNITY

Ihe factors that undermine African Unity are numerous,
but for the burpose of this thesis, only the following fac-
tors have been identified and studied, These are Economic
Dependence and Foreign Aid, Apathy or hostile attitudes
towards the O.A°U29lack of anAAfrioan ideology and indeed
lack of enforcement machinery in the 0.4,U, charter itself,
Let us examine these factors in order to appreciate diffi~

culties the 0,A.,U, faces to~day,

1. LCONOIMIC DEPENDENCE AND FOREIGH AID

One of the major factors undermining African Unity is
the economic dependence of African states on foreign aid from
the metropoles or the West., This has been attributed to the
weak economies found in the majority of the emergent African
states, hence, their failure even to contribute to the budget
of the 0.4,T,

At the 1947 Addis Ababa Sonference +the founding fathers
of the 0od.U. made a pledge that member states would finance
the activities of the organisation through annual contributions,
Article 23 of the 0.A.T, charter was devoted to this pledge,
thus;

"The budget of the organisation prepared

by the administrative Secretary~General

shall be approved by the Council of Minis~
ters. The budget shall be provided by contri-
butions from member states in accordance

with the scale of assessment of the United
Nations; provided, however, that no member
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state shall be assessed an amount
exceeding twenty percent of the
yearly regular budget of the orga-
nisation. The member states agree

to pay their respective contributions
regularly." 192

. . 1
Lowever, there are obvious wealnesses in this provisions; 93

(2)

()

Firstly, there is no further provision in ihe
charter for an assessment Committee which could
have devised a criteria for such assessment,
taking into account the ability of a state to
secure foreign exchange to meet ite contributions
on the basis of comparative incomes per head per

available population.,

Secondly, and perhaps more serious, is that the
provision does not stipulate any enforcement machi-
nery in the form of a penalty for failure by a
member to contribute to the budget. It would appear
that peyment to the budget was merely based on
political and moral obligations and the wish of

a state to pay its dues. There is no corresponding
legal provision as that of Art 19 of the United
Nations charter where a member can be deprived of

a right to vote for failing to pay contributions

or even deprived of membership to the organisation.
There is in a2 way, no legal duty to ray contribu-

tions to the organisation.



The nature of Africa's weak~economies, coupled with
reluctance on the part of some nember states to pay for
their dues to the organisation, has left the 0.A.U. with
1ittle funds with which to manage its affairs. It appears
that this position is historical, for as early as 1964-65,
twelve (12) African states did not pay their contributions
to the 0.4.U. liberation Committee. And yet these funds
were required for decolonigation purposes. Among such
states were Central African Republic, Chad, Congo Brazza—
ville, Conjo Ilinghasa, Dahomey, Gambia, lMalawi, Mauritania,
lorroco, Lomalin, Suden and Upper-Volia. The 1965-66 budget
further disclosed that twenty-(20) states did not pay
up their dues towerds the budget. This figure increased to
twenty-Tour (24) in the 1967-63 budget, and twenty-three (23)
in the 1980=02 budget.

It would oppesxr that Africen states are simply indif-=
ferent to %lie budgets The record of the 23rd May 1975
budget sesgion disclosed that about ten (10) states were in
erreus In theln payments. Among those listed were again the

]

Movxitenis, Senegal,

v Zepublic, Ched, ©

T . e e P, . PURT. JOr S . L] &9, . o
Monocco, Tl Zedre and Zanbis. Ty 1875, the pottern of
s -t - - A - NPT & oA 2 a4 4 ~
Fupnoent Ton, ol the gan between the 0.A.U. intentions and
“~ . - NN S P ey e bt . [ - S ma- .
FEXLOINITNCe VAL nNoT e LGOVE LI . Ao LDECHINEe WORXYSCONE, EN L
. ams - ) L s — . .
inenlliciol Dorde 2t the digposal of the 0.4.T. zince its
3 - " v gy - —~ a3 o . = TS - 3
incention oy logged the drganieavion Iwon funding projects



that reflect the true spirit of African Unity. The fina-

neial difficuliien o O.l.Ue beace~keeping force faced

vhile in Chad is o croe in point. By the 10%h of Tebruary
194 \ - s . fos s

1982 the O.h.U. cheoirmen Deniel Arap Mol +o0ld the world

that the ColaT. hod »in out of funds to finance further

operations in Ched. e then made an appeal for financial
essistance fron Yexztern countries and the United ationsg.,

By the 22nd February 19¢2, it was further confirmed that the
O0eA Te budget had follen by K17 million because twenty-seven
(27) member stetes had not paid their contributions to the
0.4.Us for two (?) yeors. And yet the O.A.W. peace~keeping

. N . ca s , . 19¢
force in Chad needed chout X160 million for its maintenance. 9
However, Western countries indicated that K500 million aid
would be provided to the organisation but that some of this

)

amount would come from the Zuropean Economic Community.

The present insolvency of the 0.A.U. has also been reflec-
ted in the various gneeches of the Secretary-General in many
of the 0.A.U. Confezences, Presenting his report to the 34th
session of the 0,A.U, in 1980, Secretary-General Kodjo obser-
veds

"that the 0.4.Ue would face ingolvency
T nenber states continue to fall behind

5 .
in their contributions to the budget and
that the enemies of the O0eLTs were waiting

fox its insolvency to linquidate it " 196
He made these remexls after an Equatorial-Guinea delegate had
complained that the deposed President Maciag Iiguema had squan-
dered the country's resources and requested for +the sugpension

of Equatorial Guinea's contridbutions for two years,



The budget presented at this session stood at F170m
in 1950 and showed a 21,7¢ higher than for the 1979,
But this was not sufficient because a great deal of this
money went to pay for staff salaries and rentals, In
the same report, Secretary-General Kodjo further observed
that;

"budget arrears for the year 1979-80

had accumulated by 25.5%, showing a down-
fall of 60% in payments in the budget." 197

The situation did not improve even when the 1981-82
budget was presented at the 36th session of the 0.A.Us in
which $19,515,000 was presented and indicated a drop by
1050 in the estimated amount when all monies have been paid
in full. The crisis of the Tripoli 19th Summit of the Heads
of State and Government which revealed that the 0,A.U. was
owed more than K25 million in unpaid memberts subscriptions
deepens the financial crisis of the organisation., The pic=
ture that emerges from the figures presented above is that
African states merely pay lip-service to the cause of the
O;A.U; and clearly indicates lack of commitment to the 0,A4.T.
aspirations.

The financial position in the 0cA4.TU. can partly be
explained by lack of commitment by states to pay dues as they
fall due. Partly also that the economies of many member
states are so weak that they heavily depend on foreign gid
and loans to sustain theixr national budgets. The consequence

of aid received from donor countries have resulted in African



states abandoning the cause of the O.A.U. in preference
for the donor. As Akintoye has argued, increasing depen-
dence on foreign aid particularly in areas of food supply

and military hardwares, has made Africa today "A continent

. . 198
of competing beggar-nations." ?

Under Haile Sellasie Bthiopia was the most reclpient
of UoSeA, military aid during 1960's., America had built
a major communication base at Kagnew near Asmara but this
was phased out in 1974, In 1978, Ethiopia received #£2,000m
UeSe dollars worth of nilitary aid to sustain the war with
nearby Somalia, Ilalawi received from Britain, financial aid
totalling €149 nillion since independence with additions.

About 450 experts from Dritain had worked in IMalawi, By 1978, -
Malawi received £28 million loan from the European Economic
Community and South Africea gave her K9.7m in 1980 General
Economic Aig.

This clearly indiccies thel the race for loans from Western
countries has been = characteristic phenomenon for all emmr-
gent African states and this trend 8till continues. (Zimbabwe
has already joined), In +this race the cauge for the 0.A,T,
and for Africe in generzl is put aside, and individual state
economic needs take priority over the aspirations of the 0,A.U.

This is undersiandable when considering economic realities,

But the question still reﬁains, "why is it not possible for

States to apportion o litile of the loans received to pay for the
S

contributiong %o the budset’ Tack of commitment perhaps

but answers arec varied.
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ADPATIY O HOOTILE ATTITUDES TOWARDS O.4.U.

Clogely ogmociated with the financial problems of Afri-
~.can states, is the hostile and un-cooperative atti-
tudes of some African Heads of State develop towards
the O.A.U; These attitudes are influenced by the aid
states receive from donor countries. One underlying
factor is the desire by each African state to give
priority to the solving of economic and social problems
in individual states. The desire to pursue development
projects that reflect the interests and welfare of the
people in each state is of great importance’for each

leader in order to maintain and retainfjhis position.

John Arthur has argued that for African states,
they desire freedom to develop without outside inter—
ference, an African version of the hands—off policy.199
Although African nations consider as paramount their own
affairs, lacl: of development capital has opened them to
big-power intervention in their domestic and foreign
ppolicies. In the main, they develop attitudes that
disregard O;Aan aspirations. Iial®wi ranks first among
African states that frustrate 0.A.U., efforts which ref-

lect the aspirations of the continent. Why single out

(a) Firstly, it is well-known that the majority
of the 0,A.U. member gtates have been unani-
mous in condemning +{he apartheid policies in

South Africa and Fanibia.



They have generally agreed on the application

of sanctions against the Pretom=ia regime, But
by the end of 1965, Malawi began secret con-
tacts with South Africa to secure a loan with
which Malawi built the capital of Lilongwe,

She obteined a further amount with which she
built a powerful radio communication station

as o 5if5.°%% On the 10%h of September 1967,
HNalawi formally announced that she would continue
with her diplomatic relations with South Africa,
The significant part of this statement, was that
the formal announcement was made a day before
the 1967 Kinshasa 0.A.U. Summit of Heads of State
and Govermment,

It was clear that her attack of the 0.A.T,
wvas to please South Africa, Malawi further
received aid from South Africa to finance the
railvay line from Northern Mozambique to Malawi
to the tune of £6,400,000,2% Since then, Malawi
‘has shown apathy and has been hostile to OoA.T,
activities on the continent, Addressing the
Halawian Parliament in July 1970, President
Kemuzu Danda further defended his contacts with
apartheid South Africa, but condemned fellow

African leaders, thus;



"African leaders condamned sale of arms to

8outh Africa by Britain. A4s T understand

ity my fellow African leaders are saying this,
Britain must not sell arms +to South Africa
because if ghe does, then she is helping to
prolong to continve with apartheid., In my view,
in my honest belief, honest opinion, Mr, Speaker,
it is absolutely of no use we the African leaders
north of the Zambezi or farther elsewhere on our
continent the African continent, denouncing the
white pveople of South Africa, white people of
Rhodesia, of lozambique and, Angola from a distance
thousands of miles away in Addis Ababa, Iew York,
London, Lagos, Singapore, it is no use we African
leaders shrieling oux heads-off, calling for boy-
cott and ‘isolation of the whites in South Africa.
It is of no uge us uttering empty, idle and
childish threats at the whites of these countries,
which threats everybody, everyone including our~-
selves lmows we are not capable of implementing,
no use at all," 262

This statement by President Kamuzu Banda, only implies
the support he has for South Africa, President Banda was
ageinst the stand African people took to refuse any dialogue
with the racigt regines. It is in total contradiction with the
Lusaka Manifesto on Southern Africa signed on 16th April, 1969,
The manifesto was later approved by the General Assembly of
the United Nations.205 “he proper course of action would have
been to immediately expel Illalawi from the organisation but
there was no machinery foxr that purpose in the O;A;U. charter,
1t is incredible +that a member of the 0oAsUs should meke a
statement that supportvs the suffering of Africans undexr apart-
heid South Africa,

An Amnesty International Report for March 1979,204
listed South Africa as anong the world's worst countries for

torture and described such torture as standard practice,



Many neople mnder the age of 18 years were detained under

TERRORISII and Internal Security Acts without trial. But

it must be pointed out further that by receiving South African

aid, Famuzu Danda was perheps complying with;

#South African policy which believed that
economic realities will forece Africa to
cihenge its attitudes towards ler.”

Irade figures with African states were

put .at RC00 m with BOTSWANA and Swaziland
topping The list. 205

In 1976, South Africa overtool: Britain as a major trading

partner, accounting for 37% of Malawi*s total imports and

- “t 1 (] - - 206
R 83,2 n South African exports to Ialawi,

(b)

Halawi is not the only country with trade links with South
Africa. On her vart, Gabon had heen sending private delega-
tions to Jouth Africa and shown willingness to co-operate in
economic and medical fielde. Ag 2 result of these contacts,
a South African millionaire Louis Inyt had taken out a

share with a Trench oil company to build a hotel in Libre-
ville costing #7,000,000.°°T 14 1971, the 0.4.7. appealed
to France and Britain not to sell arms to South Africa, a
deal which caused students riots and demonstrations at the
University of Zambia and French and British embassies in
Zdanbiay Lusal:a, Malagasy and Gabon supported South Africa,
suggesting a dialogue with the regime as against the 0.4.U.

declaration. When France carried out atom~bomb tests in

the Sahara, the 0.A,U. attempted to dissuade France from



(a)

- 96 -

carrying out the tests, But O;A;U. Francophonic states
ignalled happiness and viewed the tests as part of their
achievenent, President Boigny stated then that the tests

were in their interest,

Janbia a2lso bought 177,578.84 tomnes of maize from South

(&)
(0]
cr

Africe at a cost of K33me20C This was at the helght of
the liberation war in Zimbabwe., Ghana has received

$21.25n fronm Britain for develcpnent projects, Tigeria
D 350nm ond #37.5m Swiss loan for the state of Anambra,

09

the biggest loan to any Africen counﬁry°2 From Britain,
Halawi received g20m for agriculture and this was part of a
£120n paclage deal over three years to buy vehicles and
equipnent. Ilalawi received a further £700,000 in 1980 from

. ‘ . 0
dnerica for Ruwal water supply progects°21

In 1979, Anerica rushed to Suden, defence equipment for
Sudanese ..army to counter-Libyan air raids, These included;

[} P S R
20 1 IT 60 LIS

12 22 197 mn howrtzers

-

Chnd noceived 5,000 tons of food Tfwon

- . -y e
=

conunicationg Iy I072~00, She mecoived 50m Merks for

1

nex reconstmiction from ”e“u-f**”“nv vien Chad budget had

o geficit ol F6ln. In 190 Sly Libye peid salarvies for civill

.

serventz in Chad in August for gix (6) monthg in addition



vo militery aid.

It is submnitted thet while Africen states condemn the
apaxtheid policies of South Africe, they are directly or
indirectly treding with her. In sone cases, O.A.U, member
states have received aid directly from South African allies
such ag France, fmerica and Britain, and confirms South
Africen policy in relation to Africa. The roint to be stres~
sed ig thot with the race for economic aid from imperialist
states of the Vest, which aid reflect the weaknesses of Africa's
economies, the 2id itself has influenced hostile attitudes
towvards the cause of African unity. The Chadian utterances at
the O.A.U. alrcady referred to, reflect the fact that she was
beiny baclied elsewvhere, although of course it should also be
appreclated thet the 0.A.U. in the main supported the Habre
facvion group, a factor which influenced the Weddeye government
to reject Cu.loUs negotiations. What is also clear is that the
aid received reflect the desire among African states to pursue
indivicual state interests than African Cause at large and not
to abandon state sovereignty. In fact some African states
(Tenzania in case of Biafra) have the tendency to fly to the
metropoles to explain their stand and receive further assurance
as to the stand to be taken at major C,A.U. issues. It is
argued thet the neo-dependence of African states on Western

oA

aild influence attitudes in the 0.A.U. that make African unity

difficultr to achieve.
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LACK OF AFRICAI IDZOLOGY

Africa has no single ideology, thet ic a cystem of
political thought that can guide the pracitical sctivities
and policies of states and the entire fabric of the 0.4.U.
fany African boundary disputes are cngifnded by diffe-

N

rences in state ideologiesy A - mthiopia annou-
nced that she would adopt a sooialistﬂideology and this

wag an attempt to get the country away from Emperor Haille
Sellasie's capitalist model of ideological thinking. But

the war with Socialist Somali had reached crucial stages

of big power intervention and it has been shown that Russia
influenced the Ithiopien goveranment to change from Cepita-
list to Marxist or Socialist ideology when Col. Mengistu
signed a twenty (20) year Treaty of Friendship with Russia.
Kenya and Somalie differ ideologically because Kenya is more
capitalistic. The Kenyan policies reflect American interests.
However, there has been some evidence of attempts to change
to a socialist ideology. Tanzania has openly chosen a
socialist ideology while Zambia has been persuing Humanism,
The point ought %o be made therefore that by the very nature
of differing ideologies African leaders could not be expected
to form one pawticular line of political thought on any

major issue concerning Africa. The 1978 Tanzania-Uganda
war was itself a culmination of ideological differences

between Nyerere and Idi Amin.



4.

Verbal squables caused by state nationalism could not he
avoided among leaders, but these undermine the OeAeU.'s

strength at resolving major issues.

Although lenguesge barriers contribute to difficul-
ties in communications, this has been eased by the fact
that Suglivh a0 Mronel sre ccsong Ly gpoken as official

o

languages in many African states.

LACK OF INFORGCIITIIT IIACHINERY TN THE CIARTER

Althourl: the Ol A.U. has established the Commission
for Mediation, there is no provision in the charter which
could aspist the 0.4,U. enforce its decisgions.and make
ite decisions binding on member states. The machinery
evolved at Addis Abeba were not enough to bring to an
end the hostilitiecs in Africa both from past and present
experience. Individual interests of stetes continue to
receive priority over organised authority of the 0.4.T.
The vital link of maling recourse to the O.A.U. compulsoxry
or to judicial seiitlement of disputes wags deliberately

left outs The CudsU. is normally seized if a state refuses

N

to comply with its decision, and the 0.A.T (sthemcxixb
when Chad refused to comply with its peace plan, Urovides
further evidence of a weakened machinery. All that is

left in the O.4.T. is political talk and slogans.
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Addressing the 2°nd Session of the 0.A.TU. Council of Ministers

in Kempala, in 1974, Idi Amin stated;

"iain weaknesses of the 0.A.U. was

lock of determination and there is

too much talking in the C.A.U. and

I an fed-up." 212
Amin's statement was followed four years later in Mogadish
on 6th April 1970 when 0.A.U. foreign llinisters pointed out
that the mechinery of dispute settlement in the 0.A.U. was weak
and left ¥The organisation with no alternatives when negotiations
and mediation heve failed., It is argued that African leaders
refuse Lo abide by the decisions of the O;A.U° because they do
not want to give away state sovereignity. DBut as has already
been stated, leaders only pay lip-service to the cause of
African wity Lo an extent of even blaming super-powers for
internal squebles and mis-understandings between and among
African states.215

I+ ought tobe submitted therefore that for the entire

nineteen vears of the birth of the 0.A.U. the organisa-
tion has failed o find solutions to crucial and chronic African
problens. Those of the Somali-Bthiopia, Morocco-Algeria rank
among the early ones. True African unity, ham still not been
reached, and the aspirations of the African people, hopes for

political and eccnomic development and above all the security

of Africa has gtill not been fulfilled.

hat seem to have been achieved in the O.4.U. are irra-
tional divigions over non~politico-legal issues such as the

admission of a suerilla movement to the Assembly of legally
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free independent states. However, the development

pattern in the majority of these emergent African

States continue to be influenced by Western nolicies

of the metropoles. Zxploitation of resources continue
unabated, under~develonnent continue to plague the majo-
rity of the Afxicen peoople. The spparent leacic of commuitnent

B

on the part of these [Imicon leaders, coupled wiih the

-

degire to enyich thougelves while in office hasg become

a standard pattein of leaodershis in Africa,

The incideiice of nilitaxry intervention in Africen
politics hasg become o cormion phenomenon. The most common

e
ground for these nilitery interventions, are sllegations

that the civilian governrment was corrupt and squandered

the country's wesources. When Wkrumah was toppled, the
soldiers accused him of corruption and heavy personal expen-—
ditures from the natilonal budget, A similar criticism was
advanced against Obote's civilian government in Uganda

by Amin's Military Council., The appearance of the military
in politics not only shows desire on the part of the mili-
tary officers 1o gain & share of the national cake but for
Africay, it signals a leadership crisis. Where there is
leadership crisis, it is\difficult',for these leaders to push
with vigour, the cause of African unity. A4 false start to
Africen unity had been made, and a reborn Africa of the

eighties must start afresh. ILet us examine therefore, areas

that require improvementis to ensure the unity of Africa.
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CHAFPTER VI

PROSPECTS FOR 705 FUTURE -~ SUGS

LIJ
9—3
i
&
1

As already outlined, one of the major weaknesses
of the OsA.U., is the fact that it lacks enforcement
machinery for its decisions. It lacks even such provi-
sions which could enable it condemn retrogresgive actions
of its member states., Thig is amply proved when Nyerere
demanded in 1978 that he would only accept a negotiated
sevtlement over the border dispute with Ugandea if the 0A,U.
CCIDIITIED Uganda, the O4A.TU. had no provision in the charter
o boek ite condemnation of Ugandan invasion of Tanzanian
vernitory.  And of couvse, Nverere's confidence in the O.A.T.

vithered as a result of this frilnure.

e B lalie 1 1

wir in Jenuary 1070, the Yeddaye governmort in Chad
ated by the 0,4,T.,

action wes taken

the Afvient organi ol

- for not only refusing to acecent the Q.A.U, plan,

It ought to be gtnied that in relation to the United
otionsy the 0eAWU. is considered to be 2 regional organisa-
tion within the proper intexpretation of Art 52 of the Tnited
ciiong charters In accordance with Art, 102 of the United
wations charter and Art 25 of +the QJ.A.U. charter, it is

regsicliored with the secretariat of the United Mations, 214
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The eifect of thilis registration, is for the United

Tations to wegend the 0,4,U. as a partner in the seaxrch

ot

for international peace and security in the continent of
Africa,

In oxder %o strengthen the O.AQUQ enforcement
machinery +to encble it handle the ever—increasing dis-
putes among its members, it is necessary to modify the pro-

~
-

viesiong of the charter in the following ways;

Lo the Corviission is already established, it is only

scccosary o suggest that the task of the Commission

o

and its staff should be confined to investigating the
couses of particular disputes among or between member
states. Upon the facts, the Commission draws up a
report to the Council of Ministers and supplying a copy
to the disputing states. The parties would not be
allowed to comment upon the report or publish it until
the Council of Ministers has made its findings. The
Comnission should not mediate or negotiate a settlement
but merely to report to the Council, indicating in

the main, its opinion as tp the manner oyf settlement

of the particuvlar dispute. Its Jjurisdiction would be
based on any disputing state meking a formal written
subnission, requesting for such indulgence by the Commis-

sion.
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The Council of IHinisters could give directives for the
Cormission to carry out such investigations and to report
its findings to the Council. In its investigations, the
Cormission should avail itself of 211 data and if pos-
sible to visit disputed areas and examine documentary
evidence pertaining to any claim. In drawing up the
report the Commissioners ought to take account of both

nolitical and legal aspects of the case.

As for the rest of the provisions pertaining to
the administrative aspects of the Commission as at pre-
sent, it is further suggested that these should remain
un-altered, unless it can be shown that any further altera
tions would contradict the new functions and operational
procedures of the Commission. The major portion of its
functions would be to investigate boundary disputes as
opposed to dealing with internal domestic strifes of
member states. It would take its decisions or opinions
by a majority vote. Putting the matter this way, only
reduces the role of the Commission to investigations and

reporting to the Council of HMinisters.

(i1) COUMCIL OF IINISTERS:

4 Turther provision ought to be made in the 0.A.U.
charter to allow the Council to receive and study the
reports from the Commission. It will then call upon the

., []

parties to agree or disagree with the Commission's findings



(iii)

By a two-thirds majority vote of the members present

and voting, it would prescribe a settlement. Where

the parties have agreed the decision of the Council

be final and parties to undertake to regard as binding

on them such final decision. The Council would then
publish a report, indicating the manner in which a settle~
ment has been reached., However, wheyre disagreement has
been registered, the course of action for the Council
would be to compile a report upon the facts, together
with its own prescribed measures for the settiement of

the dispute and submit a2 report to the Assembly of Heads
of State and Govermments for consideration. The other
type of dispute which is suggested exelusively to be dealt
with by the Council, should be intra-state disputes, where
upon the facts, the Council should encourage settlement by
negotiation or mediation. If it failed, the course of
action open would be to send a report to the Assembly of
Heads of States and Govermment with comments as to the

nanner of settlement.

ACCHIBLY OF HEADS OF STATE AND GOVERNMENT

-

When & dighute has been referwed to the Assembly, it would
coll whon the parties to restate their case and where a |
scttlenent has been reached, it will prescribe measures
and a period witl:ln which the parties .are to comply with

the measures.



The Assenbly would then publish a report and to
legally bind the parties. It will then entrust
special powers to the Commission to observe on
the compliance of its decision or measures as
agreed upon by the parities, and to repoxrt on any

violations by any of the parties.

AFRICAN COURT

It is irmorsent to insert some provision in the O.A.U.
chantor to »wrovide for an African Court {o hear boun-
dary dizouten enon’ member states and to advise on

intra-siese dicoutes. It would be intemesting for the

court aloo to 3

con petitions alleging violations of
Human yishis b O.A.U. member states. It is in fact
noted thet cver the present draft of the 0.A.U. charter
on Human Rights 1981 omits a vital organ of the
African Humen Rights Court. In the area of boundary
and other intra-state disputes, a state would appeal to
the African Couxt against the decision of the Assemblyo
In the alternative, where the Assembly is itself unable
to find a solution, it ought to submit the dispute .

to the African Court and allow the paxties %o plead
their positions. Indeed, where the Assembly has to
submit the dispute to the African Court, it need not

publish a »epoxt,

Vhere a state has alleged violations of Human

rights by another state, states should be free to



petition the Court. The decision of the African Court
should be final and binding on the parties. However,

a provision ouzht to be included that where 2 »arty has
disputed the judsment of the African court, <the Court
be authorized to put its judgment to the Intermotional
Court of Justice for roview and finality. The point

here is that the African Court should be able %o put the
dispute to a finality unless it is shown tha® one of the
parties was dissatisficd. In that case, the Africen Court
would be obliged +to send the record to the International

Court of Justice. On the other hand, states can apply

to the Court for review of the Judgnent.

But it must be ermheasized also that provision ought
to be inserted in the charter that both the African court,
the Assembly and the Council would not entertain disputes
subnitted to them which disputes have not been investigated

by the Commission. Secondly, a further provision to be

e .

inserted in the charter Yo prohibit any reference of a
dispute to the Security Council, General Asserbly or the
e o o

world court wnless opproval by the African Court has been

-

- -

obtained. It is hoped that this procedure would not only

TR

curtail on Africen dippuies receiving international dimen—

sions of the cold-van,

of solving Africen disputes within the frame~worl: of the

0.4.T. becones o meolidy, This would help cive avthority

) ]

and power to thic omsang of the 0oA.T. in rolation tvo

e African Court.



The Afwicar mwoco:

before the iozld couxt is called upon to meview the
decigion of *the Afzmican Court., The noimcl inter—

nationsl law puecopts rould apply to sive legelity

-

to the provinion,

Let us elso axgus here that given these amend-
ments to the choxier, they may not in themselves abgo-
lutely stmengilon the wnity of African sintes, Dut

av leagt they would noint to some direction %o gain

compliance of O.A;U; decisions and in the main, to

ine co-operatvion of states. The provision for

& regional court olready exists in the Buropean conven-—
tion on Iumen RUighis and the Organisation of American
States, Thesge have, by and large, settled dusputes among

its member statesn successfully to a finality. In the

')1!':
Buropean conveniion, I LAVLESS GASE “~7 is o betier

example. The facis were briefly that the applicant,
& national of Ireland, was arrested and detained without
trial for five (J) months in 1957 when the Trish Republican
Army was causing much violence. The Bumopean Court held
that LAWLESS wago vrongfully detained and entitled to be

"

released. The case neinly centred on violation of Human

rights by Bngland, - The IRELAND Vo UNITED KIIGDOM CAST 216

is a further exarmle., In 1971 Ireland petitioned the

Buropean Court, pleading that the United Fingdom had violate



an undertaking for deteining Irish national szcoused of
terrorist activities without trial. Among +the many
findings the Court made was that United Kingdon was guilty
of inhuman treaitment of the prisoners. The point is there-
fore that an African Court could equally handle cases of
violation of human »ights, given the necessary provisions

in the charter, This would be in addition to handling cases

involving border disputes.

The Organisation of American States which date back to
1889 when the United Siates convened a conference of Anmerican

States, which culminated in the Bogota Pact of 1948, 217

give clear examples of how a regional organisation of the
0.4.U. type could solve disputes between its member states.
It sought to find inter-imerican peace'and security in the
American Sub-continen® and to settle territorial disputes
among its members. Te con only say that its record has so
far been remariable. As early as 1937 an Inter-American Com-—
mission mediated successfully in the dispute beiween Haiti
and the Dominican Republic, The dispute itself arose out

of an incident at their common borders in which Haitian
labourers were killed by Dominican soldiers.> " In 1948, the
OedoSo mediated in the dispute between Costa Rica and

19

U 2
Nicaragua and a poaceful settlement was reached,
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The HONDURAS v, JTICARAGUA CASE 2°° is alco important

here, On the Tth October 1894, Honduras and Hicaragua
signed a convention vhich demarcated the limits of the
two countries, In 1904, a dispute arose in which the
Boundary Commission was asked to resolve the matter but
could not. The Iing of Spain gave the award to Honduras
wvhich Nicaragua contested at the Hague. The International
Court of Justice upheld the Honduras award and directed
that Nicarague woas under an obligation to give effect to
the award. It be pointed out here that the OeAsS. has
tended to draw on regional legal and diplomatic traditions
embodied in the charier, What has even been of more
remarkable, has been the fact that the O.A.S; had created
a legal machinery which has, to a large extent, been able
to stop these disputes from developing into full scale
warse. It may be observed that recourse ~to the International
Court of Justice or judicial settlement by a member of the

(3

ast resort. A Court within an African

1t

OoAoSs is done as 2o

frame- worl: wvould save a sufficient purpose in Africa,

Secondly, fronm its inception, the oxganisation of
African Unity hes suffered from a chronic lack of funds with
which to meet projects that reflect the African aspirations
within the spirit of the charter. The majority of its
members are wnwilling and are seemingly reluctant to pay

their annuall.." subsecrintions to the budget,
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The OoA.U. peace~izecping force in Chad which completed
its operations in Junc 19082 suffered from laclk of funds

'

to maintain itself wp to as long as .sufficient peace had
returned to Chad. In fact the whole idea of sending an
O0oAeU. peace~lkecping foxrce to Chad would have no% initially
been implemented had it not being for France financing the
force, with Nigerio and ZSaire contributing towards its
maintenance, It 2lso becane evident that not only did the
Bastern and Front-line states contribute no forces and refuse
to assist in the expenses of the force, but that the whole
idea was entirely left ©o Prance and her francophonic allies
except for ex-British lligeria who largely contributed both

a Commander, troops and financial resources, The cost of
maintaining the troops was estimated up to #£150m and this

would have costed about F300m for a full year., One wonders

why African states refuse to contribute towards the O0.A.T,
budget considering thal the race for foreign aid from developed
countries is much higher than before., By 1901, the total
amount of aid to African states from World Dank had reached

221 222

US $849m, the largest of which was US $247Tn which

went to Nigeria end US #100m 227 to Ivory Coaste

African glates ought to use part of this 2id to pay for-
their subscriptions beecouse no state would pey for them,
Neither is it feir Lo demive benefits from the O,ﬂ.*o and yet

fail to meet budgetary obligations. It nay not only be the
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.

juestion ol weall economic position of the majority of

African stotes, It goes a little beyond this, It is
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f laci: of commitment on the part of those
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acli of 0.A.U. charter provisions to compel
nember gstates (o meet their budgetary obligations. Two

suggestions therefore require special consideration;

(2)  DUDCOTARY ASSESSMENT COMMITTLL

Provinion ought to be made in the 0.4.T. charter to

provide for the establishment of an 0.A.U. budgetary

o

ssessment Committee to consider the amount each
state wvould contribute on the basis of a statels
econoniic position taking into account its economic
and development projects for the running year and its
external borrowing capacity,

(b) L furither provision ought to be included in the charter
to sitipulate what would befall a state for failure to
pay ivs dues, and such consequences could range from
denying a member state to vote, suspension from segsions
to complete expulsion from membership of the organisa-
tion. In this regard, further provision be made for
re-adnission on conditions to be met particularly that
a nenbex has paid arrears and a fee for default.

(c) A further provision be made to give authority to the

OelLeUs to bring the African Development Bank under its

w

specific control and to insist that a member should not
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be allowed to constently receive aid from developed
countries if such a member constantly fails to meet

its obligations. In the ‘'a2lternative, 2 member which
has met its obligations should have full 0.,A.Ue. autho-
rity to receive aid from any developed nation. It

is saddening to note that many leaders have borrowed
very heavily Irom the West but the money is not been
used to develop fully, the welfare of the African people.

Instead, leaders are using this money %o enrich them-

selves vhile in office. Zambials Kanyemam~gzate brings
~ry
the point home.“" -4 In the 1977-78 rainy season, heavy

rains caused floods to the Makeni, Misisi and Kanyama

ip and & number of squatter houses collapsed,

£

shanty town
leaving a nunber of gquatiers homeless., The government

of Zambia then requested for donations from business
houses and agencies to help finance drainage projects

in the affected areas. A number of International agencies
including Switzerland and Russia donated. The then

Cabinet lMinister for Iusake Province Hon. Rajah Kunda,

isappropriated for personal wuse blankets and other mate-
rials intended fox use by flood viectims. He further
misappropriated fox his personal use, bricks with which
he built 2 personal house, A Commission was appointed to
investigate the natter but the government intended to

harsh-up the findings, had it not been for political pres-

sure. Kunda has since been arrested for zbuse of office,
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The nilitery coups in Africa, allege, among the many
reasons, that the civilian government have squandered public
funds =nd enriched themselves., They have corrupted the
civil service., At least, this type of allegations featured
prominently when Idi Amin overthrew the civilian government
of IMilton Obote in Uganda.225 The point we are making is
therefore that from the aid received, African states ought to
pay for their gubscriptions to the OoA;U. budget. Those
who do not pay towards the budget must be prepared to face
the consequencec as prescribed in the charter. There camnnot
be benefits from the 0,4,T7., without obligations, and realities

ought now to be faced,

1. In She econonic field, it is importent to emphasize
that regional grouping would be a better alternative
amons ‘the O;AoU. members, However, it is gratifying
to note that already, this is being done. With the
help of the United Wations Economic Commission for
Africa and the 0.A.U., an Afxican Regional Technolo-

oicel Centre has been established in Addis Ababa, 226

It hes the following objectivess

(2) 4o assist member states in the establishment
of national institutions for the development,

traensfer and adaption of technologys.

(b) to identify and supply consiltants to member

atates to advise on technology.



|
E

- 115 -

(c) Pronote effective links bLetween producers
and users of technology at national level,
(d) Orgonise training, seminers and workshops
on vaxrious aspects and problems in the field
of tecimology.
(e) Promote exchange of technical, managerial and

research staff at various levels,

(£)  Dronote orientation of cducation towards

technology,

() and assist states in identifying alternative

5]

sources of technology in various fields.

The Tnited Hations Development Programme contributed

21.on towerds the 1978-79 budmet ~2! and the rest of +he

noner wrould cone from sub~scrintions of the (25-26)
nomuen pictos.  The centre's firgt session took place

on the 11{h Ilav, 1978

e

n Arusha, Tanzaniz.

DACT ATRTCAN MINERAL RESOURCES DoVELOPMENT CENTRE

hes alreedr been established at Dodoma in Tanzania in

June 1970. It had a budget of £100,000. 228 It has an

initinl nembership of four (4) siates, Ethiopia, Mozam-

bique, Comoxos and Tanzania, ts objectives are mainly,

. .. 229
to provide;

(a)  Advisory services in the: .fields of planning,
implementation and evaluation of geological,
geo~chemical, geo-nhysics and hydro-geological

préspecting and exnloxration projects,
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(») o carry out technical and economic
ore=feasibility studies in the deve-

loonent of minersls,
(c) Do collect and disseminate data.

(iii) I WEST ATRICA, W03 ITULTI-NATIONAL PROGRAIDIING OPERA-

NIONAT, CBIlDXY "7 yas established in Hieney, Wiger in

- o . Lo~ ) 1
197¢, with sixzteen (16) countries as nmembers “hat form

.L

ntvo Ml use, resources

( f 'v'} ) (\Tm"'"f"“'“" """f" TOT
g

e LS et . A e At e

Moo L3200 a7 A Sovihonn Africon Develeopiient Co~ordination
Conference (Ciﬁ“”\ Coven bacln to 1974 whon it wae realised

thet Tosonbicue wourld be indenendent. Twen sident Kaunda

of Zembio gpole ol o Goy when Southern African states
251

could ppeal: of ccononic liberation, it was followed
by The Iusalze Declaoration on Southern Afrieca towaxrds
Beononic Tibeootion, This declaration reflected a comui t~-
nent of nine (9) Couthern African states to pursue poli-
eies thot ain ab econonic liberation and integrated eco-
nomic development of netional economies. TIn o wider
cbntext, howevez, 1% wag equally aimed at not only at iso-

.

ating South Afwica ond reduce its dorninating role econo-

[—)

t8 establishment was to enhence
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thie political unity among the FRONT-LINE states. It

sove wransport and Communications as major priorities.

And recently, the Preferential Trade Area ended its meet-

-

no in Lusake with a pledge for further economic co-ope-

:-h

rations It ought to be obgexrved at this stage that;

(o) firstly, these resgional groupings are being
done under the authority of the 0.,A.TU.

Y.

(b) secondly, there exis’t therefore, sufficient
regional economic grovpings that aim not only
at economic developnent of their regions but

3

also make genuine atiempts at the unity of

African states at sub=regional level., VWhat

L

remains is to put these groupings to full use.

Although Amon Nsekela refers to these groupings as

(o}
TRADY TIIONS OF THE POOR, es52 the case for economic co=-o

opecration and integration is obviously compellipg. It
in o first step towards Africals economic self-reliance
and cuti~dovm on the race for foreign aid, in which new
coners, Zimbabwe, have already obtained a 246,600 dollars

233
Logn from America to finance legal training. FEconomic self-

T

reliance for Africa would be long and cumbersome, It
vould involve a great deal of sacrifices on the part of
states, but as a Chinese proverb hasg shown;

"Iven the longest journey begins
with the first step.™ 234



4e

. of financial aid and <echnical assistance.

The only »roblems that would mitisate the
LY 15

effectiveness of these groupings would be un~equal

gains, inter~stote ilcological differences and

external political influences. In fact, it is
these factorg which characterized the fall of the

Bast African Cormmmity., DBut African states must under-

B

. L0
G186

stand chie policy of creating seversl unsiable

and weal: though independent states of Afwica still

remains & najor goal in the West. It isg important

'

therefore that staltes co-operate and pool +their resour-
ces together, if neo-colonialisnm has to be “:checked,
Regional econonic jrouping is a vital initial step %o

.

symbolize African w

K}

h

im
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A SOCTALIST TDTOLOGY TOR AFRICA

It hes beon anrmed in the course of this naper,

- »

that Africe lacls a single ideology and that differences

[HN
[n]
(7N

deologies cnong states have compounded many of the
disputes, It ie argued here that in order to hack up
the economic zegional grouping that have heen discussced,
Africa needs on Bfmicen Socialist ideolosy. It needs

0

Socialism to meet hoex needs. As Okoye has pointed out

(o]

in his writings, old capitalism was dying because it was
unsuited to new lechnical conditions of production. Nobod

really believes in it and as 2 result it surviwes in the f

\J1

3

N
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Under %he theory of Vsurvival of the fittest," the road

ig prescntly wide open for capitalism to decay and to

leave only pociclicm as a promising survival path. Tanzania
has so for wolen the lead in her adop tion of a socialist
thionia and Somalie have began to formulate

. policies. President Kaundats humanism in Zambia

borrows o greot deal of gocialist ideals.

Cocislicn is nore than a necessity in the political

: - : KA m VT T A TTan S - i s ‘ 236
~life of Afxican guaves. e MONROVIA Unity Sumnil
betqeen.“euphouéﬁibigny of Ivory Coast, SekouToure of Guinea
and Senghor of Denegal held on the 18-19th March 1978 %o
reconcile their political Mdifferences, called for the establi-

shmen’ of Africen socialism to meet the political needs of

Africa. In the words of President Senghor, he stated;

npcaica was increasingly beconming the
gcene of a triple eoonomlc, milikary
end cultural conflict belween Bast and
Tegt and Africa's salvatblon was neither
in cgpitelism nor in conmunis but in
o, "wll°t and democratic vutb adapted

to udG African context. 237

Precident Senghor had addressed these remarks to representa-
tives of pocizligt parties assembled on 313% Septembexr 1978
in hig cenital o lay ground-work fox the creation of a

DAN~AFRICAI SOCTALIST UNIOM. Ie ar-ed +the Conference and

indeed the envire African leadership o re-read Marx and

Tnpels writings in order to lay further ground for African

sertics o Jjoin the socialis nternational order.

Lo
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e
e
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What emerges from Lenghor's statement is the fact
that socialisnm hog become and is still becoming widely
spoken by African lealews. However, not all thesme lea-

ders engage in real socizlist programmes which promote

0
I

-

econonic and sociazl Cevelonment. The political thinking
embodied in socialism only imply three fundemental concep—
tions;

L] -

(a) +that common ownershin of the means of production,

i AN

distribution of roods and exchange of produncilon,

" ]

services, axe fox uge by the people and not neces-—

ey

sarily for pirofit.

(») it concentualizec planned methods of production by
the state baged on nodern industry and menagement

services.

(¢) but more impoztent, political power is nlaced in the
hands of thie neonle. This is in keeping with the long
accepted egalitericn  spirit wvhich featured in tra-

ditional Africen sociely where all are vorkers and no

e ATy e
L0S Lie OW.LChle

African society wWes cgsentially communalistic in nature.
Porests, streams, gracing land were owned in common by tﬁe
community. It seems to me therefore that given this tradi~
tional Africa. sgociety, what Africa. would require would be
a rational and plenncd crtonsion of that patiern 1o encompass
larger aveas of *the community than is for the family. States

and Africa as a whole nceds to democratically ascertain the

needs of society as o vholce.
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Lo L% wene, the immediate tagz for Africen leadexr-
hin would be lo evolve, in the pmacticel work of natio-
nel reconguinictlon & new synthesis of socialism by drawing

r\ p

fronm the rich Africen Cormunael traditions and borrow from
revolutionaoy cipyeriences of Islamic end Vestern~democratic
he guccessiul experiments of

s e m .
chricticon tulelore as well ag

ocut that 2 zgreat

P R I
SOCLOLIL DG LODU S

o
ot
-
<
2

deal ol dcbete Lp going on among sclhiolers and intellectual

"

rovo¢uu¢oaa:;e(:gggjrgg/on the notion Uhat African unity, ot

ite ver coxe lico gocieliou,

in emergent

RN R - - . A T e I R I 3 K L
T IENIRE bid R AloRoil conisolints, end reo-

S - - ey cmmam S T wr eeeteat e 3 3 - L1 <L
colo Sietn o trowd crcilonoly oinlive o meintein the glotus
- TN e s e - - £ e v Y o -

o.  Uimuo 1rill Be problenms of the voyn and nesns, organisa-

tlonad o pumel; toehnicol problemsm, Uhie problem of reconciling

order with Hoosmons and! - {wskwahit) rivileges. 2ut it must

' . fal

2leo be rorlloed Lthet for African siocloo only under socialism

could <the contvinent reliesbly accunulote the necessary capital

“

)

neelCed fox the development of Africe, ensure thal gains derived
from incdusiricl Investument are applied for the welfare of the

1en could Africen unity he resligzed and



mhe socinlict opiates of Africa would obviously differ

1 ought not to e arbitrally
lecided but sciciifically explained, taliing account of
gpecific and spcclcl cirveunsiences of each gtiete.

A mejor objeciuive in socialist reconstruction for Africa
would be Lo enpure not only the eradication of imperia-
lism, forecign oppression end neo-coloniclipn but that
African stobes world be cble to develop within an African

continenicl Jwrnc—volii, & framework which Africa has

been wneble to acaiove since the inception of the OoleTe

A provigion ought lo Dbe provided in the 0..4.U. charter

encourcge the practice of socialism within

[o]

which rould

the boundaries of African states, a step which appear to
? 5 i

-

have zlreadsr bheen talen by the Africen cx aft charter of
Lo y

the Humen and Dconle's mishis, when it rocopnises the

rights to the fanily.

OebolUe IIGH ITELITAT COITIAY

e st me=ghote what Kwame Nirumeh had already

> 3

seid that the unity of African states implied a unified

1.

nilitary delfence ooreten. It is argued here that time

has come, for Africe o put her military resources togeth

for the defence of <the continent. The O.&.U. ought to

provide the machinexy in the charter in which states coul

set aside camy uniis ready to be rushed to troubled spots
.

end attempt to prevent foreign intervention nainly by

super-powers who intermationalize the situation.
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The Charter of the ColiaUey in its preamble, refers to
the need to establish conditions of peace and security
on the continent tut ingstead states resolved to create
a Defence Commission to co-ordinate policies in defence
and this defence comiigsion is ineffective because it
has neither the power nor the equipment with which to
start work. One reason wes the undisputably reluctance
of most of African sictes to give part of a state mecha-
nism which reflect its real govereignity for a continental
cause, Dput there are now ressons which necessitafe the
setting up of an effective defence gsystem on the besis

L S t

of the Varsaw or llato systeme under C.A.U. Command,

(i) PFirstly, CSouth African troops continue %o cause
havoc in Angola, and the other Frontline states

without any resistence.

(ii) And secondly, forei.n troops are defending an@ giving
securitvy protection to a number of African states,
The point ies that foreign troops are stetioned in
places where Africen troops were supposed to be

stationed.

(iii) And Africa hes become not only an ideological battle-
field for the super-powers but also a testing and-
display field for military hardware and the training
of their military personnel. A close examination of

this situation ie important here.
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The Zthiopien-Somali war over the Ogaden area in the Horn
of Africa is largely a war between Russia and America
behind scehes. Under Emperor Haile-Sellasie, EtHiopia

vwas o major wecepient of American nilitary eid but

began to receive Soviet military aid when Lt. Col Mengistu
was advised by Ruseia 4o lead the countiry towards .a
sociali state under a twenty year Treaty of Friendship
between Hthiopia and Russia. By 197¢, Zthiopia turned to
Cuba for fu~t'i: 1 litary aid and was offered 16,000 Cuban

troone and »nilots to fight war with Somalia, and two full

Cuban brigaedes were stationed in the Ogaden ares to Maintain

peace. Iquiping Ethiopia for the war with Somalia, Russis

provided tanlks and Mig-fishters and by the end of 1978 she

had receiv a total of §2 billion U.S. dollars worth of

military oid from Soviet Russia. Thege were gocialist states

but they are not Africans. America reacted by finencing

nilitery operations for Somalis against Hthiopia and Kenya
and although no figure could be quoted, this aid ranged in
billions. In the Horn of Africa, the Carter adninistration

built-up a 100,000 men as Rapid Deployment Force, built o nili-

tary Dbese in Diego Garciz and a naval and airforce base at
Megirah iglend and has further plansfor & fifth fleet in the

Indian Ocean. Russia had a huge army base in Berbers in Mogam

dishu gufficiently equiped to monitor American Military built-

up in the Hozn of Africa, The military balance of the supexr-
=ML Q04 adlica

™y

=
3

e

i

dowers in tho ZTorn stood as follows;©
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SILIDVRY DATANCE IN THE HORN OF AFRICA

TYPE OF ZQUIPMENT AMIRICA  RUSSIA  FRANCE
COMDATANTS 18 13 10
SUB-ILARIITIS AD CARRIZRS 2 - -
SUPPORT SHIDS 15 -
MARTIT 1500 400 -

The 0.,4.T. nerely condemmed Super-pover military built-up
in the Torn but did not pint-point any particular power
specifically, only Col. Muamer Gaddaffi criticized the
Anericen idea of & Rapid Deployment Force but how genuine
this wvas, coulad only be explained in the events that led to

the streined »elations between Libya and Washington., The

presence of 20,000 Cuban troons in Ancola on which negotiations

fox the Maribien independence now remein stalled, is further

E N

proof of foreirn vIoops on African soil. Tven Lidya which has

heen rated oo one

[e]

£ the largest zrmics in Africa has about

1,750 Soviet aimed personnel and another 1,600 Germenv Democ—
s ra——

wllcan fopces helping with Livyan expansionist
tendencics 130 Chad. The African goil therefore is covered
AteQ aed

by foreiom Trooss end the conseguences are that the unity of

jex)

Africa is bein. nenipuleted to the mlvenios se of the militery
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souent therefore io th

eI DA any gt dae o ann o

CONILC oL Lliican BLaLUCE are DOoo.Laec

shovldd wo ~hle Yo defend nergelf from
It conll in foot

ol

Callly

at if the militery

together, Africa

any outside aggression.

vuation thet threa—

ai

Woenoe Africe which could liinder any reaningful
econcnic Cfevelonnmeont. Mot only are African asrmies expanding
steadily 1ilia Tibwa, but countries lilze Morocco zre g ending

o s <
heavily on nilitory herdwsre to fight emong Africans and
yet ther Zoil Yo coniribute to an African neace force in Chad.
L L5 -
There emmendituzes should now be directed towards building
a Pernenont Defence Force for +the service of Africa,
m T - T TR A e '»'T\'}'.T‘T‘N‘(‘\TT‘E TR Tr"ﬁr TR A= Y 241
TADL. Zs  LIDWATT DOFINOD AND SECTRITY LXPANSION
L0 SoTTor
: ! 1973 ° 1976
ST 1 2
NSRS TR AN ok 1 2 3
1 reginment 1 Brigade
15} [
VAT 250 1,900
oy L CANRIERC 450 1,000
ST 150 500
e T 0 T MISDBILES - 27
2 150
TLISO TN o5 50
Q 3 4Q
-
COTZrmy moomer oo 1 10
R B Ty — * L T g - ~ 2[
VUL s ATRICA CONTHMPORARY RECORD JCLUILE 11 1978-79 at DGT=75




This perhope veflected Libya's wish o hecome a nowerful
force in the llediterranean and by +hen his navy had only
257C0 noen with two Ruseian built oubnarines.

242

DADLT A: MOROCCAN MILITARY ZXPINDITURE IN
MILLION DIRIANS

1976 1977 1978
. JUDESD 15,945 { 21,630 17,597
(1) 2,339 59510 3,438
1,126 1,018 1,267
oo (1) 15 21 27

Joxvel - military intervention in African disputes
are often at the call of African stctes themselves because
of the desire to protect their sovereignity in the face of

a veall amiy. Although. HMorocco had a budret deficiet o

e

~ 243 . A
Dh Z45bn in 1970, 43 she enjoys military support from

dmeric: o oo Tios Der wilh de equipment., On March

2y 1902, lnewrica amounced that she would supply 108H~-GC
tanis velued ot $182m to Morocco end deliver six (6)

OV-10 DRONCO COWMTER-TNSURGENCY planes and twenty (20)

. e s 244 . . s .
TORTIROT P~ Zotg, &4 to fight her ver with the Polisario

guexrillag,
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was the wish of merica to arm Horocco in order to
counter Libyan activities since relations between Libya

dnerica's accugation that
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Iibya was engoged in intermational terrorisnm egainst America,
Anerica wan 100Ing To benefit by naking lovocco serve as
oint for Anewica's Rapid Deployment ;. Force.
With a further Jouds Avabian yesrly budget of Z400 for mili-
tary expenses, lloroccon armed forces have exnencded enor—

2

mousgly to 180,000 in +ho eighties compared %o only 61,000
s L5
in 1975.7"

It is opporiine *ihewefore that with thege nilitary
expenses and bigser estelhlishments of nilitery forces in

]

Africa, the 0.A.U. chariter ought to provide +the necessary
machinery for nermber asioles to contribute forces angd equip-
ment to an Efrican Defence Force under O.A.UQ High Command
for the defence of Africn end for the 0.A.Te %o uitilige in
intermal strifes og thas of the Chad sitvation., The call

for an African Defence Torce is inecreasingly beconing common,

-
ior as early aos 19

)
=1
™~
-
0
@
2
t
o]
3
I§]
=

Idi Amin of Uganda spoke of
weaimesses in the C.A.T. defence machinery and called for

the creation of on ColleUs Military High Command, A similar

call was reneated in 1921 by many leaders, OF course the
idea reflects Mirunonhtg thoughts in 1960's and vas rejected
because of smell oimtes of African states, but now the ides
has become more of & song end the 0.4.T, ought o provide the

Provisions in the chorten if we really have %o remove foreign

soldiers on the Afwicon convinent and to enjage in defence

Lo <
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mechanisns that have African orientation and originality,

It is of no uge clinging to sovereignity and abandoning

the African cause, because the majority of African states
are vulnerable to attack and Africe must have o means of
protecting and defending herself. Vhat ought to be realized

-

he threat to the independence and sovereignity of

~

a sipgle stote is the concern for Afwica ag 2 whole,

AT AFRTCNT LAIGUAGS ~ SWANTLT

While the Iinglish and French langsuage were serving
admirebly in the many of the Francophionic and Commonweslth

countrics of Afiice, the charter of +hie Oul.U. is silent

.
-

gg to vhot could have heen the officinl language wmiform

]
=
<
o}
')
Q
{-do
)
[
[e]
iy
!
e
§
|_.|
™
E
L?

is f2oe o ondorse O.A;Ua documents in its own language. It
oushi to be gicted that the Mnglich ond Trench languages
£Uill pencin o gymbel of the coloninl masters snd it is
necegsniy to otionpt Yo break awsy ao much as poseible from
colonicl tics., The arxgument ig that oy virtue of differences
in longuese, inor areas of nisuncersiending are created,
periiculdenly the Torth~South split over najor issues that
N .

conceim Liiiice.,  Fwench gpeaking comnimics prefer to tie

emong uhwencelvesy A provision ousht Lo be inserted in the
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OeloUs charter to provide znd encourage the creation of
sub-regional lanjuases. In Hast Africa, the idea was
already being immlenmentcd, to make Kiswahili as an official

language in the Dactexn sub=region of Africa.

In 1972, UIINECO sugpested Kiswahili to e developed
ag a sub-regioncl languoge in Dast and part of Southern
246 . .

region of Africa. The OlAlU, had agreed ot its lauritius

Summit to implement this suggestion. A Centre for Research

on Oral TRADITIONS ATD TACUAGES has been estoblished in East

Africa with on initiel budget of $400,000, with Sudan,

247

Ethiopia, lMelagasy and Tgnzania as originel nenbers.

1

cwahili ig ooolton in Teet Africe, Zaire, lozambique,
Malawi, partly in Zanbic, Durundi and Comoro Islands. It
can easily be leammt Iron Cape~Town 4o Cairo because of 1ts
histoxicel linlis with Amebhic snd other Jantu languages. If
Swahili could De dewveloned as o continental lenguage, nany
Africens would  lilze Yo see the organimation of African
Unity which nornelly debotes in Arabic, French and IEnglish use
its autothorny lansues

It must be subniitied here that culturally end racially,

Africa counte fox hlacl: and Aredb inhabitants of the Nort thy

it accounts for neny lonsuases and Sribes.



The relizion and ethnic gmoups are nultiple and diverse.
Detractiors of Alrican Unity have argued that the diver—
sity of the twiles and ethnic grovps hinder the unity

of Africe in moinly slowing the nace to un tys. This
problen has in the nain been recognized but one is temp-
ted Yo belicve thot these are artificial varriers that
digcovmage entimsiastic effort on 4the road to achieve
Afvicon wity, Africa can thereforo benefit from these
divemse and dilferences in lenguage and culture by encoura—
Sing crberesional len 1suagess  Thesge differences should be

congider=ed not

f</C uol’.), 110.'6 os

to be uged to contribute to a United A
differences are mcally strong as it

where, it ig pexrhaps

grouping should gerve as

sources of antagonisr

the more reagon that

-

but as complementary
v but as instruments
Lrica, If these

nas been argued else~

sub-regional language

8 compromisge,



CEAPTER VII

COMCILUSTIONr

The Organisation of African Unity as out-lined
earlier wvasg essentially conceived %o bring about unity
anong the diverse political, econonic and social entities
of the Africen continent, Tt wag believed that the orga~
nisation will be a source of political, economic and
social polariscaiion of forces 8o thot the countries of
Africa could Jointly and severally contribute to the well-
being of the African people,

Jowever, os discussed in Chapter IT and III of this
16 performance and effectiveness of the Organisa-

tion of Afxicon Unity, has often Deen Judged by the record

(o)
'_
f—:o
ck
1]
3
gi

el summits of its suprene~body ~ The Assembly of
Heads of Stalte and Government, whoge resolutions provide
guidelines Tox foreign policies in nember states of the 0.A.U,
These resolutions have not resulted in a material way to any
change in +the nember states thinling for +the simple fact that
these resolutions have no bindingness. The lack of legally
sinding foreo i e decision making process has led to the

tlenent of disputes in the 0.A.T, equally ineffective,



It has also been pointed out how countries like T zanla
have flouted the 0.A.U, prescriptions. . Nyerere'ls belin
viour in the Biafran war reflected the inability of -ember

gtatan

0 obay or abide by the 0.4.U, decisions and Hmine

ciplea, African unity as conceived by the 0.A.U. wag

flouted by Wyerere in the Biafran war,

The geocond major wealmess in not malking the OeAlU.
effective lion

een the repeated 0.Le7. splits on major

()

igsuers The 10Uh Tripoli Swamit of the Heads of State

anc Govermnent eonvened twice in the Libyen capital wit-

nesged 2 najor oplit in the O,A.U; on the question of the
adnission of Vepltern Sahara as a full nember of the O.A.U.
However, it is submitted that it would not have been legal

for the O.AeUQ to admit Western Sshara to the full member—

ship of the African organisation ag there is no provision

oy

n the charter for admitting a liberation movement.,

The O.A;Uo lacks support from its African leaders as
demonstrated in Chapter V who sometines developed anti 0.A.T.
attitudes as was the case in Chad., African leaders fail to
suppoxrt OQA;U. decisions, when such support was needed most
to enhence the concept of African unity. In the main, the
African leaders have often blamed the super-powers for making
attemptis to wealen the 0.4.U. Bui they do not blame themselve.

for refusing to a2bide and support decisions of the 0.4,T.
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The seltlement of disputes provision of the 0,4.T.
as a major thrust for achieving desired goals of the O.A.U.
have, by and large, been of no conseguences. The extent
to vhich these provisions have been effective, has been
discussed in Chapter IIT and on balance, it has been shown
that {these provisions have not proved effective in halting
hostilities among member states of the 0.A.U. By and large,
the vital link of making recourse to the 0.A.U, Commission for
Mediation, Conciliation and Arbitration compulsory, is
visibly missing. Yet mediation, negotiations, Godd Offices
and Conciliation are methods that emphasize the political
and diplomatic approaches in the settlement of disputes, In
a ﬁay, these methods pacify disputes but do not finally
solve thems It is because of these weaknesses in the charter,
that we have suggested a simplified machinery for settling
boundary and intra~state disputes. Thig new machinery inc-
ludes an African court and a further appeal to the Interna~.
tional Court of Justice as a means to effect full compliance
with OcAeUe decisions. The benefit of this new procedure would
be to move away from emphasis on political settlement of dis-
putes to involke legal machinery and give these decisions a
legal force behind them, The role of the Internetional Court
of Justice in the new procedure, would be to review decisions
of the African Court, particularly in areas where the African

Court has made an error in international law or has misjudged



factual situations.

As discussed in Chaptexr V, the inability of the
OsAsU. to finance projects that reflect Africa's aspira-
tions, cut across its effectiveness. The major problem
in this area, has been the lack of funds with which to
carry out these projects. The 1982 0.A.U. Peace-Keeping
Porce in Chad almost failed to complete its term of opera-
tion had it not been for France and America who provided
fundse. The O.A.U; could not raise sufficient funds from
its own account. These financial difficulties are compounded
not only by the weak-economies of member states, but also
some member states® wawillingness %o contribute to the budget
of the organisation. Although the adverse effects of foreign
aid cannot be over-emphasized, unwillingness to contribute
to the budget of the OsleU., cannot be condoned. In order thet
the economies of the African member states of the O0.4.TU. De
improved, we have suggested in Chapter VI that Africa's future
should gstart with the introduction of sub=-regional econonic
groupings which reflect regional economic cooperation. The
setting up of the African Regional Technologicel Centre in
Zast Africe, the Zast African Mineral Resources Development
Centre in Tenzania, the MULTI-NATIONAL PROGRAMMING OPERATIONAL
CINTRE in West Afzica, MULPOC, and its Lusaka based offices,
the Southern Africen Development Co-ordination Conference

(SADCC) and the Preferential Trade Area (PTA) whose Inaugural
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Meeting of the Authority of the (P T.A.) ended in Lusaka
on December 17, 1982, are all welcome developments in
gub-regional economic self-reliance and sustainancy.
These programmes also envisage the establishment of
regional common nmarkets, common currency and the removal
of customs barriers. The end product is the pooling of
regionel economic vesources for the benefit of the sub-region.
By and large these initiatives are being undertaken and
will continue to be undertaken under the umbrella of the
Organisation of Africen Unity. It is hoped that these
programmes would help remove the effects of colonially balka
niged Afxica.

But we have equally pointed out in Chapter VI that
one problem inherent in regional groupings, has been the
unequal gain in resources, and this factor characterized the
fall of the Last African common market. It featured also
in the Federation of Rhodesia and Nyasaland. The difficulty
in maling industrial investment decisions in most African state
lay in The size of the markets. One way of over-coming this,
is for grouned states to form common markets for industrial
producis wiich permit the growing of crops and the establish-
ment of indusitries that are reasonably economic in size. A
regional approach to the economic development of African states

has therefore become 2 Yworthy—trying" alternative.

Since the formation of the Organisation of African Unity,
and The option of the African states between capitalism and

socialism, the majoxrity of the African states £till remained



poor. THowevex, gome of then opited for a cenitolist mode

of production while ollons onted for 2 socislint society,

jor

ut on balance, thie Afmicon societies contimed %o remain

avivardly noo:,

The glaring ineccuvalit in the majority of <the 0.4.T.

member glates, io nonifested on the one hand by the merce-—
dezbens, lurueny Dolels, sl-scrapers etcsy ond on the othe
hand, the majority of 4l Deonle living in shanty townships.
Those living in chont:s hins see litt le change in terms

of the siendaxds of living, ercent of course, they are no longe

0

subjected to the obvious huniliations of . .colonial rule.

The OeA.Us therefore should male provieions in ite charter to
]

enable member stales o formulate, promote and enforce socia—

) . 3

list principles within Sheix boundaries., This is important

because only a2 genuine cocialist option in the najority of
member states of the O.AQU; could deliver the continent of
Africa from the cruching burden of under-development and eco-
nomic dependence. In fach, the people of Africo are demanding
a new path to Africa'c development and this cen only be a

socialist path to establich a new socialist oxrder in Africa,

Besentially, Africen mity is the basic objective of the
Organisation of African Tnity, as discussed in Chapter V of this
thesis. However, there hos been Aiffi culties in achieving
African unity because come of the nevly independent states are

unwilling to surrender o pert of their sovereirmity for the



!
| o=
W
o

!

salze of African unity.

We must also state here that while suggesting a new
epproach to African unity, account should be taken of the
fact that as a member of the family of international orga-
nisations, the 0.A.U. has won international recognition in
its search for peace and security on the continent of
Africa. Dedicated to the total liberation of Africa, and
to the economic and social development of the inhabitants
the O:A;Uo has at times scored successes Judging from the
O;A.U. efforts that led to the Bamako Conference. The Pan-
African drive characteristic of some of its members found
in President Kaunda of Zambia and that of Nyerere of Tghzania,
have greatly helped the O;A;U; to assert an African pe;sonalit
at international level, This African personality must now
be modulled to help achieve unity among member states of the
OclaTe

Adnittedly, there are a number of factors which undermine
the unity of African states as shown in Chapter V, butthe
the O.A;Ua and Africa as a whole, can no longer remain a
nelpless spectator in her owm problems of unity. There will
be nd experts to bring about political and economic unity to
Africa, neither could these experts eradicate under-development

in O;AQUQ nember states,
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