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duty, internal indirect tax or raw materials, electric
power, export duties on finished products, operation con-
ditions--such as guarantees of stability in legal, economic
and financial matters, as well as with respect to financial
transfers and the marketing of produéts, guarantees of
entry and movement of workers, freedom of employment and
freedom to select supplies and persons rendering services;
guaranteesﬁconcerningyconditions for thé use of watet,
electricit? and other resources necessary for operations
and conditions for transporting products to the‘place of
shipment; and gﬁarantees oh the allocationof foreign ex-
change, the supply of raw materials and protective measures
relating to the fiﬁished product and the reservation of
government and armed forces contracts to beneficiary enter-

prises.

EXTERNALISATION OF PROFITS AND CAPITAL

This is one of the controversial areas of foreign
investment. During the early period of independence, almost
all African countries placed no restrictions on repatria-
tion of capital and profits by foreign investors. The argu;
ment of foreign investors, especially companies, is that the
shareholders are outside the recipient state and naturally
profits that are declared as divi@ends have to beiekternaiised.

This is a valid argument on the face of it but the fact is
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that most, if hot all, foreign private investors have not
played a fair game; they have taken advantage of the exist-
ing orthodox company law, which leaves declaration of
dividends to the judgment of the businessmen. Thus divi-
dends are declared without due regard to the financial
needs of the host country, as already discussed in Chapter V?O
And yet if some of the profits were reinvested instead of
declaring them as dividends, the expansion of e#isting
industrial enterprises could be achieved. Unqontrolled‘
externalisation of capital and profits contributes to
éerious problems of shortage of foreign exchange and balance
of payments deficits for developing countries. This issue
was forcefully argued by Ambassador Orlando Lételie; of
Chile when asked whether the Government of Salvador Allende
was frightening foreign capital away from Chile: "In
general terms, we have been exporting capital not importing
it . . .; between 1950 and 1967, $450 million flowed into
Chile as direct investments; now deduct depreciations for
such investments during that period, which the companies
took back out of the country, the net figure would be only
$257 million. 1In the same period, the outflow of profits
and dividends just on investments was $1.056 billion, about
four times the net investment."41 The United States direct
investment in Africa in 1967 totaled US $73 million: exclud-
ing South Africa and Libya while éhe sum it remitted from °

the continent in the same year was 65% more than the net
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42
investment. In Libya the United States direct invest-

ment in 1967 was US $50 million, while net earnings in
the same year was put at $292 mill'ion.43 In cther words,
for eéery one dollar invested, United States enterprises
obtained slightly more than 5 dollars.

It is therefore inevitable tha£ restrictions have to
be imposed on externalisation of profits and capital--
hence almoit all African countriis havisimposed foreign ex-

change regulations; only Gabon, Chad and Dahomey have not

vet put restrictions on remittance of profits apart from proce-

dural requirements and the availability of foreign exchange.

NATIONALISATION

<

Many african countries have stated their position
on nationalisation in their constitutions, investment laws
or official_economic policy statements. Where nationalisa-
tion is provided for, a legal guarantee for fair and just
compensation is also given. Official statements to the
effect that no nationalisation will take place, of, if it
does, which enterprises would be affected and what com-
pensation will be paid have been made, for instance, by

47 48 49 )

Nigeria, Kenya and Zambia.

International law recognises the right of a sovereign‘
state to nationalise or expropriate foreign owned ééoperty

50 . :
in the public interest. Indeed this is what it should
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be; the host country should not guarantee that it will
live by foreign investment in perpetuity. There should
be a time of emancipation, a period when the host country
attains economic 'majority' and bids farewell to the
foreign investor. Of course by that time the investor
has already taken what is due to him, including fair and
just compensation.

2

ARBITRATION

There may be disputes between the host state and the
foreign investor in relation to the implemenfation or in-
terpretation of the investment laws; most of the African
investment laws provide for a machinery of arbitration.
The Ghana Capital Investment Act51 provides that a dispute
relating to nationalisation shall first be referred to an
arbitrator appointed by mutual consent. Upon failure of
this machinery, the matter shall be referred to the Inter;
national Bank for Reconstruction and Development.

Investment laws of French-speaking African countries
contain similar provisions: there are three arbitrators,
one appointed by each party. The third, in Chad,sz'is
appointed, in case of disagreement between the paréies, by
an authority named in the approved status agreement; in
Dahomey53 by agreement or may be from the judiciar&rof the
investor's country; and in Niger,54 by agreement oﬁ by its.
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Supreme Court. Tﬁe Niger Code further provides that where
enterprises are considered as foreign with regard to the
application of regulations on £he'carrying out of pro-
fessional activities in Niger by foreigners, such enter-
prises may secure at the time of the conclusion of the con-
tract of establishment, permission to bring disputes of a
judicial nature before the International Center for the
Settlement of‘Investment Disputes.

Some investment laws, notably those of Lesotho, Kenyé
and Algeria are silent on the question of arbitration;
perhaps the approved investor would have to seek recourse

to the applicable domestic laws in the investor's agree-

ment or contract with the host government.

THE PROPOSED INDUSTRIAL DEVELOPMENT ACT

Zambia's investment law is not codified, there is no
investment code as such; the potential investor has to
refer to various applicable acts, reguiations and presi- o
dential pronouncemen‘ts.55 Thisvyear, the Zambian'governmént
has committed itself to produce an investment code and it
appears that the government has been under pressure for é
long time to provide for a comprehensive investmen£ statute
as evidenced by the presidential address to Parliament last

January: ". . . The UNIP manifesto for 1974-1984 Eiearly

spells out the role of private entrepreneurs in the~develop—
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ment of the Zambian economy. We have been urged time

and time again to produce an investment code. We will
56

complete the code this year. . . ." It is proposed

to briefly discuss the provisions of the draft bill.

'"PRIORITY ENTERPRISE' ‘

The draft bill lists conditions under which an enter-
prise will *be granted approved or special status, i.e.,
57 ‘
'"Priority Enterprise.' These conditions are:

(i) Maximum utilisation of domestic raw materials.

(ii) Production of intermediate goods which are
used by other industries.

(iii) Diversification of its industrial structure.

(iv) Creation of substantial oppoftunities for
permanent employment.

(v) Upgrading of domestic industrial skills or
fostering the development of domestic
technology.

(vi) Promoting industrial growth in rural areas.

It is evident that the bill is a product of the gov;
ernment's economic objective of diversifying the economy.
Copper is the backbone of the Zambian economy but fluctua-
tions of the price have led the government to shift emphasis

on mining to manufacturing and agriculture. The Minister con-
58 ‘
stitutes the Screening Board; he will decide as to which

enterprise qualifies for priority status.
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INCENTIVES

Once priority status is. granted on the enterprise,

59

it will enjoy the following incentives:

(1)
(ii)

(iii)

(iv)

(v)

(vi)

Preferential treatment with respect to the
granting and processing of import licenses.

Preferential treatment with respect to govern-
ment purchasing.

Rebates on customs duty payable on capital equip-
ment, raw materials, and other intermediate goods.
Rellef from sales tax in respect of capltal
equipment and raw materials.

Relief from selective employment tax for a
period prescribed by the Minister.

Relief from income tax, again for a period to
be determined by the Minister.

These incentives will apply to all enterprises which are

granted priority status.

In addition, however, provision

is made for granting of incentives to the following enter-

60

prises:
(i)
(ii)
(1ii)
(iv)

(v)

Exporting enterprises.

Trading enterprises.

Rural enterprises.

Enterprises which utilise foreign exchange.

Research and development enterprises.

EXPORTING ENTERPRISES

The following incentives will be granted to enterprises

which satisfy the Minister that they export a substantial
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amount of their products:

(a) Relief from any tax or customs duty payable
on the importation of machinery intended for
use in manufacture of such products.

(b) Relief from income tax for a period to be
determined by the Minister.

(c) Favourable adjustment to export tariff rates.

t

(d) Relief from import tariff in respect of raw
materials.

(e) Preferential treatment with respect to granting
and processing of import licenses.

62

TRAINING ENTERPRISES

The bill provides that enterprises which provide train-

ing facilities or incurs training expenses for Zambian citi-

zens shall be’

entitled to write-~off against.income tax any

such expenses or expenses incurred in the provision of

such facilities. Privilege will be given with respect to

the granting of employment permits to expatriate instructors

hired for training Zambians.

RURAL ENTERPRISES

The bill
"located in a
the following

(a) Loan

defines a 'rural enterprise' as one which is
rural area." Such an enterprise will enjoy
incentives:

facilities from Rucom Industries Limited.

(b) Eligibility to purchase or apply for the .rental
of any factory constructed by Rucom in rural areas.
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(a)
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The use of Rucom's marketing and extension ser-
vices.

The use of Rucom's advisory services in project
feasibility studies, accountancy, technology,
marketing, and choice of projects.

FOREIGN INVESTMENT ENTERPRISES

¢

Enterprises which utilise investment provided from

outside Zambia or which employ a significant amount of

foreign capital within Zambia will enjoy the following

64

incentives:

(a)

(c)

(d)

(e)

(1)

(ii)

A right to remit the value of such capital or
such investment, as a minimum in accordance
with the foreign exchange regulations in
force at the material time. v

An election to remit any accrued profit during
the twelve-month period immediately following
the end of the financial year, subject to
foreign exchange regqulations in force at the
material time.

Any remittable profit which is re-invested in
Zambia shall be credited to any amount which
may be remitted on cessation of business.

Immunity from sequestion or confiscation except
by decision of a competent court of law. .

Immunity from nationalisation or compulsory
acquisition unless the highest considerations’
of public interest so required and the follow-
ing conditions will apply:

The enterprise will be evaluated within six
months. ,

Full compensation will be paid within five:
years.
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(iii) Compensation shall be made in the currency-
or currencies in which the foreign investment
was brought into Zambia and shall be free of
any tax, or foreign exchange regulations.
(iv) Any dispute concerning the assessment or
value of compensation shall be referred to
a committee of arbitration consisting of one
member representing the investor, another
member representing the government and a
Chairman to be appointed by these two members.
(v) Valuation and assessment of compensation and
arbitration expenses shall be. borne by the
government.
It is important to note that amendments may result
" from the dabate on the bill by the National Assembly. I

submitted the following comments:

NATIONALISATION

In the absence of treaty obligation, international law
recognises the right of a sovereign state to nationalise or
expropriate foreign owned property within its territory in
the public interest.65a Section 23(e) of the proposed act
is therefore a restatement of an existing rule of customafy
international. law. This right has been well—establisﬁed
for a long time both in positive law and‘legal theory but
the emphasis was originally on the sanctity of property and
the rights of property owners. As President Kaunda put it:
"As‘humanists we are dedicated to upholding the protectionl

of fundamental rights and the freedom of the individual.

Foreign investment must contribute to the development of
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the host state whilst the investor gets a fair return

on his investment. It follows therefére that when this
objective is realised, the investment has to cease, hence
NATIONALISATION: the host state reaches a stage of
‘emancipation. And by parity of reasoning, it is the host
state which must determine whether it has reached a stage
where foreign investment should cease; thus it lieé in
the host staﬁe's subjective determination whether the

65b
expropriation is in the public interest."

COMPENSATION

The only qguestion that remains to be answered is
whether the exercise of the right to nationalise involves
the payment of adequate compensation. Tﬁere are two diver—
gent schools of thought: "In the absence of treaty obli-
gation freely undertaken by a State, international law
does not prescribe the payment of compensation for the
taking of foreign private'property."66 The taking of
an alien's private property must generally be accompanied .
by payment of adequate, prompt, and effective compensation.
Zambia basically subscribes to the second school of thought
as evidenced by President Kaunda's speeches on ecoOnomic
reforms, and Art. 18(1) of the‘constitution makes payment .

of compensation mandatory in cases of compulsory acquisi-

tion of property. Accordingly, é. 23 (e)
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(ii) of the proposed act provides for payment of full
compensation in cases of nationalisation of industries
created by'foreign private investment. The section,
however, uses the term 'full compensation' instead of

the traditional term 'adequate compensation." It is sub-
mitted, however, that the two terms are synonymous. The
-question then is, does full or adequate compenéation in-
clude inta?gible assets and prospective profits of the
nationaliséd enterprise, popularly known as 'goodwill'?
It is crucial for the proposed act to answer these ques-
tions because Zambia's attitude has been against payment
of compensation for goodwill, and President Kaunda has
clearly stated that this is the government's position:

"I shall leave it to INDECO to negotiate values and terms
of payment but I want to make it clear that what they
will pay is a fair value represented by the book value.
There is no such thing as business goodwill or paying for
future profits as far as I am concerned."

Instead of using the traditional word 'prompt' s. 23

(e) (ii) of the proposed act provides for a specified ﬁum-
ber of years within whiqh full compensation must be paid--
five years. Although this is a commendable departure
from the traditional rule, the stipulation of a fixed
period of payment must be criticised. A developing country

which is committed and in a hurry to attain public owner-.
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vsﬁip of the means of production may lack capital to pay
compensation; does it therefore mean that nationalisation
will not take place simply because full compensation can-
not be paid in five years. It is submitted that the sec-
tion in gquestion must be amended so as to provide that
full compensation will be paid 'within a reasonable time.'
This will allow for flexibility--depending on the monetary
size of th§ nationalised industry. It should also be pro-
vided that 'full compensation; will be treated as a loan :

to be paid out of the profits of the nationalised industry.

ARBITRATION

.Article 18 (3) (c) of the constitution provides ‘that
"An Act of Parliament such as is referred to in clause (1)
shall, inter alia, provide that the amount of the compensa-
tion shall in default of agreement be determined by resolu-
tion of the National Assembly." And clause (4) of the
same Article provides that "No Compensation determined by
the National Assembly in terms of any suéh law as is re;
ferred to in clauses (1) and (3) shall be called in ques-
tion in any court on the grounds that such compensation is
not adequate."” The proposed Industrial Development Act on
the other hand provides that "any dispute concerning the
asséssment or value of compensation shall be refe?éed to

a committee of arbitration consisting of one member repre-



144

senting the investor, another member representing the
government and a chairman fo be appointed by the said
members." It is submitted that this section is in direct
conflict with Article 18(3) (c) and (4) of the constitution,
a mandatory constitutional proViéion. And there is no
reason why the government should bear ali the expenses of
arbitration;68 it should be amended to provide that ex-
penses forﬂarbitration will be borne by both the govern-
ment and tﬁe investor in equal amount and by either partyf
alone if that party's case 1is frivolous and vexatious.

This amendment is necessary to avoid exaggerating of

compensation--a practice prevalent among investors.

COMPENSATION AND FOREIGN EXCHANGE REGULATIONS

Admittedly, foreign exchange restrictions are a major
obstacle to foreign enterprises because they cannot freely
remit moneys due their shareholders. However, the basic
aim of exchange control is to protect a country's balancé
of payments position and this is crucial in developing
countries for various reasons: these countries depend on
primary products for export which therefore are their chief
foreign exchange earners. But the prices of primary commodi-
ties are not only controlled by importing countries but are

also extremely unstable. Developing countries haVe 'crash
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programmes' for industrialisation which put great strains
on their balance of payments: they have to buy capital
equipment for establishment of new industries and new
materials necéssary for their operétion. They cannot
therefore be expected to completely eliminate all foreign
exchange restrictions or guarantee that none will be im-
posed in future. The solution must be a compromise, i.e.,
remit£ance=of any moneys by foreign investors should de-
pend on thé economic well-being of the host cquntry as
reflected in the foreign exchange regulations. Accordingly
s; 23(a) of the propose act provides that the right to
remit "the value of such capital or such invéstment . .
shall be exercised in accordance with the Law rela;ing to
exchange control at the time of application for remittance."
But surprisingly, the compensation is not subject to any

tax or exchange control restriction; why? Will this be

the position in all cases? Even when the country is ex-
periencing violent fluctuations of copper prices? It is.
submitted that this provision is ill advised and there-
fore should be amended to the effect that compensation
should also be subject to foreign exchange regulations.
And certainly there is no convincing reason why it (com-

pensation) should not be subject to taxation.
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RESEARCH AND DEVELOPMENT ENTERPRISES69

These enterprises will enjoy tax exemptions on any
expenditure in respect of research and development conducted
by such enterprise or on behalf of such enterprise by a

recognised research institution.

WITHDRAWAL OF INCENTIVES

The b4%ill gives the Minister power to withdraw-any in-
centive if in his opinion the enterpriée nd'lOnger quali-
fies for any such incentive.70

In conclusion, there is no doubt that developing coun-
tries are genuinely interested in attracting foreign in-
vestment judging from the comprehensive nature of their
investment laws and the incentives which these laws provide.
What is in doubt is whether,the incentives remove the ob-
stacles to private foreign investment. But it must also
be borne in mind that what has been discussed are basically
legal incentives and as Fatouros7l points out, obstacles to
private foreign investment are diverse-—economic, legal,
social and psychological; they follow no order of importance;
they have an accumulative effect and therefore removal of

a number of obstacles of a particular nature may or may

not improve the rate of flow of private capital.
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Legal Security for Private Foreign Investment
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CHAPTER VIII

PROTECTION OF PRIVATE FOREIGN INVESTMENT

BY DEVELOPING COUNTRIES

There is no doubt that investment laws of

developing countries are attractive enough to lure private

foreign investors. However, nothing should obscure'the fact

that however attractive these laws may be the flow of foreign

capital wil} remain unsatisfactory if investors feel insecure.

The investor has to be made reasonably certain of the future

as well; he must be made to believe that there is little or
no possibility of the creation of an unfavourable legal
situation, at a later date, which will be detrimental to
his investment.

Most emergent states have given private investors
assuranées of security of their investments in the‘form of
government policy statements, statutes, and constitutional
provisions. The question is of what value are these
provisions to the investor? How permanent are they so
that an investor may rely upon them as protection for his

investment?

GOVERNMENT POLICY STATEMENTS

"Our Government has no plans whatsoever to take over
industries in the private sector. Where the government
has taken over private industry, i£ has done so either be-:

cause, as in the case of the acquisition of the'goidvmines,

"5 .
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the owners had indicated their intention of closing them
down, or as in other cases, because the owners themselves
had made propositions to the govefnment";l this aséﬁrance
was given to private investors in Ghana by the late
President Nkrumah.

The Guinean President made a similar assurance,; "Those
who are ready to invest in the Republic of Guinea and who
wish to par}icipate in the economic development of our country
must be ablé to count on political and social stability and
to benefit from guarantees protecting their capital from all
arbitrary acts and ensuring fair interests;"2 Liberia has
categorically stated that no expropriation of existing in-
dustries is envisaged.3 As Nwogu‘gu4 states, 1in countries
with stable government, policy statements may be accepted
as reassuring and intended to be an expression of good
faith. But just a few years after independence, emergencies,
coups d'etat and secession spread in Africa like wild fire;
hardly any of the new nations has escaped some kind of vio-
lent emergency.5 Legally, such statements are mere public

statements devoid of any binding effect. Thus, they are of

no real value to an investor.

LEGISLATIVE PROVISIONS

Although most of the investment laws make no distinc—

tion between private and public investment, they are basically
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intended to attract and protect private foreign investment.

6
The Tanzania Foreign Investments (Protection) Act, 1963,
. 7 -
the Uganda Foreign Investment (Protection) Act, 1964, and
' 8

the Kenya Foreign Investment (Protection) Act, 1965 are
clearly designed to apply to foreign investors only. The
long title of the Tanzanian Act, for instance, reads, "An
Act to give protection to certain approved Foreign Invest-
ments and for matters incidental thereto." What then is
the legal value of these 1egisiative instruments to the
invesfor? As long as investment laws remain in their
original form, they certainly provide considerable protec-
tion to foreign investors. As a matter of fact, apart from
the special procedures laid down to be followed before a
decision is taken to withdraw the privileged status and
the incentives that are granted together with the special
status, these laws provide for arbitration in relation to
the implementation or interpreﬁation of the laws. However,
investment laws like any other statutes can be amended or.
repealed even to the detriment of the investor; it is an
attribute of sovereignty for the state to make, amend and
repeal its own laws. What is most worrying is the ease
with which the investment laws can be amended or répealed;
no special procedure is provided for, a simple majority

vote is sufficient.
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-PROPERTY PROTECTION UNDER CONSTITUTIONS,

The idea of written constitutions has enhanced propérty
protection in emergent states especially in the Commonwealth
vcountries where comprehensive bills of rights have been in-
cluded. As Professor Nwabueze states, "Of Britain's lega-

cies to the Commonwealth perhaps the most valuable is the

libertarian tradition of the common law and its system of

justice . .?*. the common law has a zealous concern for

10 : :
private rights. . . ." A good example is the following provision
in the Indian Constitution (Fourth Amendment) Act, 19651

"No property shall be compulsorily acquired
or requisitioned save for a public purpose and save by

authority of a law which provides for compensation for
11

the property so acquired. . . .
The Constitution of the Federal Republic of Nigeria,
1963, which became a blueprint for Commonwealth countries
provided that, "No property, movable or immovable, shall
be taken possession of compulsorily and no right over or
interest in any such property shall be acquired compulsorily
in any part of Nigeria except by or under the provisions of
a law that:-
| (a) requires the payment of adequate compensa£ion
thereof; and
(b) gives to any person claiming such compensééidn a

right of access, for the determination df;his in—v
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terest in the property and the amount of compensa-
tion to the High Court having jurisdiction, in

12
that part of Nigeria."

The Zambian Second Republic Constitution contains a
similar provision, "save as herein after provided, no proper-
ty of any description shall be compulsorily taken possession
of, and no interest in or right over property of any descrip-
tion shall ?e compulsorily acquired, except under the author-
ity of an Aét of Parliament which provides for payment of °
compensation for the property or interest or right to be
taken possession of or acquired."13

Such an Act of Parliament, ". . . shall, inter alia -

(a) specify the principles on which the compen§ation

is to be determined;

(b) provide that‘compensation shall be paid in money;

and

(c) provide that the amount of the compensation shall

in default of agreement be determined by resolution
of the National Assembly."l4

It is further provided that "No compensation determined
by the National Assembly in terms of any such law és is
referred to in (1) and (3) shall be called in question in
any court ig the grounds that such compensation is not

adequate." Thus the Zambian Constitution completely

ousts the jurisdiction of the courts where Parliament deter-
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mines compensation. In his able analysis of the value of
constitutional guarantees, Nwogugul6 argues that where
constitutional provisions are not enforceable by the.local
courts, they merely indicate the willingness of the state
concerned to protect private property. It may further be
argued that the National Assembly is not really a suitable
institution to determine investment disputes.

'Constitutional guarantees are also exposed to amendment
or fepeal. ”Even in cases where they have been.entrenched,}
amendment or repeal has been made with ease owing to over-
wﬁelming majorities possessed by nationalist governments
at independence and later the introcduction of One Party
State reduced constitutional guarantees into almost’ordinary
legislation with respect to the amendment procedure.17 In
sqmé countries, in Tanzania, for instance, constitutional
guarantees no longer exist due to the abolition of the Bill
of Rights.

Perhaps the value of constitutional guarantees is that
their amendment or repeal. attracts public opinion and inter-
national reaction and this in itself acts as a check on the
host state. As Cowen put it, 'No knowledgeable petson has
ever suggested that constitutional safeguards provide in
themselves complete and indefensible security. But they do 
make the way of the transgressor, of the tyrant, more diffi-

. 18
cult. They are, so to speak, the outer bulwarks of defence.'
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In conclusion, it is evident that African investment
laws, though attractive, tend to be deficient with respect
to providing legal security to private foreign investors.
This deficiency, however, has been compensated by the acces-
sion Qf most African countries to the Convention on the

Settlement of Investment Disputes. !
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CHAPTER IX

SETTLEMENT OF INVESTMENT DISPUTES

It has been seen in Chapter VII that apart from the special
procedures which must be followed before approved status
can be withdrawn, a number of investment laws provide for
arbitration in relation to the implementation and interpre-
tation of the laws themselves and subsidiary contracts or
agreements. _Although this machinery has become popular
among host‘countries it has sérious limitatiops: in the
first place, each party, the ihvestor and the state,
appoints its own arbitrator and obviously either party
will choose a person who is sympathetic to his cause.l
Then there is the question of the chairman, normal;y he is
chosen by the two arbitrators; the chances of agreeing on
one man are very slim. It has therefore become necessary
to find an impartial machinery of settlement of investment
disputes.

Most’emergent states, particularly African countries,
have ratified the Convention on the Settlement of Invest-
nent Disputes between States and Nationals of other States.
Ghana,2 Niger,3 and Tunisia4 have even made provision, in
their investment codes to refer investment disputes to
‘the Centre establishéd‘under the convention.b Such provi-

sions are important for attracting foreign investment as

they give a feeling to an investor that ‘in the event of a.
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dispute, fair play all around will prevail.

THE ICSID AND THE CONVENTION

The International Centre for Settlement of Investment
Disputes (ICSID} was created_by the Convention on the
Settlement of Disputes between States and Nationals of
other States. The Convention was a product of the World
Bank; it was opened for signatory approval by World Bank
members on 19th March, 1966 at which time ICSID became
operative.

The Convention was designed to encourage private foreign
investment in developing countries by reducing the risk
and uncertainty. The Convention established the ICSID as
a facility offering an impartial form for arbitration and,
or conciliation of investment disputes that may occur be-
tween a contracting state government and a foreign investor
from another contracting state, i.e., country, company agree-
ments. The Convention became one of the 'revolutionary'’
international instruments because it brought the claim of
an object of international law--a natural or an artificial
person, on the international plane. Admittedly, there were
instruments before the Convention which provided for the
jurisdictional capability of the private investor but these
were only drafts or projects.5 It must be mentioned that

because of the provision of jurisdictional competence of
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the individual, Latin American countrigs have refused to

sign the Convention; their érgument being that it is

against the 'Calvo Doctrine,' a concept in international

law that concerns a stipulation in a contract between an

alien and a government for protection in any legal . issue

arising from the contract and requiring him to exhaust

local remedies. The non-accession of Latin American countries is
considered to be the most serious limitations on the Con-

2 6
vention as this is a high risk area.

JUSTIFICATION OF THE PRIVATE INVESTOR's RIGHT OF
JURISDICTIONAL ACCESS
Basically three arguments have led to acceptance of
this novel idea:
(i) That it would be wrong in essentially commercial
matters to leave an investor to the mercy of
his own government, to decide whether or not to
espouse his claim, which decision might be made
upon purely political grounds.

(ii) That many,disputés do not invblve rules of inter-
national law at all but may turn merely on the
interpretation or applicatibn'of'the arrangements
between the host state and the investor; hence it,.
would be logically wrong to apply to these:disputes

the traditional view that in a Controversyiover
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questions of international law individuals
should have no recourse to an international
tribunal.

(iii) That there would be advantages to host states
in recognising such jurisdiction because pri-
vate investors would be encouraged to invest
capital in a country which, as a mark of its
good faith, indicated its readiness to arbitrate
ofherwise than on a government—to—government
basis, and its willingness to deprive itself
of the advantage that the foreign investor's
state might in‘particular cages decline to es-

pouse that investor's claim.

THE MACHINERY

The ICSID has full international legal personality and
legal capacity with the usual privileges and immunities of
international organisations.7 But the ICSID is not an
organ of arbitration or conciliation; it simply provides a
facility for the operation and functioning of the arbitral
tribunals and conciliation commissions to be constituted

8
in accordance with the provisions of the Convention.

' The Secretary General of the Centre is the legal rep¥
resentative and he performs the vital role of scréening;-

if he finds "on the basis of the information contained in-

the request" that the dispute is manifestly outside the
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jurisdiction of the Centre, he may refuse registration;
there and then the institution of proceedings is barred;
otherwise it is mandatory for him to register.9

The Convention provides for security of tenure; the
term of office of a panel mémbér is a renewable period of
six years and it is open to a person to serve on both

10
panels.

2

JURISDICTION

"The jurisdiction of the Centre shall extend to any
legal dispute arising directly out of an investment, between
a contracting state (6r any constituent subdivisions or
agency of a contracting state designated to the Centre by
that state) and a national of another contracting state,
which the parties to the dispute consent in writing to sub-
mit to the Centre. When the parties have given their con-
sent, no‘party may withdraw its consent unilaterally."ll
This term is used to donate "the limits within which the
provisions of the Convention will apply and the facilities

of the Centre will be available for conciliation and arbi-

tration proceedings.”

LEGAL DISPUTE

In order for a dispute to be’ legal, "it must concern.

the existence or scope of a legal right or obliga%ion, or
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the nature or extent of the reparation to be made for

12 ’ : o
breach of a legal obligation.” It is said that disputes
arising out of impairment of the property of investors

are outside the scope of the Convention unless they involve

conflicts of legal rights.

INVESTMENT

The cbnvention does not define this term. It has,
however, been defined as including "any furniShing.df
economic resources for use butside the territory of the»
State of nationality of the private foreign investor,
whether by way of‘grant, loan, contract, guarantee, OY
purchase of an equity or a controlling interest."l§ it

is immaterial that the investment be for public or private

purposes in the host state.

NATIONALS

It is only private investors who are nationals of a
contracting étate who are entitled to have access to the
machinery of the Convention.14 Nationals may be natural
or artificial legal éntities provided, in the case of a
natural person, he must have the nationality of the con-

tracting state on the date the consent was given by the

‘parties to submit the dispute to 1CSID.
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With regard to artificial persons the position is
flexible, not only.is jurisdiétional access conferred upon
juridical persons who had the nationality of a contracting
state other than the investment receiving state on the
date of consent to submit the dispute to settlement, buﬁ
also a juridical person, who on that date possessed the
nationality of the investment-receiving state--is eligible
if that state agreed to treat the juridical person as a
national of another contracting state because of foreign ?

15
control.

CONSENT IN WRITING

The jurisdiction of the Centre is essentially.'con-
sensual: over and above the above conditions, there must
be consent in writing. This is because only arbitration
and conciliation are provided. However, consent need not
be given at any particular time prior to the lodgement ofv
request for arbitration or conciliation. And an investment
promotion legislation unilaterally offering to submit dis-
putes to the ICSID, and the private investor might, by
accepting the offer in writing, meet the requiremeént of
joint consent--thus a single instrument of conéené is not

16
the sole means of manifesting consent.
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ARBITRATION AND CONCILIATION PROCEEDINGS

(g) Proceedings are initiated by means of a request
formally addressed to the Secretéry General,l7 and it is
only after registration of the request that a Concilia-
tion Commission or an Arbitral Tribunal is constituted.

(b) The parties are normally to agree upon thé number
of members and the method of their appointment, bﬁt if
they are uQable so to agree, the Commissioner or the Tri-
bunal, as the case may be, is to consist of three membersi
one appointed by each party, and the third, to be Président,
appointed by agreement of the parties.18

(c) In order to avéid delay, if the Commission or the
Tribunal is not constituted within 90 days after.ﬂqtice of
registration of the request sent by the Secretary General,
or within such further period as the parties may agree
upon, the Chairman of the Administrative Council may appoint
the member or members not yet appointed. 1In the case of

an Arbitral Tribunal, the members so appointed by the Chair-

man are not to be nationals of the investment-receiving

State or of the state of nationality of the private investor.

(d) Conciliation Commissions and Aribtral Tribunals
20 -
are both to be judges of their own competence.

(e) Except in the case of appointments by the Chairman

of the Administrative Council {(see above) members:cf Com-

missions or of Tribunals may be appointed from outside the

19
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21
panels.

(f) In the case of an Arbitral Tribunal, the méjority
of the membefs are to be nationais of stétes other than
the investment-receiving state and the state of nationality
of the private investor, provided that the parties may
agree otherwise.‘22 :

(g) Consistently with the consensual character of-
arbitratiop and conciliation proceedings, the parties may
égree upoﬁ the rules of procedure to apply in those pro—?
ceedings, but in the absence of any such agreement the
Conciliation Rules and thé'Arbitration Rules adopted by
the Administrative Council are to be followed: where these
rules or the rules agreed upon by the parties do not cover
the precise question of procedure which has arisen, the
Commission or the Tribunal, as the case may be, is to
decide the question.23

The matter of the law to be followed and applied by
an Arbitral Tribunal requires separate conside;ation.

This is dealt with in Article 42. Primarily, the Tribunal
is to decide a dispute in accordance with the rules of

law agreed upon by the parties, but if there is n§ such
agreement, the Tribunal is to apply the law of thé invest-
ment-receiving country, including its rules on the conflict
of laws which may necessitate the choice of a‘foreign legal
system, and such rules or internafional law as may be

applicable.
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RECOGNITION AND ENFORCEMENT OF ARBITRAL AWARDS

The effect of an award by the Arbitral Tribunal is
- that it is binding upon the parties, each party being

under a duty to abide by and comply with its terms, and
that it is not subject to any appeal or to any other
remedy except those provided for in the Conventionl24
The remedies provided for in the Convention are:

(a) Revision upon the gfound of discovery of some
fact of such a nature as decisively to affect
the award, provided that when the award was
rendered the fact was unknown'to the Tribunal
and to the applicant and that the applicant's
ignorande of the fact was not due to negligence.25

(b) Annulment on the grounds that the Tribunal was
not properly constituted, or manifestly exceeded
its powers, or that there was corruption on the
part of a member of the Tribunal, or that there
was a serioué departure from a fundamental rule~
of procedure or that the award failed to state
the reasons on which it was based.26

(c) A request to the Tribunal to decide any qﬁestion
which it had omitted to decide in the award and
to-rectify any clerical, arithmatical, or similar

27
error in the award.
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(d) A request for an interpretation of the award in
the event of any dispute bet&een the parties as
to its meaning or scope.28 |

Of particular interest are the prbvisions of Article 54
for the enforcement of an award. Each contracting state is
to recognise the award as binding and, subject to the doc-
trine of immunity of foreign states, to enforce the pecuniary
obligations imposed by the award as if it were a final jud-
ment of a court in that state. A contracting state with .
a federal constitution may enforce thé award in or through
its federal courts and may provide that the courts are to
treat the award as if it were a final judgment of the
courts of a constituent state. However, the execution
of the award is to be governed by lex fdri, that is to
say, the laws governing the execution of judgments in
force in the state in which it is sought to execute the
award. In all probability, legislation will be necessary
in some countries to give effect to these provisions of
Article 54, and certainly would be desirable in the in-
terests of certainty if a judgment in terms of fdreign
currency is to be enforced by execution for a sum expressed
in the local currency of the country of enforceme@t.
Article 54 was formulated in this general manner because
of the differences between the continental and common law‘

countries in the matter of the laws and procedure of exe-

cution of judgments, even as between the common law countries
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there are such differences to be taken iﬁto account.

In conclusion, the particular importance of the
Convention is the provision of jurisdictional capability
to an individual on the international plane. And the
accession of most of the African countries to the Conven-
tioﬁ shows a genuine desire by these countries to §ttract
private foreign investment even where the revolutionafy

changes in international law benefit private investors.

2
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CONCLUSION

The focus of this dissertation is on the use of a
developing country's legal system to attract private foreign
investment. It is thereforé not concerned about the argu-
ment of the economists as to whether or not capital is tﬁe
prime factor in the economic development of a nation. It
is assumed that capital is necessary aﬁd vital for economic
development and inéeed there is no serious argument about
this fact even among economists.l It hés been shown in
historical perspective in Chapter Two, for instance, that“
today's developed countries, with perhaps the exception of
England, used foreign capital to develop.2 Further, it
has been shown that unlike these countries, the capital
that was 'invested' in the colonies was used to exploit
the natural resources of these territories for the benefit
‘ of the colonising power.3 We have also seen how other
factors were responsible for the large investments in some
colonies: racial kinship, religious and political sympa-
thies - hence the new world, North Americaﬁ, Austraiia,

New Zealand, etc. were turned into 'new Eﬁgland' while
other colonies lagged behind.v

The post independence period in the new nations will
go down in history as an era of the struggle for ecoanic

independence. It is not a rejection of foreign investment

but an attempt at correcting the economic policies gf the
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colonial goverhments which almost completely excluded the
indigenous people from the economic life of their country.
No free nation on earth has tolerated economic domination
of its economy by foreigners and developing countries are
simply following the path of history. In Chapter Four, it
has been argued that aid is one of the types of foreiQn
capital that needs critical review by the new nations be-
cause  more often than not the objectives of the donor
countries aré far from the economic development‘of the
recipient country. Geo-politics and military objectives
are generally the main interests of the donor. Even where
the economic factor plays an important role, the recipient
country may simply be used as a market for the expor@s of
the donor. Politically, the recipient may virtually become
a satellite state; its sovereignty, the most jealously
guarded attribute of independence in the new nations is
thereby undermined. The consequence of this may be disas-
trous to political stability and nationhood as even irres-.
‘ ponéible opposition elements may exploit the opportunity
for their selfish ends.

It has been argued therefore that foreign private in-
vestment is the type of capital that developing countries
should attract. Admittedly it has in the past and it is
still being used by unscrupulous investors to exp%oit young

and inexperienced countries and indeed this is one of the
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problems that this work has attempted tp find solutions
for.

Private capital is scarce and there are tremendous
obstacles against it particularly in the new nations. In
Chapter Five we concluded that at least the legal obstacles
of which this dissertation is concerned, are not insurmount-
able. A critical analysis of the investment codes shows that
reform is the main task. Take, for instance; the screening
boards: an-;utomatic appeal is necessary as a safeguard against
the boards' wide discretion which sometimes haé led to ineffi-
cient and corrupt decisions. Employment of locals is not and
should not be regarded as a serious obétacle. It is a legi-
timate demand of a host state except where qualified local
personnel is lacking. This calls for training of lécal people
by foreign enterprises, a 'duty' that some of thése enterprises
have unfortunately paid lip service to,4 hence some countries
have imposed seléctive employment tax5 as a penalty for non-
compliance. Expatriate labour is costly to the host state as
it has to make provision for repatriation of earnings--a drain
on the scarce foreign exchange. This leads us to fhe thorny
issue of repatriation of capital, profits and dividends. The
right to repatriate must certainly be provided to foreign
enFerprises as almost all their shareholders reside abroad.
All investment codes indeed make provision for repa;riatioﬁ
but the problem is to find.a fair and equitable formula in

view of the scarce foreign exchange in developing ¢ountries.

4
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The solution appears to be flexibility in foreign exchange
regulations. The host state should not enforqe the regu-
lations in such a way that foreign investors reasonably
feel that they are being unduly restricted to repatriate
their fair return out of the investment. The bottom line
is mutual confidence and trust, a relationship which.may
or may not be created by legal means.> In addition the host
state could Freate further incentives for shareholders to
re-invest théir dividends in other seétprs of the economy.f
Nationalisation per se is now acceptable to most in-
vestors; what is in issue is the valuation of com@ensation.6
Almost all young nations, particularly African States, have
not only recognised the obligation to pay compensation,
under international law, for nafionalised property but have
in practice paid fair aﬁd»equitable compensation.7 As we
\saw in Chapter Six, the rules of international law in this
area are not dnly in a state of fluidity but chaotic.
Recognising the importance of capital to their development,
the new nations have hitherto rejected the claim by the
socialist bloc for unobstructed nationalisation and the
denial of a duty to pay compensation.8 However, the fact
remains that there are no binding and predictable rules.
Stability of expectations is extremely crucial in invest-
ment decision-making process; therefore, in a spirit .of

compromise, capital exporting nations should abandon their

extreme position of demanding "adequate, prompt and effective"
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compensation. to pave the way for the development of bind-
ing rules. After all it is the new and developing coun-
tries on one hand, and the capital exportihg nations on
the other, that have.a big stake since there is virtually
no private foreign investment from socialist countries.
Taxation is not an obstacle to foreign investment in the
new nations; it is an incentive because taxes are low.

As a matter of fac; due to archaic tax laws and ineffec-

?

tive aﬁd soﬁetimes corrupt tax colléctors, developing
countries lose a substantial amount of tax reVenue.9

In Chapter Seven, we saw that investment codes may
not only be comprehensive but extremely generous in terms
of the incentives that they provide. 1Indeed concern has
been expressed that in an attempt to attract the scérce
capital, developing countries may be engaged in a combe—
tition with one another which unscrupulous investors might
exploit.lO There is therefore need to harmonise invest-
ment codes perhaps along the lines of the Andean Pact.
The Basic Investment Code under UDEAC is a good beginning
and it is hoped that other countries will follow suit.
And this is one area where the Secretariat or a spécial
study group of the Organisation of African Unity could

play an important role by drafting a model uniform invest-

ment code.
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In conclusion, in Chapters Eight and Nine, we empha-
size the point that once investment has been attracted,
it must be protected. Security of investment is as
important as incentives to attract it especially in the -
young nations that are experiencing political turbulence
and social change. Government guarantees and other:safe-
guards, be they.in the form of presidential statements,
statutes or’constitutions may change to the investof's
, detriment eéch time a government falls. What is needed
therefore is an impartial arbitor outside not only the
host state but also thé investor's country.

The International Centre for Settlement of Investment
Disputes, I.C.S.I.D., and the accession of almost a%l the
developing countries outside Latin America, to the Con-
vention which establishes the Centre is therefore a very
important development. It is hoped that the Centre will
win the trust and confidence of these countries and the

investors.
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3

SELECTED INVESTMENT LAWS OF THE REPUBLIC OF ZAMBIA

For further reference, see Investment Laws of the World, .
compiled and classified by the International Centre for
Settlement of Investment Disputes, Oceana Publications,
Inc./ Dobbs Ferry, New York. ‘ '
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CONSTITUTION ' S0:1-2.1

TITLE S0

ZAMBIA

PART 1. CONSTITUTION ‘
CHAPTER 1. BASIC. DATA

Section 50: I—l.l"? Reference.

Supplement 1o the Republic of Zambia Government Gazette dated Au-
gusSt 23,1973 At No. 27 of 19730

Section 30:1-1.2 Dates: Fnactment,

Inacted AUcust I3 1eTR s
CHAPITER 2. PRIVATE PROPERTY

Section 50:1-2.1 Guarantees against Nationalization or Expropria-
tion: Guarantee of Compensation in Fyent of Na-
tionalization or Expropriation.

(a) Save as heremafter provided. no property of any deseription shall
be compulsorily taken possession ofand no mterestin or right over property
of anv description shull he compubsonivacguired, except under the authonin
of an Actof Parhamentwhich provides for paviment of compensation for the
property orinterest or richt 1o be taken possession of or acquired.

(b) _\olhmg contained in or done under the authority of any lew shall
be held to be mnconvstent with or in contrasention of subsection cay of ths
Section to the extent that 1t s shown that ~uch Taw provides for the tiking
possesston or acquistion of any property or interest therem or ngeht there-
over:

(h msausfacton of ANV L rate or due:

(2 by wian of penatty for breach of any law . whether under ol
process or after conviction of an offence:
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S0:1-2.1 C 7ZAMBIA

)

o esecntion of judementser orders of courts:

¢ upon the attempted renres al ol the propertvan qucstion outof or
Pnto Zombra i contravention of any Taw: ‘

(5 asoan mendend of a contract tncludime a lease. tenancy., mort
goge. harge. plcdgc or It of wileyorofa title deed to Tand:

(6 for the purpese of itc administration. care er cnstody on behalf of
aned Fop the benefitof the persen entithed to the teneficial imterest therein:

{7y by of the vesting of enemy property or forthe pur(\osc of the
admmistrition of cuch propertss

12y Tor the purpose of

y the admimistration of the properts of a deceased person. a per
won of nneonnd mund orapersen ho has net attained the age of eighteen *
\eats, for the benefitof the persons entitled to the reneficial interest therein;

An the administration of the properts of a person ;ul‘mdgcd hank-
papt e body corporate in liquidation. for the benefit of the creditors of
arc b hankrptor body corporate and. subjectthereto. for the benefit of other
persons entitled to the heneficialmterestim the properts:

(i the admimistration of the property of a percon who has en-
fered inte a deed of qrrancementfor the benefit of his creditorszor

() vosting ans properiy cubject toa st pcrmnsa"ppointcd as
trustees ander the mstrument creatine the truster by acourtor. by orderofa
court. for the purpese of civinge effect to the trust:

(9y 10 consequence of dn Taw relating to the limrtation of actions,

(1 in terms of any faw relatine to abandoned. unoccupied. unutil-
jeed or undey c\mpcd land. as defined in ueh faw:

(11 in terms of am law relating toabsentor nen-resident owners, as
defined nsuch b, of anv property:

(127 in terms of ans law relatine to trustsor cettlements:

(131 by reasen of the property in guestion heine 1n asdangerous state
or qudiunl 1o the health or safety of human beimes. animals or p\:mls:

(1.4 as o condtion m connection with the erantine of pcrmission fou
the utilration of that ot other propertv i any p.\mcu\‘\r manner: :

(15 for the purpose of or inconnection with the pl(\\pyumg for orex-
|“uﬂ.mnn of minerals belongmme o the chuhl\c on terms which pl'm'idc for
the respectee interests of the persons alffected:
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ey i pursuance of provision for the marketing of property of that
descripnon mothe comman imterestis of the s Artous persens others ive nnmkd

todispose i the Epropeity .
(1 Bows of the RINTRERNT sample for the purposesof any fawe

I8y by of the sogquisiion of the shares or aclass of shares. in 4
hody corporate on terms agreed to by the holders of notless than nine-tenths
iy adue of those shares or that class thereof

(1 where the property consists of an animal, upon its being !ulmd
tres [*1\\m~ [RERN S RE PR

(20 for <o done as may be necessars for the purpese of any esamma-
ton o mvestization. tiad o mguiry orom the case of Land, the carrvine ot
thergon

i of work for (he purpose of the conservation of natnnal
sources of any description: o

01 of acricultural de clopment or umprovement which the owner
or occupier of the Land has been reqinred. and has \\uh«m( reasonable and
lawful excuse refused or failed. 1o ¢ arry out:

(21 where the property consists of any licence or permit:

(20 where the property consists ot wild animals existing i their natu-
ral habitat or the carcasses of wild animals:

{23y where the property s held by body corporate est; lNl\hul by
law for pubhic purposes and m which no maoness have been imvested ot ther
than moenevs provided by Parhament:

(24 where the property i~amy mimeral mimeral oil or naural ganes or
of any righis acermng by virtue of any title or heence for the purpaose of
SEithmg forormmog any mneral. oil or naturgl gases

(1 upon fatlure tocomply with anv provision of such law rel: thing
to the title or licence or to the exerdise of the rights aeerumy or o the (l&\d :
opmentoresplottation of any mmeral. mineral vl or natural cases er.

(1) moterms of any law vesting any such property orrivhtsan the

President:

(23 for the purpose of the admmistraton or dhpmlt]uﬂ of such prop-
CIv oranterest or preht by the President i Tmplementation of ag o prehen-
sive land pohey orof a policy desiened to ensure that the statute bawe, the
Common Law and the doctrmes of cgmity relatmy tooor aHecting the mter-

estsan or rights over land. or any ether imterests oy rights enjoved by Chiefs
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< fes

and persens claimme through or under them <hall apply with substantial uni-
fm‘rml} !.]nvuglwul Zambhia: i

26 1 terms of any law providing for the con eraon of titfes to land
from frechold to leasehold and the imposition of am restriction gn subdivi-
Sroncassienment or mh-lc!rmg:

20 mtenms of any fam relatimg tn

o the Torfeitire or confiscation of the preperty of a person who
havlett Zamba Tor the purpese. or apparent prrpose, of (Ick‘zlrwg the ends
of st

(1 the mpesition of 4 fine on, and (he forfeiture or confiscation
of the properts of, Person whe admits a contravention ofanylaw relating
te the imposttion or collection of anvduty or tax or to the prohibition or con-
tro] of dealmges or transactions in gold. currencies or <ecurities,

O A Actof Parliament such as s referred tom suhsection (a) of this
Sectuon hall. inier afra- '

th provide that compensation shall ke pard in money

2 speatfy the pr'm(iplcx on which the compensation is to be deter-
minced: and

O provide that the amonunt of the compensation <hall in default of

agreement be determined by resolution of the National x\“cmhl‘\'.

tdy No compensation determined by the National Ascemblvin terms of
any such iw asacreferred toin subsectionsay and (¢) of this Section shall he

called in question in any court on the crounds that such compensation is not
;tdcqu;llc
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PART 2. STATUTES

PART 24

PIONEER INDUSTRIES
(RELIEF FROM INCOME TAX) ACT

s CHAPTFR 1. BASIC DATA

Section S0:2A-1.1 Reference.
(@) Chapter 666 of the Laws of Zamhig *

thy Lo No 35671965 o8 amended by Law Nos 32 of 1967 ¢

Section 30:2A-12  Name: Parpose: Promotion: References to- Other

Lecal Inctruments,

() An Actto cnvourace the extablishnient and dev clopmentin Zambia
of new industrial and commerchil enterprises by wav of relief from ihcome
tax.

(hy This Act mav be cited as the Pioncer Industries (Relief frony Income
Ty Act and <hull be read as enewith the Income Tax Act! (hereinafter re-
ferred toas the Taves Act)

CHAPTER 2. DEFINITIONS ‘

Section 50:24-21 \ccounting Period: Company: Construction Dy
Factory: New Trade or Business: Ol Irade or
Business: Pioncer Certificate: Pioncer Company
Pioncer Foterprise: Pioneer Factory: Pinncer In-.
dostey s Pioncer Product: Production Day: Relesant
Pioncer Product: Tax Relief Period, '

I this Act anless the content otherwise requires -

PChapter 668 of the | aws of Zambr
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Sy Caccountng pertedT means o pertod for winch accounts have been

‘maede apan aceordance with Section DA 62 cubeection (o). of this Tide:

(hy company T eans any company mcorpnr;ncd or rcgislcred under

any law m fercein Zambia or elsewhere:

(Or eonstruction din i relation toa factens s means (hc‘d;uc speci-
hed in amy apphicaton under Scction 2A A of thas Tide as hcing'thc day on
or befere whneh it imtended to commence to constinet the factory to which
the appheation relates, oramany Gise where the Factory s existence before
the dote of such apphoation sach day s man he epeaified as the construction
dav by the Minstersas confirmed. vaned or amended by a proneer certifi-
cate:

tdh Cfactony™ means a factory, mil. work<hep. o other similar prcmiﬂ-
ev. bulding or works used for the housing of machmery. plantor apparatus
of anyv desceription Tor the manufacture of any product or the gcncmlinn of
power used for the purpese of such manufacture. and includes all bulldings
and structures within the same curtilage as the factory and used:

(1) for the storge of any raw materials, fuel or stores necessary for
the manufacture of such product:

£2y forthe sterage of any such product prior o the sale thereof:

(2 for the proper admimistration of the trade or business carried on

Cinsuch factorvoand the manofacture of such product and the sale thereof: or

(e canteens, rest rooms, recreation roonis, livatories, baths and
wash rooms for workers emploved m such trade or business:

fe1 new trade or business” means the trade or busimess of a pioneer
COmpany deened under the provisions of Sectien 2A 6.3 of this Title to have
been et up and commienced on the day foilosing the end of its tax relief peri-
nd '

(y eld tade o husinessT mcans the trade or Business of a ploneer
compan: relating toa pronecr enterprise of the compam carried onbvitin
sty relief penedin accordance with the provisions of Section 2A-6.3 of
this Trde, and which aither ceases withim or is deemed. under those prmi-

Sons, to cease at ihe end of that period:

fo) Tpronees cortificate” meansa certificate given under Section 2A-30
of this Tole corufvine e ol o compans te he a proneer company. orany
cuch certficate as amended under Section 24 2208 28 T 2 of this Title:

thy “prencer compans” means a compans certilied by any proneer cer-
tificate to be a proncer company:
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(- Uproneer enterprse’ in relatidng o PIonger compans, means the
manafactire ctats proneer factorys or atany other facton m Zambi con-
structed by such company subsequent to the construction of s pronceer fac-
torv.ofits relevant proneer productand the sale of such product:

M pencer facton™ means a factors certihied by ey proneer certfi-

cate to bea proneer factors
4

Ky prencerandusiy T means anomdusuy declaed by any erder made
under Secoen 20 Lol this Trde tobea proneer mduestey:

th poneer product” mieans any product dechired byany order made
under Section 20 7L of this Tide to beaproneer product;

fm producnen dasy™oan relanon o pronecr factornsmeans the Jay
specified moaccordance with the provisions of Sceoon 24 31 subsection

(hith of this Trde as confrrmed. vaned or amended by a proneer cerificate:

(ny Urelesant proneer product”om relation tooany proncer company.
means the proneer productor products specthied moas proneer certificate:

(o) tax rediet penodTom relition foa pronecr company, means the pe-
riod ascertamed i accordance with the provistons ol Seenen 2A S L subsec-
non (a) of this Tide and any extension of that pered made under that Sec-
ton,

CHAPTER 3. APPLICATION

Section 30:2A-3.1  Application Procedure: To Whome Forfeitere of
Deposits: Type of Tnvestment or Benefit for
Which Required: Pioncer Cettificate: Content of
Application: Supporting Exidencer Approval Proce-
dure: By Whom. Criteria Applicable for Approval,
Form of Approval (Certificate to Investor).

(00 ATV COMPANy. Or 4Ny persons Proposing o register a company., be-
g desirous o establshimg or participaimean a proneed idustrs for the pur-
pose of produang any pronecr product or producis andmtending that a fuc-
tory be constructed. orowhere the factory s atready i eastence, be ocou-
pred.m Zambia for such purpose. mas make an apphcation mwnupe to the
Minister fora proneer cernficate or fora proneer cut nfrcate tobe given when

the proposed company has been registered. certfyimy

{1y the company to he a proneer company in refatien to such mdus-
try and product or products: and o
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.

(20 the factory . when constrmcded or occupied by the company . to be

dpreneer fictors for the purpose of developing or establishig such industry

and efthe producrion of such productorproducte.

(b Inanvapphicasen under subsection G of this Section the applicant

shall:

(henve patealars of the proncer mdustry and of the pronec; prod-
netor prodiuctoantended to be produced by the company or proposed com-

pans “ich facion:

(2 cstmvade the rare of production by such facton of such products,
i terme efmarkaable quantiies which he expects such factory will be prod-

Sudmg on producton dav:

(31 exceptin the case of an existine facton

M ene particudars of the estimated size. cost of construction and
production capacity of the factor ' ‘

(i) speaify the localiy mowhich it s proposed to construct such
factory:

(1) spectfy the date on which he expects that construction of the
proposed factory witt commence: '

(hH speatfv the date en which the factory will commence to produce

n marketahle quantiies the proneer product or products intended to be
produced theremn

fey-Every such apphertion shall be accompanied by a deposit of one:
hundred kwacha which <hall be returned 1o the appheantunless the Mimster,
after giving due notice 1o such apphicant of s intention to declare such de-
posit forfeit on the greund that the applhication is frivolous, and after consid-
ermg any ohiection therete by such person. declares such deposit forfeit. and
m that event such depositshall be forfeited tothe general revenues of the Res

public,

(dy Upon recaipt of an appheation submitted under this Section the
Ninister mav call for any further particolars from the applicant which he:
mas constder necessanv andaf after consultation with the Minister respins:
hle for finance. the Minister isosatisfied that it is expedientin the public inters
estsoto doand i particular hay ing regard:

(1 to the mumbher of pioneer companies already established or aboul

to be extahlished for the production of the product or products mentioned in
such apphication:

. e e
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(21 to the production or expected production of wuch proneer com-
panies: and '

()

(1 where the application Inbya company, to the perconswho are
directors of the company and the description of persons who are members of
the COMPUNy . or

¢

(1 where the application s by persons Proposing 1o register a
company in connection with that apphcation, the persons whoare pProposed
to he directers of the compant and the deseripiion of persons to whom the

share capital oram partthereot s proposed to be offered for subscription,
i3

he may enve o proneer certificate m termes of the apphcanon, subject to such
vartations thereof ashe mas think fitand to such conditions as he may speci-
v therem. or deaide not o uive any such certificate:

Provided that where any suchaapplication is made by persons pro-
posing Lo register o company m connectien with thatapplicatton. and in con-
sequence thereof the Mimster decides 1o anea poneer certifliedte under this
Sectuon fwllm\\mg the I'L‘gl\.lhll!(\ﬂ of such compans. his decision may be ex-
ph-.ucd to be subject to suel conditions relating to any of the matters men-
tioned m subsection (b of this Scetion as he may speaifyvoand the Min-
Ister shall give natice m e nting of such decision and of ans such condions
to those persons and. if the compuny s regstered withim three months of the
date of such notice und the Minster s sausfred that such conditions, o any,
have been or will be comphied with, such certificite shall be grven accordime-
Iy,

Section 50:2A-3.2  Application Procedure: To Whom: Type of Tnsvedt-
ment or Benefit for Which Required: Procedure
for Review,

(a) At any nme durmg s tax rehef pertod a proneer company, may
make an application in witing to the Minister 1o amend its pioneer certfi-
cate by addimye an additonal proncer product e the proneer product or prod-
ucts specifred i such cornficare, ' ‘

(hy Snch applhication shall speaify the addionl proneer product and
the reasens for the apphication,

(o) The provisions of Seenon 2\ 17, subsection oy, of this Tide, e
ceptsubsection (di 2y and the proviso to that subsection, <hall appive miiany
pidandis. o ans application unde this Seetion,

191
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Scection S0:24-3.3 Application Procedure: To W ham: Tape of Tnvest.
mentor Benefit for Which Required: Pioneer Cer-
tificate: Riehis Reserved 1o Government: Right to
Make Benefite Operate Retroactively: References
to Other Ic:;ll‘lnﬁrmncnlx T

‘

1

o Where the Mynister ol the CPTien that to present h;mhhlpm the
Ciseoof ans company s an erder o Proneer certificate moade or erven under
Sty DA o 2 T ) o thiv Tide or anv omrendmeoent of such certificate

-

Uder Section 28 30 0l e it should he cperative from adate earhier
han the commenceent of thi Aot such order” cerulicate or amendment !
s presnde that it chatl ke operative froma retrospectivedate not hcmg ear-

ler than the T April 1963 .

<

thy Where between the T April 1902 and the commencement of this
Aty company has commenced to construct 3 f‘u'u‘rv\. whether or not that
factory has commenced produciion, the compans may muake an application
under Section 20 3] of this Tide:

Proveded that «uch appheation under Section 2431 of this Titie

<hall he o adapted or modified to mect the crvumstances relating to such
apphication as may be necessry and as mas be required by the Minister.

fer Subjedt to subhsection () of this Section 4 nd te the provisions of this
At relatme tothe cancellation of proncer certifretes, where, by virtue of this
Section <rch a cortfrante ie to he operative from o retrospective date, then
ans actorthmg swhich has been done or which has Bappencd. for the pUrpos-
el Taves et ance thar date which wenld nothave been done o hap-
pened il that certficare bid been in force arthat d e, hall whenever necese
sars forthe purposes cf e Aetand the Fases Adt be treated as not ﬁ:l\mg
heen done or not ha mg happened

(dy \wthlng i this ¢t

Oy <hall affect any Halibiy 1o mmcurred under the Taxes Act by a
proncercompany prier tothe commencenent of this Act: o1

2y shadlentitle am Prenecr company fo berepard any tax paid by it

under the Taves Act priorto the commencement of this Act,
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CHAPITER 4. APPROVAL

Section 30:270-4.1 Approval Procedure: Form of Approval: Official
Publication.

The contents of any applicanon made or of anveertificate given under
SSections 20 T2 32 28 2300 6.1, 00 CL2N TN T2und A

R of ths Titde with respect v preneer company shall pot, eseeptatthe in-

stance of ~uch company. be pubhshed in the Gazeire or any other manner ?,

Provided that the Miister shall Gause o he published mthe Gosee
the name of AN Company

(a) towhoma proncer certficate has been Senor

A

(h )ﬁ?\\ hose proncer certibicate has been cancelled,
CHAPTER 5, INCENTIVES, BENLETTS AND G ARANTEERS

Section J0:2A-5.1  Tan Relief: Fxemption, Duration: Definitions:
Fixed Capital Expenditure: Application: To W hau,
Fype of Tnvestment or Benefit Tor W hich Re-
quired {Obtaining a Dircction). Conwent of Appli-
cation: Approval: By Whom. Criteria Applicaidle
for Approval,

(a) The tax rehef pertod of a proneer compans shall commence:;
thonpreduction davior

(2y anthe case of g proncer company whose ploneer Cnierprise cony-
menced prior to the commencement of this Act, on such date, not beny curh-
er than the Ist April. 1903, ax the Minister mas authornsc:

and shall. subrect o the provisions of Section 2A- 72 of this Titie, contimue

for two vearse and thereatter for such further petiod or peneds as niay be al-
lowed by an extension of the tax relicf pertod under this Secoon

(hby Where the Mamister 1 satisfied that a4 proneer compans huas in-
curred. by the end of its tan relief pertodas ascertained under subsection ()
of this Secuon. fined capitat expenditure of not less than

(1 hlee theusand Kwacha, the Minister <hall ke o direction e
tendmgats tiy relicl perted by one vear: o

(2 one hundred diousand kwacha, the Manister <hall make o direc-
ton extendme its tas relief pertod by three vears.
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(Y Where the tais relief period of @ pioneer company has been extended
by one vear under subsection (b1 of this Section. and the Minister is satis-
fred that the proneercompany has incurred, by the end of that one vear. fixed
capital expenditire of not fessthan one hundred thousand kwacha. the Min-
ister <hall make a <wcond direction further extending its tax relief period by
twasears fromthe end of the one vear,

() For the purposes of this Scetion, in relation to a pioneer company,
“hixed capital expenditure™ means capital expenditure incurred by the pro-
neercompany ents proneer factors. and on any plant. machinery or other
apparatus used in Zambia in connection with and for the purposes of its pio-
neer factory orits proneer enterprise,

fe) Torthe prrpose of ohmining adirection under this Section;

(ha pronceer company shall make an appheation in writing ta the
Minicter not Later than one month after the date on which its tax relief period
endsorwithin cuch further period as the Minister may allow: and

(2) <uch appheation shall contain particutars of the fixed capital ex.
penditure imcurred by the applicant including. where necessary, parlxculi’n
of <uch capital expenditure as the applicantis desirous that the Minister shall
include in the amount of its fixed capital expenditure,

() Upon recetpt of any such appheation. the Minister may call for any
further particulars, or such proaf of the correctness of the imformation given
i such apphication. as he mav consder necessary . and shall either make the
direction for which appheation has been made, if satisfied in accordance
with the provisions of subsection (h) or () of this Section or, if not so satis.
fred. shall cause a notice of refusal to make such direction to be sent 1o the
applicant.

CHAPTER 6. OBLIGATIONS OF INVESTOR

Scction 50:2A-60.1 Opcerational: To Proceed with Imvestinent; Other:
To Submit Reports. :

Withm two weeks afrer s construction dav.orwithin such further ime
d8 0N A request in writing by g proneer company, the Minister may allow . a
proneet company shall deliver to the Minisder astatement to the effect that
the comtractuon of the proposed factory was commenced on ‘<'\r before 1ty
construction day. or where construction has not commenced on fts construc.
ton day. the reasons therefor,
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Section 20:24-6.2- Ta Suhmit Reportst Approval: By Whom, Form of
Approval (Production Certificate): Definitions: Fa-
timate,

() Within two weeks after s production . vLor within such furlhc
fime ax. on arequest mowriting by g pronceer company. the Minister’ m.\\ al-

low. a proneer company shall (hll\u to the Minister a statement ~hm\1n\"
1

th the marketahle grrantities of the relevant proneer product or
prodicts produced by ity propeer tactory prior toats production ds 1N

(2 the rute of production of qis proneer Lictorny o terms of marketa-
hle gu: mlmu of such prodicis. on s producnon dav: \md

(3) where the results <hown by such statement Fadl short of the est-
mate. made 1 accordance with Section 20 3.1 subsection thy 2y, of this Ti-
tle in connection with such factory the reasons therefor.

(hy The Minister m: v call forsuch further p rticulars. or proof.with re-
gard to the statement delicered under subsectton (ay of this Section as he m, 0
consuder necesars and. subject thereto. shallof \m\tud with such statement
by reason of the fact that:

(1 the results ~shown By cuch statement cqual or exeeed the extini e

referred toin subsecuion (an d) of this Section: or

(2y althoy reh such results fadl short of such estimuate they are reasona-
ble hay meregard o amy eyplanatons therefor given by such company, to the
efforts which it has made. and any difficalties H may have encountered:

Issue a production certificate 1o such company that s Proneer factory s
pmduunﬂ the reles ant proncer productor products in marketable quantities

(¢) bor the purposes of this Section, any reference ooan Cestimate”
shall. where such e~timate has been varied i the proneer certificate of such
company. be to the extimute as sovaried.

Section 30:2A-6.3  Financial: To Conform to Specific Accounting
Procedures: References to Other Feeal Instru-
ments,

T the trade or busimess of ¢ Eponecr compamy s carned o byt belore
and atter the end of itv 1ax rehef period. then for the purposes of the faves
Actand this A

() that rrade or busmess shelt be deemed (o hase permanentls ceased
atthe end of the tas refief petiod of the proncea COMmpans:

195
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(8 respeet of that rade o busimess: the proneer company shall be
decned te bane et npod commenced anew trade or business on the day

fethsme the end of s tacrehe! reriod:

(o the proncer compans shall make upaceeunts efits ofd trade or busi-
noss oo penod net e cedimg one vear commenang at the date when such
trade ei Busess of the company conmences. for successave perieds of one
vorr thereafrerand forthe period notescecdimg ene sear ending at the dite

whente tasrehdd pened endsand '
{

ty e makone ap the first accounts of 1ts new trade or business. the pio- -
neet company shodlb ke as the cpenimy freures for these accounts the closing
Fomesmorespect of s ot and Iabifities as <hown onits lastaccountsin
rospect of s o rehef penod. and s neat aceounts of its new trade or busi-
ness ~hall Beomade up By reference o the dlosing figuresn such first acé
conntesand any subsequentaccennts <hall be somnfary made up by reference
tothe closme fraures of the precedimg accounts of its new trade or business.

Section S0:2A-6.4 Trading Prior to Fnd of Tax Relief Perind.

Prcr to the expiration of itsray rehef peried. a proneer company <_ha||
aod thont the consentof the Mimister, who may impose <uch conditions as
e thnnhs it carry onoany tiade or businese other than a trade or business the
whole of the profits of which are derrs ed from its proneer crl(cr]\r‘isc.

CHAPTER 7. RIGHTS RESERVED TO GOVERNMENT

Scection S0:2A-7.1 Declaration of Pioncer Industry and Product:
Right to Amend.

fay Where tts represented o the NMimister that:

(hany indiastry as pot beine carried on n Zambia on a commercial
<oale <ortable to the economic requirements or development of Zambiaoratl
all:and '

(3 thereare

(v Tavourable prospects of further development of the industry:

or

G insulficient faahities i Zambia to enable the industry to be
crrned on on o commercial seale suitable to the cconomie requirements or
development of Zambiazand
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(01t expadient i the pabhic mterest wencenrage the develop-
ment or estabhshment of the industy i Zambie by the makime of an order
declarng the ndusies (o be a proneer industes and ans product or products
of such mdustry tobe o proneer product o produocis:

the Minister mav s upon receipt of any such representanon. call forany fur-
ther particulars wihich he mav conader necessany s

Provided that such representation by a person shalt be accompanied
by it deposit of one hindred hwacha which ~hall bereturned to the person
mdl\m“ the deposituntess the Mimistersafter giving due notice tosudh person
of hl\ mlumun to-declare such deposyt !l'lT*‘!' an the ground that the repre-
sentation is hg\nl v and after conadenng any ebjection thereto by such
person. dechares such deposit forfert and m that event such deposig \h il be

forferted to the cenerab revenies of the Republic,

(by Fhe Minister <hall conader such representation, and.af heas sas-
fred thatts expedient so o dosshalb cuose to be published i the Gazerre. a
notice contiming:

(h ccdeclaraten that s conaderad expedientin the public iterest
to make. and that it proposed to makes an order dedlanng such imdustrs
and such product or produces as are speatied insuch erder o bea proneer
mdustry and productoo prodacts:

12y the form of the proposed order. which may continn such condi-
tions and restrictions as the NMineter may think fit tommpose: and

(31 & provision fm ansy persen who may object to the making of the
proposed order to give notice in wnting of hisebjection. and of the grmmdx

Supon which he rebres ih support thereof. to the Mimister on or before such

dave notbamy less than dhaees davs from the date of publication of the notice,
as may be speaitied i such notice

(¢} The Minister shall consider any objection which has been received
under subsection (i} of this Section and may i he considers it necessary,
call for further partcubars of the grounds of any cuch abjection from any per-
son who has given due notice of such ebjection. The Mimister shall'then, after
such conyideration, cither:

(hy make a stattory orders whetherm the form contiamed m the no-
tice pubhshed under subsection thy of this Section o vaned as he may think
frtoand contmmye such combroonsand resticttons as he may think bicto e
pose: or

() deade notto make any order.
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STATUTES

and thereupon the provisions of thic Act shalt have effect a<if the J v sosub-
sttuted was the construcnion das or the p[mh'u ron diny s the case m, 1 be,
m reliation to such pioneer wmp AN

(dy Where the Ministeris satisfied that a proneer company
(Y hascontravened ans provision of this Act: or

(21 has failed 1 adhiere to o comply with the terms and conditony
ol it proneer certific e

and that h. e recard to alb the crcnmstances of the case it s expedientso
to do. hem, ocanced Ihg proneer certificate.

(eXg MW hore anv proncer certficate s cancelled under this Sechion, such
cancellatron shall provide that it chall be onerative erther:

th Trom the date when the certihicate fivst bcc‘xmc'opcmmc‘: if the
Minicter thinks f11 0 which event the provisions of Sections 20 3 3, <ubsec-
Hon (el 2A S 2N 6320 6404 T3and( hapter 1 of this Tide shall be
deemed never 1o have had effectin relation to the pioneer company to which
such certficare relates:

Provided that where the provisions of Scetnion 24 33 subsection

(o). of this Tade had eifect prior to the date of such cancellation, dny time’

runnimye under the provisions of the Taves Act at the date when that \U}*\u»
tron hr\! had ettfect i relation (o <uch company. shall be deemed 1o have
commenced torun from the date of such cancell. thon: or '

(2) from such duate atrer the date when the cortifieate firt hecame
operative. whether before or after the date of such cancellation as the Mimis-
ter thinks Nt and for the purposes of Sections 2A 5120 6324 6404
T3 and Chapter T of this Trde the s relief pertod of such company shall be

treated as having ended on the date from which the cancellation is declared
tohe eperative:

Provided that where the tas relief period of aproneer company 1s m
be sotreated as b, noang ended oncoch date and noaccounts of s old trade or
business have been made up tothat date, the frovres i the fustaccounts of
such company made up atter that daie. fon the purpose e preparimy the Fast
accounts of the old trade o1 busimess and the st accounts of Ilm Bew U l\IL
or business of suceh company, shall he apportioned for the pmpmu of See-
DONs 20 32N 6320 62 T and o« hapter b ot this Titde by refers
ence to the number of . s up toand i wluding thatdatesand the number of
dave after that dare. M\[KLH\L!». unless the Commissioner, by g reeard 1o
any spectal crrcumstances, otherw e directs.
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5(:2A-7.3 JANBIA

Section S0:2A-7.3 Power (o Directs Right to Amend: References to

Other Legal Instruments,

fir o the prrpese el the Tases Actand this Act. the Commissiones

may direct that

. 4
P o soms pavable oo proneer company i am accountung pen-

od which: but Ter the provistens ol this Act mireht resonahly and pm]wrl)
have been evpected 1o hase Been paavable i the normat conrse of busmess,
end of that pevad shatt be treated as nethaving been pasablein that
heen [ia_\‘\Nc on ~ach date. after that period. as the
andd where such daie s after the end ol the tax rehef
Sle. on that date,asa

after the
? N

perted Bt as having
Commisstoner thinks fit
period of the proneer company. as havine been <o pm;xl

sum povable m respect of its new trade or business: and

(21 any expense moutted by g proncer compans ‘within one vear af-

ter the end of 1ts tax rehef pened which, but for the provisions of this Act.
serly have beenepected tohave heen incurred, n

micht re onahly and prog
~ertod shall be treated as

the nermal course of bismess, durmge s tay rehied g
not having heen incurred within that vear butas havige boen incurred for the

purposes of i old trade or Muisiness. and en such date. during its tax relel

period. as the Commissioner thinks fit.

() Where o directon has been made under this Section with respect to

A ploncer company and there,
OTNECT COMPany s aried. ander ans of the proy ions of this Act. the Come

IMIKSIONET M amend such direction accordimgh

CHAPTER 8  INIPLEMENTATION AND ENFORCENMENT

Scection 30:2A-8.1 Fosrainee of Regulations,

[he Nmeter oy froan me fo feme P[k‘\klll‘(‘ cuch formsashe d
1o ke used vnder Sections 2N 2T
DA Tland 2N 72 of this Tade,

ter the feneth of the tax rehef pcrmd of the pi- -

vnks Mt
TAC3A IR 2N LA JA-0.2,

—



STATUTES S0:2A-11.3

CHAPTER 9. SANCTIONS
(NO PROVISION|

CHAPTER 10, SETTLEMENT OF DISPUTES
[NO PROVISION]

CHAPTER 11, TAX PROVISIONS

Section S0:2A-11.1  Caleulation of Taxable Income: Special AHowances
and Procedures (Capital Allowances); References
to Other Legal Instruments,

ta) ';] he income of o proncer compans in respect of its old trade or busi-
ness. falling to be ascertamed in accordance with the provisions of the Taves
Act foram accounting period. shall be so wseertamed. after making ;1'n) nec-
essar adykmmm moconsequence of adirection under Section 2A-7.2 of
this Title. without amy deducnons which might otherswise fall to be made un-
der any of the provistons contamed m Parts T o Voof the Fifth Schedule of
the Taxes Act.

(hy \(\I\k'f.}nl.tr]dmg the provisions of subsection (o of this Secton,

where an assct~ used for the purposes of the new trade or busimess of a pro-
! .

neer company.any capital expenditure incurred by the Ploneer o ampany in
respect of such gsset before the end of 118 tay rehef pentod shall for the pur-
poses of Parts T to v of the Fifth Schedule of the Taxes Act. be deemed to
have been incurred on the dav followmyg the end ofits tax relief pertod.

Section 50:2A-11.2  Caleulation of Taxable Income: Returns of In-
come: References to Other Legal Instruments,

So much of the provistons of Part Vo of the Taxes Act as are apphicable i+

the case of a company shallapplhoin atl respects asaf the mcome of o proneer
company i respect of its old trade or business wae chargeabic to tan

Section 30:2A-11.3  Calculation of Taxable Income: Computation of
Income: References ‘to Other Fepal Instrunients.,

() The meome o1 loss tor cach aecounting period of the proncer com-

pany in respect of s old trade or basiess shall be computed maccerdance”
with the provisions of the Taves Actand the foreeomnye provisions of this Act. -

{(by T or cach such accounting penod the Commissioner ~hall issue to
Athe proner compain astatement showmne the amount of such imcome or loss
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SO2A-11.4 ZANBLA

fra thar sCooeanne pored nd the p'?,\\\\mn\ of Part NTofthe TavesAct rel-
et ebecnons and appealscand of anv reculions made thereunder,
<hall apple g O as il anch statement were 1 notice of assessment

morelation to sich provisions,

Section 32114 Calenlation of Tasable Meome: Exemptions: Ref-

erences to Other Legal Inctruments, ‘

Subgect o the provisiens of Section 2A HE S cubsection of), of this Title,
lmludm'.__' the etfect of o concellation as therem mentiomed. any <tatement is-
sued dnder Secton 28 T2 GF thie Titde shall srand cood avan aseswment
%‘;'nnd\ cocd under secron one hundied and v of the Taves Act and the
anrount of income shown b the catement shall be exempt from tax under
the Taves Aot

Provided thar the Commisaoner mav. i his abselute discretion, and
hefore the fimal determinanion of any ehjection or appeal against the state-
ment. declare that the whole or o speaified part of the amount of such income
IS Dot dispute and <uch undesputed amount of moeme shall he exempl
from v inder the Tases Act pending the fmal determination ol the objec-
tenorappeal )

Scetion S0:2A-115 Calenlation of Taxable Tncomes: Exemptions
(Certain Dividends Exempted from Income Tav):
References to Other Tegal Instruments.

(i As seon asany ameunt of meome of a proneer company has he-
cemue exempt under Secton 20 TES of this Tiddes that amount shalb he cred-
ted o an account to be hep by the proncer companm forthe purposes of this
Sectienandam fossshewn by the statement shall be debited to that account,

thy Where such acconnt s in eredit at the dare o which any dividends
are pard by the proneer company out o inceme which has became exempl,
an oamennt eqgual o cnch dividendss or to sudh eredit, whichey cr s the fess,
shall be debrted tosuch account.

(¢ Somach of the onrosnnt of am deadends so debired o such account
asarerecenved by ashareholderm the prencer company shallof the Comimis-
stener s satshied with the entriesm ~such account, be evempt from-taxunder
the Tases Actm the hands of that <hareholder,

ter A dirardends debired o such account shall be teated as having

Beon disirbited to the shareholders, o ans particular class of <harcholders,

afthe proneer company in the same proportions as those shareholders were

entitled to paymentef the dividends g rise to the debit,



STATUITES S0:;

te) The proneer company shall defiver to the Commisaone

such account made up o date spectbied by lumowhenever called upon so o

do by notice mowritng sent by i tosis registered ofhice unoh such time as

he s satnfied tharthere s no further need dor maintaming sueh account.

() Nowwithstunding the foregome nrovisions of Section 24 114 of
this Trtle and this Sectuon, swhere 1t appears to the Commissaoner that any
amount ob exempted income ofa proneer company.or any dividend exempt-
ed in the hand< of a~harcholder. oughtnotte have been exempted by reaseon

of:

(1o divection ander Secnion 24 72 of this Tide hinving been made
with respect toa proneer company, after any income of such company has
been exempted under the provivionsof Section 20 L of this Title: or
. 2

{2y the cancellation of i pronceer ceruficate:

the Commisstoner may. at any time withim sivsvears of the date of any such
direcuon or cancellaton, make such addinonal assessments upon the pro-
neer company or any sharcholder as mas appear to he necessary morder to
counteract any bencht obtumed from any such amount which ought not to
have been exempred or direct sudh company o debitits accountc keptin ac-
cordance with ~ubsection Go of this Section. waith such amount as the circum-
stances requires and the provisions of Part XTobthe Faves Actrelating to ob-
jecttons and appealssand cfany regulanons made thereunder. shell apply
mutatis.murandiog oo such direction were anotice of assessment vnven under
such provisions )

Section 30:2A-11.6  Calculation of Taxable Income: Special Allowances
and Procedures (Carry Forward of Loss): Refer-
ences o Other Legal Instruments,

tar Where a proncer compuny has, for the whole of it tax relief pertod.
incurred a Toss m respect of its old trade or busmess the amount of sueh loss
shall be treated asabithad beenimcurred by that company it new trade or
busiessandan the charge vear mwhich that new trade o business s deemed
to have commenced under the provistons of this Act and the provisions of
section thirts-two and subsection (21 of secuon nmetv-siv of the Taxes At
shall apphv accordimely i computing the tinvable income of the proveer com-
pany forany charge vear, ‘

{by Forthe purposes of this Section:

(1) the amount of anyv loss mourred i any acceunting penod of the
old trade or busmess ot a proncer company ~hadl be computed i bhe manner
asanmy icome falls tobe computed nnder Sectron 28 113 ofthas Tile:
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)

S0:2A-12.1 7 AMBIA

2y the amount of the Toss wustained hya proneer company for the
whole of pre ooy prelyef period shall e the amoeunt by which the total of all loss.
e~ computed for all accounting periods undor cubsections (b1 of this See-
ten exceeds the thtal of the mcome for all wuch ;lcm'unling‘pcriml'sin which
alosowas notsomeurred, o

. ! {
CHAPTER 120 RIVERENCES TO OTHER LEGAL
CINSTRUNENTS

Section 20:24-12.1 Tncome Tax Act.
SeeoSections 2N T2 2N 33 2N 63 2N 72024 73 and 2A-11)
throngh 28 TEoof thas Title. B
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REGULATIONS ‘ S50:3A-7.1

PART 3. Rli(';l‘lﬁ\'l."l(),\‘S

PART 3A
THE PIONEER INDUSTRIES
(DECLARATION) (NO. 1) ORDER

% CHAPTER 1. BASIC DATA

Section 50:3A-1.1 Rofercncc.

Statutory Instrument 423 of 1966.*

Section 50:3A-1.2 Name.

This Order mav be aited as the Proneer Industnies (Declaratiom (No. 1y
Order. '
Section 50:3A-1.3  Tran<itional and Saving Clauses.

This Orderis subject to the conditions and restrictons set out in the See-
ond Schedule.?

CHAPIER 7. Rl(;HlS RESERVED TO GOVERNMENT

Section 50:3A-7.1 Declaration of Pioneer Industry,

Fhe industry histedin column 1 of the arst Schedule= s hereby declared
to be a proncer industry and the products histed epposite thereto in column 2
of'the said Schedule fare hereby dechared to be proneer products,

PAppendic Tt Part 28 of this Tide
2 See Appendin e Part 3A of this Tule
3 See Appendin 1o Part 28 of this Titke
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ZANBIEA

APPENDIN 1 - PART 3A

FIRST SCHEDULE
(Section 3A-7.1 of this Title)

Coogren /] Column

Radies wireicos and electrical ~onnd
repreduciog ard recording Apparatus,
tefeviaon, electmaal and electronse

products Manuf e Induan

Wireless products
Receners

Radio cramophones
Flectneal record plavers.

Radio trancen ers
Radie and television cabinets.
Car radine




REGUTATIONS

APPENDIX I - PART 3A

SECOND SCHEDU LY
{Section IA-Z1.3 of this Title)

f

¢

CONDITIONS AND RESTRICTIONS

The detinions of productsimthe First Schedule are subject to such fur-
ther quahifications as may he required for technieal purposesin the event of a
pioneer certificate heme cranted 1o, compiny pruducing such proneer prod-
ucts,

NOVE  Trchould he noted thay proneer status will not autematicaliy he

granted 1o compuanies producing oy propasing o produce the poenedr prowd-

uets Iisted i the e Schedule and lh:uuwnmmm mustmahe applications
for pioneer statue in the form Laid down in \f T PI20which can he obtained
from the .\Ixm\lr) of Trade and lmlu\lr_\. PO Box 1963, Lusakay, Anmvaward
of proneer vatus 1o deompany will be based on the mformation included n

(heupp!iunun.
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REGULATIONS . 50:3B-7.1

PART 3B

THE PIONEFR INDUSTRIFS
(DECLARATION) (NO. 2) ORDER

CHAPTER 1. BASIC DATA '

Section 30:3B-1.1 Rcfchncc.

Smlulor_\, Instrument 424 0f 1900 *
.'9

Section 50:3B-1.2 Name,

This Order may be cited as the Pioneer Industries (Declaration) (No. 2)
Order. : :

Section S0:3B-1.3 Transitional and Saving Clauses,

This Orderis subjectto the conditions and re<trictions setoutin the Sec-
and Schedule.

CHAPTER 7. RIGHTS RESFRVED TO GOVERNMENT

Section 50:3B-7.1 Declaration: of Pioneer Industry,

The industry disted in column 1 of the Furat Schedule™is hereby declared
to be a pioneer ndustry and the products Jisted oppostte thereto in column 2
of the said Schedulet are hereby declared to he proneer products.

CAppendin o Purt 38 of (his Title
P See Appendix o Par B of thas Iitle.
6 See Appendinv Lo Part 28 of this Tile,
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T 7 ANMBEA
APPENDIN 1 - PART 3B

FIRST SCHiebHt iy
(Scetion AB=7.1 of this il

ol Codumar ¢

Hanlage rope

Woare Rers NMoarafactunng Industrs.
Onerhead earth cible




REGULATIONS

APPENDIX IT - I";\R'l" 3B

SECOND SCHEDUTE
(Section IB-1.3 of this ] itle)

CONDITIONS AND RI'S IRTCTIONS

4

The defimtions of productsin the Firs Schedule are subject to such fur-

ther quabifications a. mas be tegrred for tedhneal purposesin the event of g
proneer certificate l\*mg cranted to g COMmpany pwduun\:’ such proneer prod-
uCts, .

NOYE Toshould be noted thit mMoncer status will not automaticatly be
granted o companies }wmhmng OFproposime to produce the ploneer prod-
ucts histed 1 the Fira Schedule and that companies must muhe applications
for pioneer status i the formland dosnm M1 PT 2w hich can be ohtamed
from the Ministry of Trade and Mdustra, PO Boy, 1968, Tusaka, Ans award
of proneer <tatus 1o 4 company sl hebased on the information mcluded 1n
Iheamwhulmn
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REGULATIONS : 50:3C-7.1

PART 3C

THE PIONEER INDUSTRIES
(I)I-ICLARA'I‘I().\') (No. 3) ORDER

CHAPTER 1. BASIC DATA

Section 50:3C-1.1 Reference,

Sl;xlumr) Instrument 425 of 1066 *

“»
Section S0:3C-1.2 Name,

This Order may be cited as the Pioneer Industries (Declaratony(No. 3y
Order.

Section 80:3¢-1 3 Lransitional and Saving (lauses,

This Order is subject to the conditions and restrictions set out in the Sec-
ond Schedule s :

CHAPTER 7. RIGHTS RESERVED TO GOVERNNENT

Section 50:3C-7.1 Declaration of Pioneer Industry.

The industry listed i column T of the Fireg Schedule® 1shereby declared
to be a pionecr mdu.\rr_\ and the products histed opposite thereto in column J
of the said Schedyle® are hcrch} declared o he proneer products,

—_—
T Appendix 11t Py 2 ol thic e

BSee Appendin 1o Pury 0 of this Tigle.
¥ Sex Appendin | 1o Puny el iki Tule
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ZAMBIA

CAPPENDIX T - PART 3C

FIRST SCHEDULE.
{Section 3C-7.1 of this Title)

Codi

Colomn 2

i |

Cigaretie and Teh

[rndustes

Chrgnrettes

aceo Manufactuning
Smoking b
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REGULATIONS

APPENDIN 1y - PART 3C

SECOND SCHEDUY F
(Sceetion IC-1.3 of this Litle)

CONNITIONS AND RESTRIC ITONS

The definitog. of productsin the Firg Schedule are subrect to snch fur-
ther qualtficatons . mav he requrred for technieyl PUrposes s the event of a
pioncer certlicare Iwmg cranted to g company prmiucmg such pronee; prod-
ucts,

KXo E o Techould he noted that PIONCer sLitus whl) not automancally be
granted o Companies Producing or Preposing to produce the Proneer prod-
uets listed in the First Schedule and that companics must myhe apphications
for pioncer <t mthe' Torm Taig downin A1) py 2owhich can be obtiaimed

[rom the .\1|m\lr} of Trade and lndu&[r_\. P.O. Box 1908 Lusak .y, Anyavard

of ploncer status toa empany will he based on the mformanon mcluded 1n
thil[‘»phCIl[il_‘H, )
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REGULATIONS 50:3D-7.1

PART 3D
THE PIONEER INDUSTRIES (DECLARATION)
(NO. 4) ORDER

CHAPTER 1. BASIC DATA

Section 50:3D-1.1 Reference.

Sl;i[lllur_\ Instrument 426 of 1966.*

Sectinn 50:2D-1.2  Name.

This Order my; v be cited as the Proneer Industries (Decl: rration) (No. 4)

Order.

Section 50:3D-1.3  Transitiomal and Saving Clauses,

This ()rdgr 1s subject to the conditions and restrictions set out in lhc Sec-
ond Schedule !

CHAPIER 7. RIGHTS RESERVED TO GOVEFRNMENT

Section 50:3[)’—7.1 Declaration of Pioncer Industry,

The industry listed in column 1 of the First Schedule!! is hereby de-
clared to be a proneer industry and the products listed opposite thereto in
column 2 of the said Schedule!- are hereby declared to be pioneer products.

Y ApPpendix T o Part 3D of this [nle
W See Appendin T o Part 30 of this Hitle
22 See Appendic o Part 3D of thie Title,
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ZANBIA

APPENDIN T - PART 3D

FIRST SCHYDUTE
(Section 3D-7.1 of this Title)

T B oy
Conienior |} e Do
Sepe and Derergents Manufacturing Hand <capc - filled. pure. cabohc.
T Totlet «ops ‘
Hoavv duty detergents - washing pos.
oy
LUl

b5t

O D
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REGULATIONS

APPENDIX 11 - PART 3D

SECOND SCHEDULE
(Section 3D-1.3 of (his I'itle) -

CONDITIONS AND RESTRICTIONS

The defimtions of productsin the First Schedule are subrect to such fur-
ther qualifications as may he required for technical purposesan the event of a
preneer certificate beme vranted 1o o company producing such proneer prod-
ucts,

NOTE - Teshonld be noted that proncer status will not autematically be
granted T Companies p[mlmmg T proposing to preduce the proneer prod-
ucts fisted i the Fiist Schedule and that companies must make appheations
for pinhcc‘r statusin the form Lud down in M T P 20which can be obtainedd
from the Ministry of Trade and Industry. P.OBox 1968, 1 y<aka Anvaward
of proneer status 1o a company will be based ¢n the informanon included in
the application,



i
I
REGULATIONS 50:3E-7.1°
PART 31

THE PIONEER lNl){"S'l RIES
(DECEARATION) (NO. 3) ORDER

CHAPTER 1. BASIC DATA

Section S0:3F.-1.1 Reference,

Smlulnr_\ Instrument 427 Of 1966 ¢

Section 30:31-1.2 Nuame.

o2 . .
Fhis Order may be erted as the Pronceer Industries (Declaraton) (No, 5
Order. '

Section 30:2F-13  Transitional and. Saving Clauses,

This Orderis subiect to the conditions and restricions set out in the Sec-
ond Schedule 14

CHAPTER 7. RIGHTS RESERVED TO GOVERNMENT

Section 50:3F-7.1 Declaration of Pioncer Industry.

The mdum'_\ listed in column 1 ol the First Schedule!d e hcrch.\‘ de-
clared 1o he a proncer mdu\lr_\ and the products listed opposite-thereto in
column 2 of the <uid Schedule!” are hereby declared (o be proneer products.

EAppendiy o Part 31 of 1he Titie
M See Appendin | o Parg 3 of this Tile
B See Appendin o Part 3 of thie Tile,
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ZANMBIA

APPENDIX T - PART 3E

- HIRSY SCHEDULE
(Section U740 of this Title)

Columpy Column 2

Foorwerr Musnfactenne Induan

pennds. men’s <andals, ladies” sandals,
B

z tretteur. grrls’ flathes, men's laced-up,
bovs™ Taced-up: .
(h) Men's Teather footwear with rubher
seles men's laced-up:

(e Mer'sand ladies” rubber <andals

Y Footwear of artficial (PAV.C)Y com.

chiddren’s <andale tadies” flattics, ladiey’

,

i B
Exre

S e el

oy g

e i mm o e
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REGULATIONS

A»\I’Pfi;\'l)lx IT - PART 3L

SECOND SCHEDULE
(Section 3E-1.3. of this Title)

CONDITIONS AND RFS] RICTIONS

The definitions of productsin the First Schedule

ther qualificanons as mas be rey

are subject tosuch fur-
mred for technical purposesin the event of 4
prenear ceruficate hemg crainted o a company producing such proneer prod-
uets, )

NOTE - Itshould be noted that proneer status will not automancally be
granted 1o COmpanics pwducmg OF prog

ucts histed m the Frrst Schedule
for pioneer <titus in the form laid
from the Minstry of Prade and 1
of proncer o

Yosing to produce the proneer prod-

and that companies mist mahe applications

downin NI P12 which cun be obtaimed

ndustry, PO Box 1968 T usaka, Anvaward
AT Loy company will be b

ased on the information included m
th(lpp]lLiilhin '

3
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REGULATIONS 50:3A-7.1

PART 3F

THE PIONEER INDUSTRIES
(DECLARATION) (NO. 6) ORDER

CHAPTER 1. BASIC DATA

Section =0:3}-1.1 Reference,

S&;numr} Instrument 428 of 1966+

. 3 .
Section =0:3F-1.2 Name.
This Order may becited as the Ploneer Industries ( Declaration) (No. 6)

Order.

Section 50:3F-1.3  Transitional and Saving Clauses.

I'his Orderis subject to the condinons and restrictions <et out in the Sec-
ond Schedule. ™ '

CHAPIER 7. RIGHTS RESERVED TO GOVERNMENT

Section 30:3A4-7.1 Declaration of Pioneer Industry,

The mdustry fisted in column [ of the First Schedule!? i< hereby de-
clared 10 be 2 proneer industry and the products histed opposite thereto n
column 2 of the ~aid Schedule!™ are hereby declared to be proneer products,

oAppendIn T o Pant 3 OF thas Tide
1 See Appendin Lo Pt 3F of this Tile
1™ See Appendic o Part 3 of this Tide
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ZANRBIA

APPENDIN I - pART 3K

FIRST scmenur g

(Section 31271 of this litle)

221

Column 2

Safets matches,
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RUGULATTIONS

APPENDIN 11 - PART 3F

SEFCOND SCHEDULE
(Scction 3013 of thisv Title)

CONDITIONS AND RESTRICTIONS ' '

i

The defimtons ol productsin the Fast Schedule are subjectto such fur-
ther gralifrcanons s may berequired for technical purposesin the event of a
proneer certificate berng cranted o company producing such proneer prod-
U<.I.\d

ROTE 1 should he noted that proneer status will not autematicalls be
granted o COmpanies prnduung O proposing to produce the proneer prod
ucts bsted i the First Schedule and that compantes must make applications
for proneer status i the form aid dow nin N PE 2 which can be obtained
from the Muiniviry of Tradeand Industrn  POUBoy 1968 Luvaha Ans award
of proneer stats o g company il be based on the informanon imcluded in
theapphaaton
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REGULATIONS 50:3G-7.1

PART 3G

THE PIONEER INDUSTRIES
(DECLARATION) (NO. 7) ORDER

CHAPTER 1. BASIC DATA

Section 50:3G-1.1 Reference.

Statytory Instrument 429 of 1966+

Section 50:3G-1.2  Name.

This Order may be cited as the Pioneer Industries (Declaration) (No. 7)

Order.

Section 50:3G-1.3  Transitional and Saving Clauses.

This Order i subject to the conditions and restrictions set out in the Sec-
ond Schedule. 1

CHAPTER 7. RIGHTS RESERVED TO GOVERNMENT

Section 50:3G-7.1  Declaration of Pioneer Industry.

The industry Tisted in column 1 of the First Schedule®t is hereby de-
clared to be g pioneer mdustry and the products histed opposite thereto in
column 2 of the sard Schedule?! are hereby declared to be proneer products,

19 Appendin Tt Part 3G of this Title
30 See Appendin F 1o Purt 2G of this Title.
21 See Appendix | to Part 3G of this Titke
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- ZANIRT

APPENDIN } - PART 3¢

FIRST SCHEDU L

(Scction 3G-7.1 of this Title)
Ol Colmen 2

’l'\h!,"‘.:' Net \Ln\ufzu'mnp Indusiry

Nilon

-’hhmg nete
Polvethvlene brarded ropes

Nlen twanec




REGUEATIONS

APPENDIX I - l’_.-\R'l' 3G
SEFCOND SCHEDUTE
(Section. 3G-1.3 of this Title)

CONDITIONS AND RESTRICTIONS

The defimtions of productsn the First Schedule are subject to such fur-
ther quahficateons as man be required for technmcal purposes in the cvent of b
pronee: certificate being granted o ecompam producing such pioneer prod-
ucts.

NOTE - Teshould be noted that proneer status will not autematicalhy be
grant ted 1o co mpanies pradading or propesig to produce the proneer prod-
uets isted mothe Tirst Schedule and that companies muostnu theappheations
for proneer status i the form boad dewnan MO PU 20which can be obtuned
from the Ministiny of Trade and Industiy . PO Bov 1968, Lusahd. Any award
of proneer statis to o company will be based on the imformaton meluded 1
the appheation,
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REGULATIONS 50:311-7.1

PART 311

THE PIONEER INDUST RII-IS
(DECLARATION) (NO. 8) ORDER

CHAPTER 1. BASIC DATA

Section 80:31-1.1 Reference.

Sl.’l(utmr} Instrument 430 0f 1966 *

Scctinn SRMI-1.2 0 Name.
Fd

This Order mav be cited as the Pioncer Industries (Declaration) (No. 8)
Order. '

Section 50:3H-1.3  Transitional and Saving Clauses.

This Orderis subject to the conditions and restrictions set out in the Sec-
ond Schedule. oz

CHAPIER 7. RIGHTS RESERVED 10O GOVERNMENT .

Section 30:3H-7.1  Declaration of Pioncer Industry,

The industry Bisted in column 1 of the First Schedule®? is hereby de-
clared to be a pioncer imluslr} and the products listed opposite thereto in
column 2 of the said Schedule are herebyv declared to be pioneer products.

=

2 Appendix H 1o Part Y of this Title
23 See Appendin T to Part 3H of this Title,
24 See Appendix T to Part 3H of this Title



APPENDEIX | - PART 3}

FIRSY SCHEDL I.F
(Scction 3H-7.1 of "this Litle)

[T

[GERTIEE I

Flectrical Batierres \M wuf.‘umrmg

Lewd aad batterres
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Antimenial pre lead
Tracten hattery cells
Stationany celi
.
.
2
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REGULATIONS
APPENDIX 1T - PART 3I1

SECOND SCHEDULY
(Section IN=-1.3 of this Title)

CONDITIONS AND RESTRICTIONS

The defitions of proeductsin the Frest Schedule are subject tosuch fur-

. . ¢
ther qualilicatione asmay ke required for technical purposcs i the event of a

proneer certificate beme granted tea company producing such proneer prod-
tets s '

NOTE - feshould be noted tha prencer status el net autematically be
granted [ compantes produciag or proposig o produce the proneer prod-
vets histed i the Torst Schedule and that companies must make apphications
for proneer statas i the form latd down in MTE PE 2 which can be obtained
from the Nmicus of Trade and Tndustes PO Boy 1968 L uaaka, Anvanard
of proncer <tatus o2 company wifl be based on the information included in
the apphcation,
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REGULATIONS 50:31-7.1

PART 31

THE, PIONEER INDUSTRIES
(DECLARATION) (NO. 9) ORDER

CHAPTER 1. - BASIC DATA

Section S0:3 -1 Reference. !

Statutory Instrument 249 of 1968

' Sccﬁ;nn S0:3-12 Name,

Fhic Order may he cited asthe Pioneer Industries (Declaratiom (ONo. $)
Order. ’

Section 80:31-1.3 Irancitional and Saving Clauses,

Fhic Orderissubject to the conditions and restrictions set out 1n the Sec-
ond Schedule =

CHAPITER 7. RI(‘;IIIS RESERVED TO GOVERNMENT -

Section S0:31-7.1 Declaration of Pioneer Indusiry.

The industry listed in column 1 of the Firet Schedule® is hereby de-
clared to be a ploneer industry and the products tisted opposite thereto n
column 2 of the said Schedule®™ are hereby declared to be pioneer products.

Appendic o Part 31 of this Iitle
5 See '\”‘Cl‘dl\ Ito Part X of this Title.
27 See ‘\Hv(jmh\ Lo Part 3T of this Title
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APPENDIX T - PART 31

FIRST SCHIEDULY
(Section =71 of this Tite)

(g

Cogemn 2
Rukher Products .\1.mt=f‘u(mmg Tyvres
Indnstry., Tubes
Flaps

P
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REGULATIONS

APPENDIN 1T - PART 31

SECOND SCHEDULE
(Section 31-1.3 of this Title)

CONDITIONS AND RESTRICHONS

The definitions of productsin the Tirst Schedule are subject to such fur-
ther qualificationsasmay be required for technical purposesin the eventof a
pieneer certificate beine granted toa company producing such pioneer prod-
ucts. Sud} quahficationswill beanctuded in the pioneer certificate.

NOPE  Ttshonld he noted that pioncer status sl notautomatically be
granted to companies producing or proposing to praduce the proneer pred-
ucts histed 1 the First Schednle and that cmnp;\mé: must make applications
for pionser <tatisin the form aid downin MTE PE 20which can be obtained
from the Ministry of Trade and Industry, PO Box 1968 Lusaka Anvaward
of pioneer <tatis to a company will be based on the information incjuded in
- the apphication,
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REGULATIONS 5():3.1—7.1

PART 3J-

THE PIONEER INDUSTRIES
(DECLARATION) (NO. 10) ORDER

CHAPIER 1. BASIC DATA

Section S0:30-1.1 © Reference.

Statutery Inctrument 332 of JOns

2

Section 80:3J-1.2 '\‘mu

ThisOrder may he eited as the Pioneer lndnxmull)u! aratton)y (No. 1)

Order.

Section 30:3J-1.3  Transitional and Saving Clauses,

This Onder s subject to the conditions and restrictions set outin the See-
ond Schedule.~

CHAPTER 7. RIGHITS RESERVED TO GOVERNMENT

Section 50:3.1-7.1 Declaration of Pioncer Industry:

The industry list ed in column U of the First Schedule™ is hereby de-
clarcd to be a proncer md'x\lr\ and the products listed opposite thereto in
column 2 of the said Schednle are hereby declared o he proneer products.

TCAppendiv o Past Mol thiv Titte
2 See Appendivito e of thie hitle
3 See Appendix To Part 33 of thie file
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7 AMBIA

APPENDIX T - PART 3]

FIRST SCHEDURE
(Scction A1-7.1 of this Title)

€0 Cr iy

Textile Manufactrng Trduetns Dyved drlis, mercernced

Droed dodles mercenced. carded.
hed dnlls mercericed. combed
Denims

Proed or hleached pophuc combed
Dved <ot deth.

Fancy prints
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REGULATIONS

APPENDIX 11 - PART 3J

SECOND SCHEDULY
(Section 3J-1.3 of this Title)

CONDITIONS AND RESTIRICTIONS

The definitions of products in the First Schedule are subtect o <uch fur-

ther gualifications ag mas he required for techy

proncer certificate bcmg granted to a company

ucts.

NOTE - Techould be noted that proneer
granted to compantes producing or prepostng
ucts listed in the First Schedule and that comy

neal purposesin the event of a
producing such pioneer prod-

tatuswill notawematcally be
te produce the proneer prod-%
anies must make applications

for proneer statusin the form Laid down m AT PE 2 whichcan be ohtained

from the My of Trade and Industn PO
of provcer <tatus 1o g company will be based ¢
&hc;im‘lm.xtn‘n,

Box 1908 Lusaka, Anvaward
n the imformation included in
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REGULATIONS ' S0:3k-7.1

PART 3K

THE PIONEER INDUSTRIES
(DECLARATION) (NO. 11) ORDER

CHAPTER 1. BASIC DATA

Section S0:3Rk-11 Reference.

3-;1;1“1[&_\ Instrumant 323 of 1066

Section 50:3Kk-1.2 Name.

This Order may be aited as the Proneer Industries (Declaration) (No. 1D
Order. ,

Section 50:3K-1.3  Transitional and Saving Clauses.

Jhis Order s subject to the condions and restrictions set out in the Sec-
ond Schedute ‘

CHAPTER 7. RIGHTS RESERVED TO GOVERNMENT

Section 50:3K-7.1 Declaration of Pioneer Industry.

The industry histed in column T of the First Schedule®? s hereby de-
clared to be a proneer industry and the products listed opposite thereto in
column 2 of the smd Scheduletare hereby declared to be proneer products.

i
s

.

Ire et 5002_

m\-/a,u

3 Appendiy 1o Part 3K of this Title
32 See Appendiy [ o Pact K of thas Tatle
B 8ee Appendix [ o Part 3K of this Thde



236

ZANMBIA
APPENDIN | - PART 3K

FIRST SCHEDULE
(Section IK=7.1 of this Title)

ol Cofumn 2

NMea! Pabncatne Induatny Copper and other metils
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REGULATIONS

APPENDIN 11 - PART 3K

SECOND SCHEDULE
{Section 3K-1.3 of this Title)

CONDITIONS AND RESTRICEIONS

Fhe definrtions of products i the Fust Schedule are subject tosuch fur-
ther qualificabons as mas he required for techmeal purposesin the event of a
ploneer certificate bemg cranted toa company preducing such proneer prod-
ucts.? ‘

NOTE  rshould be noted that proneer status will notautomatically be
granted 1o companies producing or pProposing 1o prmluc‘c the proneer prod-
ucts histed m the First Schedule and that companies must make applications
for pioneer status i the form Lad down m M TT P2, which can be obtained
from the Mty of Trade and Industry . PLOCBox 1968, Tusaka. Amvaward
of proneer status (o a company will be based on the infermation included in
the appheation,




