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ADR
-
Alternative Dispute Resolution

CLT
-
Customary Land Tenure

GRZ
-
Government of Republic of Zambia

SG
-
Southern Guardian
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-
Inherited Phenomenological Analysis

ZDA
-
Zambia Development Agency

ZLA
-
Zambia Land Alliance

ZLDC
-
Zambia Law Development Commission

FGDs
-
Focus Group Discussions

ABSTRACT

This research investigated the land conflicts under customary tenure in Petauke district. The objective of the study were to describe how customary land and traditional authority are conceptualized and administered; to examine the mechanisms of accusation of land under customary tenure in Kalindawalo’s chiefdom and  to establish the main challenges in customary land acquisition in the chiefdom. The study employed a case study design to collect qualitative data from a total sample of 35 participants using in-depth interviews and focus group discussions.

The findings show that participants had an understanding of what constitute land conflicts under customary tenure. Many subjects get involved in land conflicts because their customary inheritance lack of proper guidance, documentation of customary land, suppression by their traditional leaders and the influence external forces. The findings also show that tradition leaders where to be blamed for their involvement in illegal land alienation which has resulted in land conflicts. The findings also established that there were several land conflict under customary tenure between the traditional authority and the local council during the period of 2011 to 2015.   A number of subjects were made to surrender their land of inheritance to the local council authority for construction of a community hospital in the same chiefdom. Strategies were outlined and suggested to help stop or avoid the involvement of subjects in land conflicts. One of the strategies is that conversion of customary land to statutory tenure should be well documented in the constitution.

Secondly, is that the national house of chiefs should come with code of conduct chiefs will have to abide by where the acquisition of customary land is concerned. Furthermore, there should be a distinctive boundary between customary and statutory land which should guide the alienation of land.
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CHAPTER ONE

INTRODUCTION
1.0 Overview

This chapter provides a background to the study, the statement of the problem, the objectives and research questions of this study. Besides, a brief summary of the theoretical framework is presented to ensure that the reader gets a clear picture on the thinking behind the study. The limitations and delimitations of the study have also been presented. The chapter has highlighted the definitions of operational terms and finally, the summary concludes the first chapter. 

1.1 Background to the Study

Zambia is witnessing a surge of international interest in large-scale land acquisitions for agricultural purposes. To secure food in order to reduce the recent high prices caused by policy induced supply shocks, Hallam (2009) argues that such has brought about recent trends of interest by foreign investors in food production. The drive for large-scale foreign land acquisition in Zambia could be attributed to weak land governance, high profile corruption, inadequate government policies, large tracts of arable lands and abundant water resources in the country (Liversage, 2010). Land is an integral part of Zambia’s identity; heritage and rural livelihood. Many Zambians claim a significant connection to land. It is considered as an essential life-giving resource upon which all else hinges. The phrase Land is Life has often been used in the non-governmental sector as the slogan to promote land rights for the poor.

According to (Manji, 2006) who defines land as an area of ground especially one that is used for a particular purpose such as farming or building. Land is the surface of the earth and the materials below the surface and substances above the surface, things naturally growing on the land, buildings and other structures permanently affixed island (Land Act, 1995). This means that the word “land” would mean any interest in land which is bare or has improvements but does not include mining rights as defined in the Mines and Mineral Act in respect of any land (Wanyeki, 2003).

The term Land is inclusive of all physical elements, bestowed by nature to a specific area or piece of property. This includes environment, field, forests, minerals, animals and bodies or sources. In addition to that, Brown (2005) categorises land by three fundamentals of tenure: land ownership system, land administration and land laws and legal system. Like any other resultant effects of diversity of interpretation, land conflicts are highly social. Land is not only an economic and environmental asset, it is also a social, cultural and spiritual resource. Land is an important factor in the construction of social identity organisation of religious life and the reproduction of culture. Land links generations, families and communities and a policy is needed to address these dimensions in the development of a modern society.

On the other hand, customary land in rural areas is considered as the foundation of most agricultural practices and infrastructure construction for development in which the locals sustain their livelihood for the day-to-day expenses (Chileshe, 2005). Meanwhile, customary land is a major resource for sustainable livelihoods for the majority of Zambians. Its lack of codification and decentralised administration with limited transparency or communication has resulted in serious conflicts were customary land administration is concerned.

In Zambia as in many other countries in Africa, an enduring impact of colonialism has been the creation of dual tenure systems of land that is freehold or customary land as well as leasehold or statutory land. This dual system of land holding reflects the country’s history of the colonial settlement on present-day state land and the separation of settlement for the local population in native reserves (Sichone, 2003).

The maintenance of two tenure systems customary and leasehold tenure present unequal rights to land among citizens, an indigenous form of land holding which is generally communal in character and another land holding that is regulated by statutes. In addition, this classification of the land tenure has to certain extent created a vacuum of how to deal with land reserved or to be reserved in the public interest (Adams, 2003) Accordingly, the right to land is in form of renewable fixed term registered leaseholds on state and converted customary and individually community land on customary land according to subsisting customary practices (Chileshe, 2003). There is also public land, land used by the government in the public interest such as for educational, health, defense and conservation purposes on both state and customary land but also state land that is not allocated to anyone or has been abandoned (Zambia Law Development Commission, 2004). Customary land is held in the trust by the President through traditional authority which falls under the Ministry of Chiefs and Traditional Affairs. While statutory land is governed and administered by a variety of statutory institutions including the Ministry of Lands, Natural Resource and Environmental Protection (MLNREP), The Forestry Department and Municipalities and other urban authorities (Zambia Land Alliance, 2011). In accordance with the Land Act (1995) all lands in Zambia belong to the state and is vested in the President on behalf of the republic (including in the Barotseland or Western province) where immediate and necessary measures should be taken to legalise the title (Kent McClelland, 2000).

Land alienation is comprised of a series of processes concerned with the allocation of land through original grants from the President. In these practices people acquire land from the state in both state land and customary area (Zambia Development Agency 2011). With regard to Zambia, land alienation is the way in which land is distributed to the people, through established institutions, by the President because the Republican President holds the Zambian land in perpetuity for and on behalf of the people of Zambia. For instance, the Land Act of 1995 CAP 184 provides for the continuation of leasehold and leasehold tenure for the continued vesting of land in the President and alienation of land by the President; for the statutory recognition and continuation of customary tenure and for the conversion of customary tenure into leasehold tenure (Land Act, 1995). It also provides for the establishment of the land’s tribunal and lands developments fund. This Act will be substantially amended reflect the position of the rights of customary land owners and administration and the powers of executive authority in allocation and registration of land rights of Zambian’s and non-Zambians. 
Apart from that, the process and laws governing land alienation is under the Land Survey Act (CAP 188) provides for the manner in which surveys are conducted and the subsequent methods through which diagrams and plans are prepared (Food Security and Research Projects, 2010) the Act further provides for the protection of survey beacons and other survey marks. The Act further establishes and empowers the survey control Board to register license and regulate professional practices. 

In addition to processes and laws governing land alienation is the lands and Deeds registry Act CAP 185 of 2000 which provides for registration of all land all residential matters relating to title and other miscellaneous deeds (Zambia Land Alliance, 2011), the Act is amended to provide for registration of rights to land ownership in customary areas and provide for reasonable public access to the land registry in another process law governing the lands tribunal Act, 2010 provides for the powers and functions of the tribunal inter alias . The government is in the process of reviewing the laws on land dispute management in order to establish a land court across the judicial system as well as to support the local level mediation of land disputes.

On one hand, the processes and laws governing customary land are currently insufficient to guide an effective administration system (Brown, 2003). Laws relating to resources like wildlife and forests are not well harmonised with the laws that govern customary land administration creating ambiguities across different areas within customary land (Ndulo, 2011). Additionally, guidance to traditional authorities on how to administer and manage customary land and the rights and responsibilities of traditional leaders on these lands is lacking. Customary land and laws governing land alienation is not necessarily contradictory to best practices; however, there is a need for customary system to be able to be documented and used as evidence with equal weight to state leasehold titles in court (Zambia Land Alienation, 2011). Such communications between institutions and systems would reduce land conflicts and allow for a more harmonized approach. On the other hand, as demand for leasehold land increases, pressure mounts for customary land to be converted to state land to support this form of legally backed tenure. As such, land alienation via conversion threatens customary authority by shrinking customary authority; as Chief’s land shrinks, so too does their authority (Adams, 2003).

In alienating customary land, headmen and chiefs in Zambia play an important role of ensuring that land in their localities is administered for the benefits of their subjects. This provides that every piece of land before in a customary area which immediately before the commencement of the land Acts was vested in or held by any person under customary tenure shall continue to be so. (Cotulla, 2011). 

The Chief’s Act provides that Chiefs have the power to administer customary law to the extent that the law is not contrary to the constitution or any other written law and not repugnant to justice or morality (Chiefs Acts Chapter 287, 1964). Individual Chiefs have considerable leeway in establishing general practices around land within their chiefdoms and those practices can then be considered customary law so long as they do not contradict existing written law in Zambia (Zambia Land Alliance, 2008). The Registration and Development of Village Act of 1971 (commonly referred to as the Village Act) is deeply relevant to customary land and its management. For villages to be formally recognised, they must register in accordance with this Act. The Act defines a village as a settlement in a rural area in which there is a headperson recognised as such by all or a majority of the villagers and their Chief under Customary law (Zambia Development Agency, 2011). Although legally all customary land is vested in the president, in practice, traditional authorities exercise nearly exclusive power over customary land administration (except potentially in cases of conversion from customary to state land which requires District Council approval). On the whole, however, there is nothing in the current legal framework that restricts Chiefs from administering customary land certificates (Hansungule, 2005). In other words, customary land and its administration is basically based on rules, traditions, norms, principles and customs practiced by each tribe in their Chiefdoms. This implies that a person who uses or occupies a customary area may convert it into leasehold tenure as provided under the Land Act of 1995 section 15. In a similar situation, when land has become subject to leasehold title, customary rights cease to exist over and in relation to that piece of land.

Previously, the customs on the basic of which land was administered varied from chiefdom to chiefdom due to the multiplicity of tribes in the territory. As far as it is possible to generalise, native land alienation system in Zambia can be described as communal ownership by the tribes vested in the traditional leaders (chiefs) coupled with intensely individual system of land (Chileshe, 2005). Every individual members of the tribe have the right to as much arable land as he/she needs for himself or herself and for his or her family and as long as is making use of this land, he or she enjoys absolute legal tenure. 

Investments in customary land are possible and indeed have been made without conversion to statutory tenure. On one end it has also appeared that the guidelines on the conversion of customary land to statutory tenure are not always followed and that many pieces of occupied lands have been alienated to new comers by Chiefs and Headmen without following procedure, leading not only to conflicts between new comers and current residents but also between Chiefs and their subjects (Kwesiga, 2003). Some of these cases have resulted in litigation, especially in those instances where District Land Alliances have displaced the subjects in view of alienating land to investors. For example, a situation where all the customary land is vested in the president, in practice, traditional authorities exercise nearly exclusive power over land administration and this has resulted into serious land conflicts relationship between the government, the Chief and his or her subjects with respect to tenure security (Zambia Law Development Commision , 2004). Subordinates largely claim to feel secure to their rights to land because it is managed by the Chief who generally protects the land rights of the subordinates but who retain the right to sign off on converting and in allocating land to state (Brown, 2003). Moreover, land alienation has resulted in serious conflicts, between traditional leaders and their subjects, and tension between locals and outsiders because of formal governmental decentralisation process which remains unclear. For instance, at District level, the Ministry of Chiefs and Traditional affairs is responsible for engaging with the Chiefs and Headpersons but their authorities related to land are largely limited to on-demand conflict mediation. While customary land documentation is not foreseen in any registration and would not represent standard formally recognized documents, it is within chief’s mandate to document land within his or her chiefdom and use the documentation in a format to a contract with his/her subjects. Land conflicts are a long-standing issues in Zambia especially where Land administration and management is concerned (Sichone, 2003).

The structural changes occurring in the plain areas have been responsible for this shift and also have affected the lives of ethnic tribes in Chief Kalindawalo’s Chiefdom in Petauke District. However, the problems of customary land in Petauke have risen particularly, Chief Kalindawalo were land alienation is concerned. This came into light when a good number of subordinates to his royal highness were oppressed and displaced by the District Council authority (Lusaka Times, 2011). The subjects were caught unaware when they were told to surrender their customary land which they were using for agricultural practices as a way of livelihood by the District Council. It was known that the issue at hand was that the investors had come to put up a new District hospital in Kalindawalo Chiefdom for the benefit of everyone in the district including outsiders but customary land procedures were not followed in allocating the Land. This raised a lot of conflict among the subjects who had refused to surrender their customary land demanding serious compensation (Times of Zambia, 2010). On the other hand, the subjects’ arguments were baseless because they had no title deed where it was documented about their inheritance of that land in question. The Chief himself used his authority to the subjects to surrender the land in question and threatened them that those who were aggrieved can leave his Chiefdom.

Not only that, problems of customary land occurred in the same Chiefdom when Council of Elders to the Chief (Indunas) had sold the same piece of land to three subjects for the purpose of constructing a house within the area. This resulted into serious land conflicts among the subjects who bought that land and one of them had taken the issue to the court of law while the other two had also taken the issue to the Council of Elders for hearing. As a result of this, both cases lacked security of title deeds because it is in the traditional area. Eventually, all the three failed to claim ownership of the land in question.

1.2 Statement of the Problem

The implementation of land laws which have remained unclear has made and resulted into serious oppression and displacement generating land conflicts between villagers, between traditional leaders and their subjects and tensions between locals and outsiders (Brown, 2003:3). He further maintains that conversion of customary land tenure to lease hold tenure has brought conflicts and insecurity about the failure to administer customary land between traditional leaders and outsiders in Zambia. This has been attributed to problems of absence of equitable and democratic land administrative system, which can lead to social and economic exclusion. A major problem of this action is that the customary land in Zambia which were previously managed under customary law now have a plural system of tenure with some parcels of land being managed under statutory tenure (Moll, 1996) This study therefore seeks to establish the conversion procedures of customary land tenure to statutory land tenure which become a source of conflict between traditional leaders, between locals and non-local resulting in being oppressed and displaced in Petauke district

1.3 Aim of the Study

This study was aimed at examining how the customary land is acquired by the residents of Chief Kalindawalo’s Chiefdom of Petauke district.

1.4 Significance of the Study

It is hoped that this study has added scholarly body of knowledge to those who are involved in land administration related to the acquisition of land rights, policy makers and policy implementers, traditional leaders in resolving land conflicts under customary tenure system. The study has further provided a good platform in land acquisition in the conversion of customary tenure to statutory tenure between the locals and the foreign investors in acquiring land rights and ownership in Zambia.

1.5 Research Objectives
The study was guided by the following general and specific research objectives.

1.5.1 General Research Objective

The general objective of the study was to examine how land conflicts under customary tenure as conceptualised in Chief Kalindawalo.

1.5.2
Specific Research Objectives

The study was guided by the following specific objectives:

1. To describe how customary land and traditional authority are conceptualized and administered 

2. To examine the mechanisms of acquisition of land under customary tenure in Kalindawalo’s Chiefdom.

3. To establish the main challenges in customary land acquisition in the Chiefdom

1.6 General Research Question


The general research question was: How were land conflicts under customary tenure conceptualised in Petauke district. 

1.6.1 Specific Research Questions

The following were the specific research questions:

1. What is the process of land acquisition of land under customary tenure in Kalindawalo Chiefdom?

2. How is customary land and traditional authority conceptualised and administered? 

3. What are the main challenges of customary land acquisition in the Chiefdom?

1.7 Theoretical Framework

Among the most important assumptions of the behaviorist school are the beliefs that the root causes of conflict lie in human nature and human behavior; and that an important relationship exists between intrapersonal conflict and conflict that pervades the external social order. The behaviourist school believes in the centrality of the stimulus according to the response hypothesis (Darby, 2011).  In this regard the study will be guided by two theories namely Social Identity theory and Karl Max theory.

The Social Identity theory is a portion of an individual’s self-concept delivered from perceived membership in a relevant social group which explains that individuals are different in groups and that it is this difference which produces recognisable form of group action (Tafjel & Turne, 1986). Social identity theory states that social behavior will vary along a continuum between inter personal behavior and inter group behavior (Reynold, 2001). Social identity theory is described as theory that predicts certain inter group behaviours on the basis of perceived group status differences, the perceived legitimacy and stability of those status differences and the perceived ability moved from one group to another. (Brown, 2006). It is used to refer to general theorizing about human social selves.

In other words social identity theory has outlined a process which places the individuals in the group and at the same time places the group in the individual (Hewitt, 2008). In this case, the core relations between the minority (subordinates) and the majority in communities (Chief and his Indunas). (Donald, 2011) outlines the importance of stability and legitimacy with regards to majority and minority group relations.

In addition, conflicts over land can be traced back to Karl Max where social conflict theory is based on social theory which argues that individuals and groups (social classes) within society have different amount of materials and non-materials resources (the wealth vs. poor) and that the more powerful groups use their power in order to exploit groups with this power (Marshall et al., 2010) 

Karl max in his theory suggested that in all stratified societies there are two major social groups, a ruling class and subject class. The ruling class drives its power from its ownership and control of the forces of production. The ruling class exploits and oppresses the subject class. As a result, there is a basic conflict of interest between the two classes. The various institutions of society such as the Chiefdoms and political system are instruments of ruling class domination and serve to further its interests. The main desire of the dominant group is to pursue, secure, protect, and defend land which include the threat and mostly the actual use of violence.

Petauke has been haunted by conflict associated with the effects of land acquisition for human livelihood, settlement and sustainability of the ecosystem. Land alienation has been a center of conflict in which subordinates or subjects are persuaded to surrender their traditional land by dominant groups. This conflict is intrinsically related to structural conflict of In Chiefdom, organized groups with low cost privileged have less access to decision making than those on the elite side. The Subordinates in this case are the low class while Indunas and the Chief belong to the elite group (Oberschall, 2007). Therefore, the key to solve many difficult problems in regional sustainable land use lies in the research of land use conflicts, scientific evaluation of the intensity of regional land use conflicts and the further reveal of external influenced by powerful groups in society such as traditional leaders who have a benefit gain over their customary land, hence depriving their own subordinates to acquire land (Horowitz, 2009).

1.8 Limitations

This researcher faced challenges in locating respondents at times in the course of data collection. Moreover, the respondents may not have given full information and this might have limited data collection. Distance from the researchers home in reaching the respondents was far away therefore, the nature of the study required great amount off commitments. However, these limitations did not limit the quality of this study in any way.
1.9 Delimitations

The research focused on the Chiefdom of Kalindawalo of Petauke district of Eastern province considering the fact the Chiefdom occupies the area around the Boma where land conflicts have arisen. Therefore, the researcher was certain that the data collected was appropriate and would meet the set objectives.
1.10 Definition of Operational Terms

The following terms were used within the context of this research.

Customary Land - refers to land where customary tenure is exercised (Formerly reserve and trust land

Chief - means a person who is hailing from the appropriate family and lineage have been validly nominated, elected or selected, skinned or installed as a chief or queen mother in accordance with the relevant customary law and usage. A Chief is the leader of tribal society or Chiefdom

Chiefdom - refers to a grouping of people in an area who recognized the authority of one single person as leader. It usually consisted of small number of authorities of the leader. A Chiefdom is a form of hierarchical political organization in non-industrial societies usually based on kingship and in which formal leadership is monopolized by the legitimate senior members of select families or houses. In short, a chiefdom is an area or region governed by a Chief (Ridall, 1988).

Conflict - is a relationship between two or more parties who perceive that they have incompatible goals or means of achieving those goals (Fisher, 1989). It can be a simple misunderstanding between two or more parties whose goals and language are different. 

Kingdom - is a region ruled by a King or Queen.

Induna - means an advisor, great leader, ambassador, headmen or commander of a group of worriers. It can also mean spokesperson or mediator, as the Induna often acted as a bridge between the people and the King (Rihoy, 1998).

Land Alienation - refers to rules, traditions and customs that regulate the system of land holding, occupation and use in customary areas.

Traditional Leaders – is a term used to mean Chief of various ranks, village headmen or village headwomen who are physically the closest to the people and thus, have the most interaction with the citizens in the rural areas.

1.1.1 Summary

This chapter introduced the study by looking at the land conflicts under customary tenure in Petauke district particularly in Kalindawalo Chiefdom. It started with the background of the study, where a term land was defined with its importance, the types of land found in Zambia, the processes and laws governing land alienation. The objectives of the study and the research question were also given. The theoretical framework of the investigation was also given based on the social identity theory and Karl Marx’s theory. The chapter concluded by looking at the assumption of the study.
CHAPTER TWO

LITERATURE REVIEW

2.0 Overview

In an attempt to strengthen arguments and prove the validity of conclusions drawn from the case study, the research made use of the available literature on the subject of the land conflict in Zambia. The research focused on the conflicts which result into customary land administration in Kalindawalo Chiefdom of Petauke district to build a logical framework for this research. This chapter is divided into four sections that is the historical background of land alienation of customary land in Zambia, the acquisition of customary land under the customary Act in Zambia, the process of conceptualising and administering customary land by traditional leaders and the main challenges in customary land acquisition in the Chiefdom of Kalindawalo. The review of these studies done on land conflicts under customary tenure were intended to show how unique this study is in comparison to the other studies.

2.1 The Historical Background of Land Alienation of Customary Land in Zambia

About 94 per cent of Zambia’s land is officially designated as customary Area. It is occupied by seventy-three tribes, headed by 240 Chiefs, eight Senior Chiefs and four Paramount Chiefs (Chileshe, 2005). Land tenure under customary lands does not allow for exclusive rights in land. In this line, no distinct individual can claim to own land because land is a community property. From every individual’s perspective, land is seen as belonging to members of the community for their own.  (Zambia Land Alliance, 2008). In Zambia, land has since time immemorial been held under customary tenure until in the 1960s when freehold and leasehold tenure systems were introduced. Of the total land mass of the country amounting to 752,614 hectares, customary land is estimated to be 94 per cent and state land is estimated at 6 per cent. Chieftaincy in the pre-colonial era was mainly governed and administered by the local authority of legislative, judicial, executive, religious and military responsibilities of the Chief or King. 

On the continental level (Africa), communal lands in most countries including Zambia have sprung from a concept of ancestral trust committed to the living for their own interest and for the interest of the unborn. This is entrenched in a common West African saying which says: I conceive of land to as belonging to a vast family of whom many are dead, a few are living and countless are still unborn. People holding land are thus doing so in trust for ancestors and for those who are not yet born and also the community as a whole (Nigerian herder) (Lane, 1998: 1).

2.2 The Process of conceptualizing and administering customary land by traditional leaders

The house of chiefs provides chiefs with the powers to administer customary law to the extent that such is not contrary to the constitution or any written law and repugnant to justice or morality. The chiefs Act of 1964 provides that, subject to the provision of Section 3 of the House of Chiefs that, the Chief or traditional leader shall discharge traditional functions of his or her office under African customary law. 

Traditional leaders are by custom and practice recognised as institutions that play a major role in the alienation of traditional land in their respective chiefdoms. (Baldwin, 2007). They have been known to have traditional authority to administer the unwritten customary law based on their respective tribal customs and traditions. For instance, the headmen at the village level can allocate land to his subjects following the tribal customs and traditions and later inform the chief who is the custodian of the entire chiefdom (Chileshe, 2005). The process of alienation of land to discharge such functions is not customary to the constitution or any written law and is not repugnant to natural justice or motility. All territory under customary authority is called a Chiefdom or kingdom and the highest authority is the chief, chieftains or king. Chiefdoms are divided into multiple villages each with a village headperson (Tamara, 2014). Although Chiefs hold land in trust on behalf of their subjects, authority to allocate land is largely delegated to village headperson who are more familiar with local history and land dealings. Chiefs have a Council of Elders, which is often composed of senior headpersons as well as other individuals a chief may select as his or her advisor or to sit on the Council (Chileshe, 2005). Chiefs and headpersons are appointed through a clan lineage, either patrilineal or matrilineal depending on tribe. However, the ministry of chiefs and traditional affairs was established in 2011 with a view to more formally integrate the customary sphere with the state (WinaDacly Parliamentary Debate 6 December, 2011)

This Ministry of Chiefs and traditional affairs is perhaps the clearest example of this, customary leaders are valued for their ability to understand the local concerns and deal with customary maters. Without the ministry, customary leaders lacked a forum at the national level within which to advocate for their subjects and advance their role as legitimate leaders, rather than being recognised as just general players (Chileshe, 2005). As custodians of customary land, customary leaders are obligated to find land for anyone in need of it. Although it is easiest for community members to get a piece of land, it is also common for people to move to a new village and request land from a headperson upon arrival. On the other hand, the process of getting free customary land is quite simple, especially considering the market value of state land (Adams, 2003). Having known customary structures and how they interact with the state as well as describing processes for accessing customary land it is now necessary to describe the three types of land tenure recognised on customary land in this era. The first is individual land rights. This applies to the homestead piece of land, where one builds a house and constructs things such as maize storage, gardens and other items secondly, is known as concurrent rights and this applies to the fields where crops are planted. The third type of tenure is known as communal rights in which no community member has more rights to it than another. 

Customary ownership maybe more usefully conceptualisation as a set of interlocking rights of access and control reflecting power to individuals for particular purposes. (Jackson, 2003) The recognised distinction between rights of control and rights of usage and access support this view. Such rights and interest particularly accruing to women have proven problematic and have been ignored by the formal system. The problem perhaps rests in the conceptual definition of rights and control held as interest in land. 

Many authors find the terms ownership and rights are misplaced and loaded, culture bound legal terms (Cotula, 2002) some asserts the term rights ought to be used for customary land claims since it mistakenly implies any claims made are strong and ambiguous. Such “western” terms may not translate and where the system meet, customary rights becomes less secure and formal rights becomes customary “rights” or control interest are neither acknowledged nor upheld.
Under customary law only men have the right to ownership and women derive their access and usage through their relationship to men (a husband or father). Rural women living under customary systems have no secure land ownership rights despite being the main producers of food (Tamara, 2014). Women rights have been called secondary because of their contingency upon a relationship with a male. Strickland notes widows only hold land in trust until their male children are old enough to inherit it themselves. Land in customary systems means only the soil. Houses or anything else resting upon the land is not induced. The holder of land as owner depends on the customary system whether it is communal, clan or family-based or individual. Rights to land are generally predicated on one’s membership and status in a controlling social group while individual families hold spatial and temporal unfulfilled land rights to the subjects. Customary tenure entails a complex of interlocking rights reflecting the power allocated to each individual for a particular purpose in relation to control, access and usage rather than absolute ownership. According to Sichone (2003) there are few standard administration practices in the customary system of Zambia related to allocation and reallocation of land. Headpersons are required to maintain a village register issued by the state. It would appear that the purpose of the register is to list the residents of each village for taxation and other administrative purposes. Indeed, village list are often used as the basis of government agricultural subsidy activities to distribute fertilizer, through it rare that village or Chiefdom registers are considered up to date.

The register confirms to the narrow provision of the village Act and do not contain information regarding land holding (Hansungule, 2003).

As headpersons put it a Chief has land, headpersons have people land administration in the customary land tenure sector consists of allocation of land parcels including providing written consent for the conversion of land (Tamala, 2014). However, chiefs, noted that land dispute are becoming increasingly common, and taking up an inordinate amount of their time through cases in the traditional courts. Chiefs welcomed assistance in land administration and also welcomed the idea of documentation of customary land holdings to this process. (Tamara, 2014) this can be seen by increasingly ground level to support for the efforts of District and land Alliances to facilitate the delivery of customary certificates within chiefdoms. While some chiefs see this as limitation their ultimate discretion over issues of land management, others see land certificate as a tool to assist in dispute resolution. There is an additional level of concern by chiefs, that land documentation would be the first step in a process by which the government takes land away from chiefs, as well as longer term concerns over how to keep customary system up to date (Adams, 2003).

Beyond recognising its existence and the fact that the chiefs, hold customary land in trust, the 1995 land Act says title with regard to customary land administration procedures or regulations. However, the 1995 Act influences customary land in several ways, mainly by altering the ways in which land is conceptualised and by creating land market in which state land is legally backed while customary land remains undocumented (Tamara, 2014). Determined by local norms, customary land administration is highly contextualised and varies by tribes, chiefdom and localised land pressures such as minerals.

2.3 The Acquisition of Customary Land under the Customary Act in Zambia

According to Kariuki (2006) it is argued that the problems of customary land alienation results into land disputes because of unsuitable land legislation, land administration and invasions of external forces for investments. Further, Nsemiwe (2006) stated that customary practices such as inheritance systems contribute to the inequality of land distribution. In the same line, cultural beliefs have not ceased to sideline many people in terms of access to land regardless of numerous efforts to sensitise communities on the importance of ownership of land by women.

Laws on customary inheritance have been a major determining factor to accessing land by women. Still though, customary law remains quiet on the matter. This has had adverse effects on the development of rural areas especially with the advent of HIV and AIDS. In 1995, a land act was enacted to start and reserve land. Under this act (customary act) traditional leaders are the custodian of their Chiefdoms and were mandated to discharge the traditional functions of his or her office in relation to Africa customary law (Nsemiwe, 2006). Chiefs and headmen ensure that customary land is alienated to their subjects in accordance with customary law in the chiefdom. This also implies that the alienation of customary land was based on rules, traditions and customs practiced by each tribe in their Chiefdoms, by venture of this, the land Act recognises the continuation of customary act and acquisition of land rights. (Holomisa, 2004).

Hence, traditional rulers have to ensure that every member is capable of owning land equally. The issue of access, as in state land, is tied to capability. However, being capable is entirely up to the discretion of the Chief. This has often led to dissatisfaction among the members of the community, the most vulnerable groups being women, youths and the disabled. (Zambia land Alliance, 2005: 15).

2.4 The challenges in customary land acquisition in the Chiefdom

Zambia is facing a long-term challenge in reconciling its customary and state tenure systems, yet a transition to leasehold tenure is not likely to be accepted to traditional authorities nor is government likely to be able is effectively administer the vast areas of customary land (Sichone, 2003). Approaches that provide decision-making tools to chiefs and provide maps and information to communities and landholders may strengthen smallholder tenure security. Customary systems have the potential to be effective in managing both communal resources and leasehold parcels; however, communication between government and traditional institutions needs to be increased to promote tenure security (Ndulo, 2011).

According to Brown (2003) the primary hesitancy of chiefs to allocate customary land certificates has been a fear that subjects will misinterpret the limitations of the certificates and will believe that it is a title that can be transferred or sold. 

Additionally, some chiefs believe that documentation is the first step towards the government taking chief’s land (Ndulo, 2011). While the issue can be addressed through close and frequently communication throughout certification process, the second issue has become more political with the recent emergence of the natural land policy and national land Titling programme, the Tenure and Global Climate Change program, has an objective of strengthening customary land management and therefore does not promote conversation to leasehold (Sichone, 2003).

The challenges with respect to leasehold tenure are characterised by wide spread lack of knowledge of land alienation procedures; lack of willingness by some chiefs and practical difficulties involved in conversion of customary land to leasehold, scarcity of information on land availability and under development and non-utilization of land (Tamara, 2014)

However, customary land tenure is confused with communal land ownership, yet this is only one form of such land and includes all common resources like forest areas and woodlands, range land and wet lands areas that cannot logically be owned or be used exclusively by an individual or family (Bruce, 1988). On one end, statutory tenure in terms of land ownership typology; absence of formal land documentation, land market valuation and formal land use management (Hansungule, 2003). Currently, statutory leasehold rights have precedence over customary land and rights. While the law recognises the existence of customary land rights, no attempt has been made to provide appropriate documentation for adequate recognition and protection of individual, community and communal land rights under customary land tenure. (Tamara, 2014). While private, individual land rights are well acknowledged within customary tenure, they are not adequately recognised in law. In some cases Chiefs reluctant to consent to such registrations and the process of obtaining Title is slow due to numerous procedures involved and the centralization of the institutions involved (Kwesiga, 2003). Similarly, there are no clear guidelines on the role and functions of traditional authorities and local authorities in the administration of customary land, nor are there clear assignment of land rights and responsibilities especially with regards to gender and social status. Another challenge is that there is inadequate sensitisation on conversion of customary tenure to leasehold tenure among all parties involved (Manji, 2006) 

When customary land is converted to leasehold, there is lack of popular participation by the local people in land alienation decision (Zambia Law Development Commission, 2004). The decision-making process is not adequately transparent. Much of the land is also under developed and utilised. As it stands, customary tenure is held according to local traditions and practices, it differs in nature and form across the country. The rights of landowners are undefined and sometimes contradictory.

2.5 Summary

In this chapter various forms of local and international literature were discussed. Literature on the land conflicts under customary tenure and a review of customary and administration and acquisition done by other researchers by traditional leaders in comparison to the study has been done to show the uniqueness of the study.  The next chapter focuses on the methodological approaches to the study. Special attention is granted to the description of the methods or approaches used in the study and justification for their usage in the study.

CHAPTER THREE

RESEARCH METHODOLOGY

3.0 Overview

This chapter discusses the methodology employed in the study. Firstly, the description of the research design employed, then the target population, the sample size, the sampling procedures and how the data was analysed in order to answer the research questions. In addition, it explains the validity and reliability research instruments used in the study. Not only that, it also explains the ethical considerations. Finally, it ends with a summary. 

3.1 Research Design

A research design refers to a plan or blueprint of how one intends to conduct a research. (Kothari, 2004). A design of any research  provides a clear explanation regarding the choice of the sample population, sample size, as well as sampling procedure, where these respondents were situated and how they were involved in the research project (Mcmillan and Schumacher, 2001) for the purpose of achieving the objectives of this study, By definition, qualitative research is a type of social science research that collect the data that help us understand social life through the research of targeted population or place (Crossman, 2007). In this research project, a case study was utilised. According to Creswell (2007). A case study is an in-depth study of a particular situation rather than a sweeping statistical survey. Palys (2008) suggests that, the researcher select small study group, one individual case or one particular population. In other words, the term case study pertains to the fact that a limited number of units are studied intensively (Welman, 2005). A case study further provides an in-depth analysis of phenomena (Kothari, 2004). Various residents were involved in the research to examine how land conflicts under customary tenure in Kalindawalo Chiefdom were conceptualised. This type of design was used in order to get people’s attitudes and opinions on the topic. 
3.2 Target Population

Population refers to a set of entities for which all the measurements of interest to the practitioner or researcher are represented (Freedman, 2010). In other words, population is the group of individuals or units where the sample for the study can be chosen or picked. The target population in this research involved the chief, indunas and subjects in the Chiefdom.

3.3 Sample Size

In this research, the researcher targeted Chief Kalindawalo, 4 Indunas, 10 female subjects, 10 male subjects and 10 youths. The total sample size of 35 respondents was used in this research. The researcher selected a sample of thirty-five (35) because it was deemed to contain sufficient number of respondents to provide the needed qualitative information on the research.
3.4 Sampling Procedure

The researcher used purposive sampling procedure to the chief as well as for selecting the four Indunas as they are the ones who are directly involved and have viable information on land alienation. Purposive sampling is a form of non-probability sampling in which researchers rely on their own judgment when choosing members of the population to participate in their study. This is the type of sampling where items for the sample are selected deliberately by the researchers, his choice concerning the items remains in supreme (Kothari, 2004). Meanwhile, stratified sampling procedure was applied to the subjects who were divided to several sub-population that are individually more homogeneous than the total population (the different sub-population called strata) and then selected item from each stratum to constitute a sample. 

3.5 Research Instruments

The research instruments which were used in this study were interviews and focus group. Semi-structured interviews allowed the interviewer to be prepared and appear competent during the interview. Semi-structured interviews also allowed informants the freedom to express their views in their own terms. Interviews can also provide reliable, comparable qualitative data (Kothari, 2004). Focus group discussion (FGD) were conducted with the female, male and young respondents.  FGD guides were prepared for male, female and youth respondents which were flexible and the ability to probe and clarify responses. In this way interview can provide reliable and comparable qualitative data. (Creswell, 2008).  In a similar development, focus group usually involves the researcher and a specific group of people. In this study, the researcher considered participants in group such as 10 elderly female subjects, eight (10) elderly male subjects and 10 youths of Kalindawalo Chiefdom.
3.6 Data collection procedures

In this research, data was collected by way of conducting structured interviews.  The researcher conducted semi- structured interviews to chief and Indunas while interview guides were conducted to three focus group discussion of both adults and the young people. The target group was the chief, Indunas and their selected subjects. The researcher used audio recorder to record the interview for focus group.
3.7 Data analysis

The qualitative data was analysed from the information recorded in the discussions, interviews and documents. Qualitative data was analyzed by coding emerging themes and was subjected to the IPA interpretation. Interpretative Phenomenological Analysis (IPA) which involved the coding of emerging themes. Creswell (2007) defines an Interpretative Phenomenological analysis (IPA) as an experiential qualitative approach to research in social sciences concerned with trying to understand lived experiences and how participants themselves make sense of their experiences. He further asserts that the main aim of IPA will explore in detail how participants make sense of their personal and social world. Data was classified in major themes and sub themes and critically analysed. Expressions were infused in major views with a view to gaining deeper insight into the subject matter 
3.8 Reliability and Validity of the study

Validity and reliability are concerned with the meaningfulness of research components. In qualitative study, validity and reliability focused on the following triangulation, member checking, transcription of recording and thoroughness and lack of bias when collecting data. As for this study, the researcher applied triangulation method which used more than one method to understand the phenomena well to check and establish validity (Freedman, 2010). During an interview, the researcher re-stated or summarised information and question the participant to determine accuracy data or results were returned to participants to check for accuracy and resonance with their experiences over the issues of customary land acquisition in Kalindawalo Chiefdom (Creswell, 2007). Meanwhile, transcription of the recordings was considered to be representational process that encompasses what is represented in the transcript (for example, talk time, non-verbal actions, speaker or hearer relationships, physical orientation, multiple language translation) who is representing whom, in what ways, for what purpose and with what outcome and how? (Green (ed), 1997). By so doing reliability as a measure of the stability or consistency of research results or findings had been generalized just beyond carrying a research. 

Not only that, the researcher also applied thoroughness and lack of bias when a researcher’s personal beliefs do not influence the way the information or data is collected over customary land acquisition. In research, thoroughness and lack of bias occurs when systematic error is introduced into sampling or testing by selecting or encouraging one outcome or answer others. Lack of bias will also avoid readers in reaching the conclusion of the study (Kothari, 2004) As a researcher, should avoid bias when selecting participants to be included in the study and avoid question leading to close ended response such as yes or no. 

3.9 Ethical Considerations

This research avoided pressuring respondents to take part in the research. This means that the researcher was responsible for the work and contributions of this study. Besides that, there was be a high degree of independence on the part of the participating individual in this research because the respondents were free to either agree to take part or decline. Additionally, questions requiring views, opinions and perceptions on the research did not cause any psychological or emotional stress to respondents. The researcher also maintained a high standard of confidentiality during and after the study. 

3.10 Summary

This chapter outlined the research design and methods that were adopted in the study. The chapter clarified research design and methods that have been used to collect data in Kalindawalo Chiefdom of Petauke district. In the next chapter, the study focuses on the research findings obtained from the study.
CHAPTER FOUR

PRESENTATION OF FINDINGS

4.0 Overview

This chapter presents the findings of the study. The findings are presented in the following manner; conceptualisation and administration of customary land, mechanisms for land acquisition and challenges in acquisition of land in Kalindawalo Chiefdom of Petauke district. In short, the findings were done according to the research objectives. 
4.1 Demographical information of participants

This section gives a presentation on the demographical information of the participants who took part in the study and the codes assigned to each one.
On the demographic information of the respondents, one (1) or three per cent (3%) of the research was represented by the four (4) chiefs or fifteen per cent (15%) were the Indunas. Ten (10) (29%) represents the female respondents, ten (10) or (29%) of the respondents were male subjects and finally ten (10) or (29%) of the respondents were the youth of the Kalindawalo Chiefdom. It is imperative to note that the current chief as the main respondents reached up to grade twelve of education and has been experienced since his instauration as a chief in 2003 after the conflict in his chiefdom.

4.1.1 Demographical information of the characteristics of Indunas participants

This section gives a presentation on the demographical information of characteristics of Indunas participants in this study.

Table 1: Demographical information of participants

	Code
	Duration of Service
	Age
	Occupation

	IND 1
	08
	46
	Farmer

	IND 2
	10
	52
	Ward councilor (politician)

	IND 3
	06
	49
	Farmer

	IND 4
	04
	44
	Neighborhood watch 


4.1.2
Demographical information of the characteristics of male participants 

The Table below presents a demographical information of the characteristics of male participants who took part in this study.
Table 2: Demographical information of male participants
	Code
	Age
	Occupation

	MP1
	41
	Farmer 

	MP2
	45
	Farmer

	MP3
	50
	Businessman 

	MP4
	45
	Farmer 

	MP5
	46
	Farmer 

	MP6
	54
	Farmer 

	MP7
	42
	Farmer 

	MP8
	43
	Businessman 

	MP9
	51
	Bricklayer 

	MP10
	47
	Carpenter 


4.1.3
Demographical information of the characteristics of Female participants 

The presentation gives a demographical information of the characteristics of female participants who participated in this study.

Table 3: Demographical information of Female participants

	Code 
	Age 
	Occupation

	FP1
	40 
	Farmer

	FP2
	56
	Farmer

	FP3
	51
	Farmer

	FP4
	51
	Farmer

	FP5
	52
	Businesswoman 

	FP6
	50
	Businesswoman

	FP7
	44
	Farmer

	FP8
	47
	Farmer

	FP9
	45
	Farmer

	FP10
	41
	Businesswoman 


4.1.4
Demographical information of the characteristics of youth participants

The Table below presents a demographical information of the characteristics of the youth participants who participated in the study. 

Table 4: Demographical information of the youth participants

	Code
	Gender
	Age
	Occupation 

	YP1
	M
	29
	Farmer

	YP2
	M
	36
	Carpenter

	YP3
	M
	38
	Farmer

	YP4
	F
	30
	Farmer

	YP5
	F
	30
	Business lady

	YP6
	M
	27
	Bricklayer 

	YP7
	F
	32
	Farmer

	YP8
	F
	28
	Business lady

	YP9
	F
	30
	Farmer

	YP10
	M
	35
	Farmer


The table above shows that 5 male youths and 5 female participated in the study. 
4.2 Conceptualisation And Administration of Customary Land
This section investigated on how customary land and traditional authority are conceptualised and administered in Kalindawalo Chiefdom.

4.2.1 Conceptualisation and administration of customary land by the Chief

As custodian of customary land, the Chief responded as follows:

It is my obligation to find land for every subject in need of it and mandated to perform customary functions in relation to my traditional authority in this chiefdom, I have a mandate to delegate the Council of Elders (Indunas) and headpersons to perform the duties in relation to traditional authority.

Besides, I can also assign the Indunas to alienate this land to both subjects and investors who come in my Chiefdom and my authority has to be respected by every member who comes in this Chiefdom. 

4.2.2 Conceptualisation and administration of customary land by the Indunas
In a related development, IND2 explained the following:

Every Induna is required to perform all the duties on behalf of the chief and carry out all the mandate assigned by the Chief in relation to customary activities in this Chiefdom. The administration of customary land is under the complete control of the Chief.

 While the IND4 responded that:

The Chief exercises the authority through his/her headperson and is advised by a council of Indunas (a dozen to a few dozen influential headpersons who may be responsible for an area of the chiefdom or have a technical area of specialty).
On the other hand, IND1 also described that:

Land alienation at local level are made by the headpersons who have direct authority over the villages which are symbolically formalised by the Chief in return for a smalltoken of appreciation (such as a chicken) from the beneficially. 

The IND2 also pointed out that:

If individuals are coming from outside of the chiefdom, or if they represent a commercial investor, they are customary required to visit the chief prior to meeting the headpersons.

In similar manner, IND3 also described that:

The chief and headpersons rely on oral knowledge and histories of the past and present allocations are assisted and guided by “knowledgeable” advisors (Indunas in the case of a Chief) in land administration.

4.2.3 Conceptualisation and Administration of customary land as perceived by the male participants
The group discussion with male of the Kalindawalo Chiefdom were conducted in a conducive environment and the responses were given according to the three focus group discussions. During a focus group discussion with the male subjects of Kalindawalo Chiefdom on how customary land and, traditional authority is conceptualised and administered in this Chiefdom, MP2 respondent purported that:

The chief and headperson rely on oral knowledge and histories of past and present allocations and are assisted and guided by “knowledgeable” advisors (Indunas in the case of a Chief) in land administration.

In addition to that, MP4 responded that:

A chief has land; headpersons have people meaning that the Chief is the custodian of the Chiefdom.

While MP5 said that:

Land administration according to customary land tenure sector consists of allocation of land parcel, (including providing written consent for the conversion of land to statutory tenure for approved applicants)

4.2.4 Conceptualisation and administration of customary land as perceived by the female subjects 

Throughout the focus group discussion with the women respondents, FP3 and FP9 respondents said that: 

The chief practices his authority through customs and traditions and acquire their position through tradition practices such as inheritance, rather than appointment by the state.

In a similar manner, FP1 and FP6 respondents said that:

Indunas and headpersons are appointed by the chief who are mandated discharge their duties on behalf of the chief including land alienation in   this chiefdom.

While FP5, FP4 and FP8 respondents said that,

The administration of customary land is entirely in the hands of the chief who is the Custodian of the chiefdom and performs the traditional functions by following the Customs, traditions and practice of the land.

Furthermore, FP2 explained that:

The management of customary land is currently extremely decentralised through the Chief and their Indunas and headpersons

Not only that, FP7 pointed out that:

Customary land administration is understood here as a dynamic aspect of rural life and culture that has a significant role to play in Zambia’s future.

In a related development FP4 explained that:

The chief has a council of elders which is often composed of senior headpersons as well as other individuals who may be selected as his/her advisors or to sit on the council.

On the same, FP6 highlighted that:

In customary land, the Chief is obligated to assign the council of elders to administer land to his subjects with a letter of authority issued by the Chief.

4.2.5 Conceptualisation and administration of customary land as perceived by the youth subjects 

Coming to the youths, YP10 unanimously agreed that:

The chief is a custodian of the chiefdom and is mandated to perform his traditional function in his chiefdom but sometime the Chief can delegate or assign his Indunas and headpersons to discharge the duties on his or her behalf.

 In addition to that, YP3 and supported the idea that:

Chiefs use their customs, traditions and practices in alienation of customary land to their subjects 

Furthermore, YP1, YP2 respondents said that:

Chiefs depend on the Council of Elders and headpersons to alienate land to their subjects.

4.31 The Mechanisms for land Acquisition 

The study investigated on the mechanisms for land acquisition under customary tenure in Kalindawalo Chiefdom.

4.3.1
Mechanisms for land acquisition by the Chief 

The objective on this theme was to examine the mechanisms used in the acquisition of customary land in Kalindawalo Chiefdom. To achieve this objective, the research question was to examine the process used in acquisition of customary land. During the interview the senior chief was asked on the mechanisms used to his subjects in acquiring customary land in his Chiefdom, he responded the following;

Mwanawangu Uno ni munziwangu” meaning “My child this is my Chiefdom”, Custodians of customary land are customary leaders (Chiefs) who are obligated to discharge their functions in their chiefdoms

Importantly, it is usually easiest for community members to acquire a piece of land, it is also common for people to move to a new village and request land from 
headperson upon arrival. As for my chiefdom it is further divided into
administrative zones and specific headpersons selected by the chief to be the 
senior headperson over a zone.

In addition to that, the chief mentioned that:

Senior headpersons over see their own village and are mandated to alienate land under customary tenure on my behalf 

Not only that, in this Chiefdom: 

I have a council of elders, which is often composed of senior headpersons as well as other individuals a Chief may select as his or her advisors (Indunas) to sit on the Council and perform the duties on my behalf such as land allocation, defense, conflict resolution, agriculture activities, traditional ceremonies among a few. As a Chief, I have been regularly meeting with my Council, as well as with all senior headpersons in the Chiefdom, a few 
times.

The Chief further responded that:

The mechanism used in land acquisition on customary tenure is delegated or assigned to the council of elders (Indunas) on my behalf.

4.3.2 Mechanisms for land acquisition perceived by the Indunas
In trying to understand how responsibilities are divided in this chiefdom, the council of elders, particularly IND4 responded that:

The Chief is mandated to assign or delegate to alienate customary land by virtue of being Zambian in his Chiefdom

Similarly IND2 said that:

Customary land is claimed as a birthright and described the fact that customary land is free for all Zambians who belong in this chiefdom to access as the primary beneficiaries because it belongs to them, specific Indunas responded that the process for getting free customary land is quite simple, especially considering the market value of state land.

Similarly, IND3 said that:

Customary land holds great significance to rural land holders because of its centrality to life and live hood and that it holds its importance to subsistence farming which is an essential source for many rural small holders.

When asked IND2 and IND3 had similar views on the mechanisms used in acquiring or alienating customary land.

IND2 also said that: 

At village level, each headperson has a committee that she or he selects from among community members, typically this is a combination of young old members, but even If elderly members are not on the council they are often consulted on matters concerning land alienation because of longevity of the experience they have.

On the other hand, IND3 mentioned that:

The process of getting free customary land is quite simple, especially considering the market value of state land, essentially, if one wants land they simply ask the headperson, who then identifies a piece of land, registers it in the community registry and inform the chief of the allocation.

While, IND4 responded that:

They deal with the everyday administrative concerns of a village ranging from family challenges to land allocation, marriages, or inheritance disputes and disputes settlements.

In addition, IND1 pointed out that:

Serious issues may also be brought to the customary court which sits at regular intervals to rule out on various matters.

For example, if something cannot be resolved at the village level, then
 neighboring headpersons maybe brought in to consult, or maybe taken to the
 council of elders
4.3.3 Mechanisms for land acquisition perceived by the male participants

During a focus group discussion, MP4 and MP7 explained that:

For us to access customary land, we have to meet the council of elders present their issues on Fridays with a brown envelop enclosed with an amount of money before meeting the Chief. After that, we are given a day in which to hear their concerns
Later the Indunas are given the authority to alienate the land to the subjects. At this stage, they are required to pay a minimum fee of K1,500 for plot levy especially if the place allocated to them is for business or investments. However, the place allocated to them is just for settlement, they are required to pay a goat to chief.

On the other hand, MP9 and MP10 explained that:

At village level, one has to simply ask the headpersons who then identifies a piece of land, register it in the community registry and later informs the council of elders (Indunas) who allocate the land on behalf of the chief.

Not only that, MP1 and MP6 responded that: 

We always acquire customary land after meeting the headperson in a particular Chiefdom who presents the issue to the Indunas.

MP5 and MP8 also explained that:

For outsiders, especially investors they go direct to the chief and discuss the possible investment of either putting up a school or hospital.

They cited an example of the hospital which is being constructed along Kalindawalo turn off in which a good number of subjects were displaced.  This process is done after paying a subscription fee for that particular land.

4.3.4 Mechanisms for land acquisition perceived by the female participants 

According to FP4 and FP9 outlined the mechanisms of land acquisition in this chiefdom. During the discussion, FP9 pointed out a number of conditions given to them.  One of them is being in possession of birth certificates, being a resident who belong to the same Chiefdom and also being in possession of a National Registration Card.  In addition to that, FP4 stated that: 

Upon producing these documents, one can meet the council of elders who later presents the issue to the chief after paying a subscription fee of K50.00 or a chicken equivalent to that amount, It is only after that process when the council of elders can alienate land.

In a similar manner, FP10 responded that:

The mechanisms used is simple, first one has to meet the headperson who later meets the chief himself with an enclosed brown envelope.

This is an indication of showing commitment to the process of land acquisition. Later the headperson is given a date in which to meet the council of elders together with his subjects

However, FP4 mentioned   that: 

For outsiders, they simply go direct to the chief and present their concerns.

Specifically, FP5explained that:

The mechanism used is upon paying a subscription fee of some kind for anyone to acquire any piece of land whether being at village level or for investment.

4.3.5
The mechanisms for land acquisition perceived by the youth participants

During a focus group discussion with the youths, YP4 and YP9 explained that a person is eligible to access customary land upon attaining a minimum age of 25 years old and above. 

In a similar manner YP2 responded that: 

The land acquisition is only considered to them by producing a birth certificate and being in possession of the National   registration card which qualifies them to access land.

In addition YP8 pointed out that:

Youths can access land if their parents were born in the Chiefdom of Kalindawalo, this means that land is only accessible to those whose parents were born in that Chiefdom.

4.4 Challenges in acquisition of land in Kalindawalo Chiefdom

The study under this section investigated the main challenges experienced in customary land acquisition in the chiefdom.

4.4.1 Challenges in acquisition of land perceived by the Chief

The objective on this theme was to establish the challenges experienced in customary land acquisition in Kalindawalo Chiefdom. To achieve this objective, the research question was to establish the main challenges of customary land acquisition in the chiefdom. During the interview, the Chief outlined the main challenges in land alienation in his Chiefdom. He expressed the following concerns:

Customary land tenure system presents a unique set of challenge to securing rural land right and customary land documentation for his subjects.

The conversion of land tenure status from customary to statutory leasehold is a major source of insecurity, especially for the poor and marginalised subjects in this chiefdom.

Many are contested but ultimately it appears that customary land rights do not have tenure protection when a decision is made to allocate land to an investor and that many pieces of occupied land have been allocated to the new comers without my knowledge.

The chief also mentioned that:

There is no boundary between customary land and the state land. According to chief, there is no distinctive boundary between customary land and statutory and this has brought a lot of conflicts in this chiefdom. My subjects are persuaded to surrender their own land to the local authority because of infrastructure development.

4.4.2 Challenges in land acquisition as perceived by the Indunas
The Indunas highlighted a number of challenges experienced in the acquisition of land. 
According to IND1:

There is an unclear or ill-defined land boundary which contributes to encroachment and multiple claims to a single piece of land over time between customary land and statutory land under the local council authorities.

This can simultaneous be subject to challenges, such as land distribution and inequity and the neglect of due process in resolving land claims. 

While IND4 highlighted the explanation that:

Without clear beacons indicating land boundaries, neighbors frequently creep over the line a title at a time, until they have been planting an ever-large portion of one’s land for several years and eventually as their own.

For instance, the issue of boundary between the local council authority and customary land has brought a lot of conflicts leading not only to disputes between new owners and current residents, but also between the chief and subjects.
With regards to tenure security on customary land, IND2 stated that:

Customary land as being insecure, the point being that customary systems are not inherently insecure, but they are not always applied in an impartial manner.

In a similar development, IND3 also pointed out that:

Lack of title or documentation as the main cause of insecurity because customary land claims are not protected and cannot stand up to claims backed up by title deeds.

However, considering the matter of documentation as a means of security land tenure, it is important to recall that titling is only one means of security land. 

In a related development IND4 explained the following that:

Any land right is only as strong as the institution behind it. It is important to note that securing an individual’s rights to land via title does not necessarily appeal to every cultural perspective.

In addition to the above issue IND3 said that:

There are no guidelines in place on how customary land should be administered and lack of documentation has posed a serious insecurity of customary land to the subjects.

4.4.3 The challenges in acquisition of land as perceived by male participants

During a focus group discussion with the male subjects when they were asked on the challenges experienced in acquisition of customary land.
MP3 explained that:

They are not given land rights to claim ownership of that particular land.

Besides that, MP8 pointed out that:

The process of land acquisition has got no legal documentation whereby they are being displaced at any time by the chief whenever investors come through the chief even if it’s their own land of inheritance from the ancestors.

In a similar manner, MP6 expressed that:

The process land acquisition takes too long and has a lot of conditions attached to it, firstly one has to pass through the headperson of that particular village, pay a subscription fee equivalent to chicken.
While MP7pointed out that:

One has to produce a birth certificate before his/her issue is heard by the Council of Elders on Friday.

Furthermore, MP2 mentioned that:

In most cases, the same piece of land is sold to two or more people by members of the Council of Elders which has resulted into serious land disputes between subjects in this chiefdom.

On the other hand, MP9 responded that:

There is no letter of authority given to them after a piece of land has been alienated. 

This poses a great insecurity such that it is difficult to claim ownership after sometime. In other words no letter of offer is given to them in order to claim for ownership. As a result of this, lack of legal documentation and insufficient security has resulted into subjects being displaced by either the Chief or the investors.

MP4 pointed out that:

This was observed that there is no distinctive boundary between the customary areas and the statutory land. As a result of this encroachment by the local investors in customary land has forced subjects being displaced in their own land of inheritance. 

An example was given by one of the participants of the MP6 that:

Some subjects have left their own homes because of these local investors who have encroached the area around Mumbi turn off.

In another developments, MP7 explained that:

The acquisition of customary land has been luck of title deeds or documentation as a main cause of insecurity because customary land, claims are not protected and cannot stand up to claims backed by a title deeds.
4.4.4 Challenges in Acquisition of land as Perceived by the Female participants

However, FP6 respondent expressed that:

It is difficult to access in customary land as females are not given first priority to own their own land.
In most cases females are subject to surrender the aid to the male subjects in preference. 
FP8 also mentioned that:

The main risk for women is the ability to access, own and control land as well as to benefit from the products arising from the product of the land.

In addition to that, FP2 said that:

Females who have accessed the land, over time men would potentially take over the land particularly in cases where the use to which it is being put in lucrative.

FP8 raised the following issue:
Unclear or ill-defined land boundaries between customary land and statutory land under the local council authority.

FP2 also described that:

There is no demarcation of traditional land and statutory land which is under the Local   council authority.

It was discovered that local investors are now putting up their business structures around Kalindawalo  
turn off which is under customary authority. As a result of this, there has been land wrangles between new comers and the old citizens. In other words, there has been no distinctive boundary with a specific radius which demarcates the areas around the town of Petauke and the traditional land.

In a similar manner, FP6 described that:

Women traditionally access land through a male relative either in her matrineage or through her husband, It becomes a challenge to poses that land especially after the death of her husband and traditionally, the relatives of the husband’s family assumes the responsibility for the deceased’s land, wife and children 

On the same, FP3 highlighted that:

In this chiefdom the land is typically claimed but the wife and children are left to return to her family.

On the other hand, FP1 raised the issue of widows that,

Widows who cannot inherit the husbands land are commonly expected to return to her natal village after her husband’s death and cultivate land from her family.

Besides that, FP6 highlighted that:

As a significant challenge to improve housing and agricultural practices noted this.

 FP2 articulated that:

If one believes that land cannot be held individually, leasehold tenure is inconceivable, or if one understands leasehold to include extended family members (who ought to be co-land holders) leasehold tenure offends one’s conceptualisation of family
 structure as related to land ownership.

As a result of this, an example was cited by FP5 that:

There is no transparency and lack of accountability in alienation of customary land 

As for FP8 respondent mentioned that:

Customary land is not for sale as it follows its customs, traditions practices of a particular Chiefdom.

This lies into the traditional clan land structure, because land that the husband held would be typically have been given to him directly from his clan land or headperson. For this reason his children can inherit his customary land and not his wife because land must stay within the clan.

4.4.5 Challenges in acquisition of land as perceived by the youth participants

The youths had their own experiences of difficulties in land acquisition. Below are their views on the matter.
Youths reported hard conditions put I place for one to acquire land.  YP6 that:

Difficulty conditions include being in position of birth certificate where one was born from, an attainment of a minimum age of 25 years old, being in position of Zambia national registration card (NRC) and some extent those whose parents name are found in the community register or village register known as Longanani.

In addition to that, YP8 respondents expressed that:

Female youth acquire land once not married but the moment one gets married and moves away to another village, the parcel of land is usually given to someone to use.

This came from YP4 who stated that:

The process of alienation is lacking guidelines, there are no guidelines to follow in acquisition of land and they cited an example where land is alienated through the Council of Elders and headpersons.

While YP7and YP9 also mentioned that, 

Land in this chiefdom is alienated through headpersons who meets the chief directly in their own capacity.

Similarly, YP1 observed that:

Customary land is usually alienated to more than one subject.

This came into light when other respondents were not sure of the guidelines to follow.
4.5 Summary

In summary, in this chapter, the data was presented in line with the research objectives. The first research objectives were on the conceptualisation and administration of customary land, mechanisms for land acquisition and challenges in acquisition land.  Furthermore, data on the views from the target population was also presented in relation to the research objectives in Kalindawalo Chiefdom. The next chapter discusses the findings of the research.

CHAPTER FIVE

DISCUSSIONS OF THE FINDINGS

5.0 Overview

This chapter discusses the research findings as guided by the objectives of the study stated in chapter one of this dissertation: to examine the mechanisms of acquisition of land under customary tenure; describe how customary land and traditional authority are conceptualised and administered and establish the main challenges in customary land acquisition in Kalindawalo Chiefdom. The chapter closes with a summary.

5.1 Conceptualisation and administration of customary land in relation to traditional authority

From the research discussion, chiefs are regarded as custodians of customary land in their respective chiefdom. This means that customary lands are under the complete control of the Chief. The Chief exercises this authority through his or her headpersons and is advised by a Council of Indunas (a dozen to a few dozen influential headpersons who may be responsible for an area of the Chiefdom or may have a technical area of specialty) .The findings also state that the Chief and the headpersons rely on oral knowledge and histories of past and present allocations and are assisted and guided by knowledgeable advisors (Indunas in the case of Chiefs) in land administration. This is in line with Tamara (2014) who state that customary leaders are highly respected among respondents of this project, and it is clear that they have significant role in rural life and culture. As it has been argued by Brown (2003) that the rightful role of chiefs in their capacity as one of the custodians and administrator of land in their Chiefdom, with authority over land allocation and dispute settlement. In this discussion indicated that the role of the chief to hold land in trust and the ambiguity surrounding the limitations of this authority to administer land as a trustee or as an owner in an integral aspect of the state customary dynamic. Furthermore, the findings indicated that Chiefs have the responsibility to hold customary land in trust for their subjects, they in turn have an integral role as the custodians of rural live hood and culture. In view of this, customary land administration was described as being rooted in notions of traditions and of a shared past by the Council of Elders (Indunas) and senior headpersons. This indicates that traditional leaders are by customs and practice recognised as institutions that play a major role in the alienation of traditional land in their respective Chiefdoms. In view of this, Baldwin (2007) stated that, traditional leaders are known to have traditional authority to administer the unwritten customary law based on their respective tribal customs and traditions. In the same line, Chileshe, (2005) stated that, headpersons at village level can allocate land to subjects following the tribal customs and traditions and later inform the Chief who is the custodian of the entire Chiefdom.

From the male focus group discussions, it was indicated that the Chief has land, the headpersons have people in a particular area within that chiefdom. In relation to that, Adams (2003) stated that Chiefs hold land in trust on behalf of their subjects, authority to land is largely delegated to village headpersons, who are more familiar with the local history and land dealings

In support of this view, Tamala (2014), pointed out that Chiefdoms are divided into multiple villages, each with a village headperson.  This indicated that land administration is in the hand of the Chief who is the custodian of the Chiefdom while land alienation is delegated through the council of elders and senior headpersons by providing a written consent from the chief. On behalf of the Chief, the Council of Elders and Senior Headpersons practice their authority through customs and tradition and acquire their positions through traditional practices such as inheritance. They also stated that Chiefs and traditional authorities are the principal government of customary land which ensures that local customs and traditions are followed as chiefs discharge their duties.

From the focus group discussions with the female subjects, it was unanimously accepted that the administration of customary land is entirely in the hands of the Chief who is a custodian of the Chiefdom and the Chief is required to perform the traditional functions by following the customs, traditions and practices of the land. In line with this view, Chileshe (2005) stated that as custodian of customary land, customary leaders are obligated to find land for anyone in need of it. Although it is easiest for community members to get a piece of land, it is also common for people to move to a new village and request land from a headperson upon arrival.  In a similar development the female subjects pointed out that the administration and management of customary land is decentralised through the Indunas and headpersons who perform the duties on behalf of the chief. Under customary law only men have the right to ownership and women derive their access and usage through their relationship to men (a husband or father). In a similar view Tamara (2014) mentioned that rural women living under customary systems have not secured land ownership rights despite being the main producers of food. Women rights have been called secondary because of their contingency upon a relationship with a male.
The youth subjects described the Chief as the owner of the Chiefdom who had powers to exercise his traditional functions by following traditions, customs and practices of his Chiefdom. From the findings from the youths’ subjects it was indicated that customary land can be alienated or administered without the involvement of the Council of Elders and headpersons as long as they were notified at a later stage. This process was usually done when investors wanted to invest in that particular Chiefdom. An example cited of when investors went direct to the Chief and discussed the possible ways of either putting up a school or a hospital in that Chiefdom. The Chief himself welcomed the idea of putting up a hospital in his Chiefdom and immediately assigned the Indunas to allocate a suitable land for that investment. The typical example was given to the hospital which is currently under construction in his Chiefdom along Great East Road. They further narrated that customs and traditions of that chiefdom were not followed but the chief himself exercised his authority to alienate the land in the chiefdom.

5.2 The Mechanisms of acquisition of land under customary tenure in Kalindawalo Chiefdom

There was a debate on the mechanisms of acquisition of land under customary tenure in Kalindawalo Chiefdom. Some respondents of this study described acquisition of land as being context specific and tenure security dependent upon the benevolence in the particular leader of an area. This provision most respondents argued has little effect on the role Chiefs play in their respective traditional areas. For instance, the Chief in admitting had this to say:

”mwanawangu, uno ni munzi wangu meaning my child this is my Chiefdom’. As custodian of the customary land, and traditional leader, am obligated to find land for anyone in need of it. As for my Chiefdom, people who move from one village to a new settlement within this chiefdom may require a transfer letter or a letter of introduction for the new comer to present to the headpersons upon arrival.

The process of getting free customary land is quite simple, especially considering the market value of state. In a related development Brown (2003), stated that the Chiefdom is divided into administrative zones composed of the council of elders and specific headpersons selected by the chief to be the senior headpersons over a zone who are required to perform the duties on behalf of the Chief. 

Another factor accounting for the chief in land alienation which was discussed was that the council of elders (Indunas) and senior headpersons sit on the council every Friday to discuss and perform the duties on behalf of the chief. These concerns or issues include conflict resolutions, land alienation, agriculture activities, defense and traditional ceremonies among a few. In line with this Tamara (2014) mentioned that the chief can delegate the council of elders and senior headpersons to alienate customary land to his subjects in his Chiefdom.

From the discussion, the Council of Elders and senior headpersons can only alienate land to the subjects upon paying a token of appreciation to the Chief. This token of appreciation maybe in form chicken, goat and to some extent a cow. This point is supported by Hansungule (2003) who stated that customary land can only be alienated to the subjects after the payment of not less than K2,000 equivalent to a cow. This was cited to the areas near the Boma or township places where commercial business can take place. 

At village level, each headperson has a committee that he/she selects from amongst community members. From the findings the combination of the committee is composed of young and old members, though the elders may not be in the council but are still consulted on the matters of land, because of longevity of their experiences. At this level, the discussions were that land allocations are made by the headpersons who have direct authority over the villages within their domain while allocation or acquisition of land are symbolically formalised by the chief in return for a small token of appreciation (such as a chicken) from the beneficiary .In line with this development Sichone (2003) mentioned that there are few standard administration practices in the customary system of Zambia related to allocation and reallocation of land. Headpersons are required to maintain a village register issued by the state. If individuals are coming from outside of the chiefdom or if they represent commercial investors, they are customarily required to visit the chief prior to meeting headpersons. 

From the discussion with both the male and female subjects raised a concern on how customary land is acquired and mentioned that for them to acquire or access land in this chiefdom, they have to register their concerns to the council of elders (Indunas) first and thereafter they are given a date in which to meet the council and hear their concerns.

This process is done upon paying a registration fee in monetary form or a chicken which is later presented to the chief. After receiving the registration fee, the chief assigns the Indunas to alienate land to the subjects. In relation to that, Chileshe (2005) mentioned that subjects are given a letter of authority from the Chief to allow them to go ahead with their activities on that particular land. 

On the other hand the discussion with the youths’ subjects on the acquisition of customary is accessible to them upon producing a birth certificate, National Registration Card, showing their originality of the chiefdom and attaining a maximum age of 25 years old. Not only that the process becomes simple to access land if their names are found in the community register known as Longanani. 

From the findings, the youths’ subjects mentioned that the process of land acquisition becomes easier upon meeting the above conditions. As argued by Adams (2003) that the same procedure of registering to the Council of Elders upon paying a registration fee which is later presented to the Chief. Once this process is done, they are given a date for hearing about the concerns and the Council of Elders alienates land to them. This is in line with Chileshe (2005) who states that the letter of authority is given to them which signifies land ownership.

5.3 The challenges in customary land acquisition in the Chiefdom of Kalindawalo

The interest of this study was to ascertain the challenges in customary land acquisition experienced by the targeted population in the chiefdom.  The study revealed that a long term challenge in reconciling its customary and state tenure system, yet transition to leasehold tenure is not likely to be acceptable to traditional authorities, nor is government likely to be able to effectively administer the vast areas of customary land.  The Chief also expressed that the conversion of land tenure status from customary to statutory leasehold is a major source of insecurity, especially for the poor and marginalised people. In line with Brown (2003) who stated that the primary hesitancy of chiefs to allocate customary land certificates has been a fear that subjects will misinterpret the limitations of the certificates and will believe that it is a title that can be transferred or sold. Additionally, Ndulo (2011) mentioned that some Chiefs believe that documentation is the first step towards the government taking a Chief’s land.
In a related development Sichone (2003) mentioned that the issue can be addressed through close and frequently communication throughout certification process, the second issue has become more political with the recent emergence of the natural land policy and national land titling programme, the Tenure and Global Climate Change programme, has an objective of strengthening customary land management and therefore does not promote conversation to leasehold.

During the interview with the Chief, it was pointed out that there is no regulation that limits acquisition of land rights to the chiefdom of origin and every citizen is entitled to a piece of land anyway in the country as long as they are allocated the land by the traditional authorities. 

The Chief also pointed out that customary tenure system presents a unique challenge in securing rural land rights and customary land documentation for his subjects. He gave out an example in which his subjects are highly contested but ultimately it appears that customary land rights do not have de jure protection when a decision is made to allocate land to an investor and that many piece of copied land have been allocated to the newcomers without the knowledge of the Chief. 

From the discussion with the Indunas indicated that there were no specific guidelines in place on how customary land should be administered or alienated to the subjects. Besides, lack of documentation has posed a serious insecurity on the part of the subjects. In a related development Tamara (2014) mentioned that there is no law which recognises the customary land rights and no attempt has been made to provide appropriate documentation for adequate recognition and protection of individual, community and communal land rights under customary land tenure. In a similar vein, the Indunas expressed their concerns on the delimitation between customary areas and local council’s boundary which has raised a lot of serious disputes among the subjects and between the Chief and the local council authority in which a number of subjects have been oppressed and displaced in their own inheritance land. In a similar manner, Bruce (1988) stated that the boundary between customary land and statutory land is confused with communal land ownership. With regards to tenure security on customary land, male respondents of this study largely described customary land as being insecure .On the same, the he pointed out that security is dependent upon various factors such as a particular leaders benevolence, as consultation is not required for land decisions and checks on authority are not always present, permitting opportunity for abuse, the integrity of the land holder and the identity of demand for land (which contributes to increased tendencies to sell or temptation for bribery). Similarly, one male respondent pointed out that external forces such as investors and government officials have influenced customary leaders to engage themselves in illegal land alienation thereby displacing subjects in their chiefdom.  

However, customary land administration is also fraught with challenges and respondents of this project have lightened the frequencies of land disputes, especially caused by ambiguous boundaries or settling on a land without knowing its status as state or customary territory. 

Furthermore, the focus group discussion raised concern citing lack of title or documentation as a main cause of insecurity, because customary land claims are not protected and cannot stand up to claim backed by a title deed. In support of this view, Kwesinga (2003) pointed out that chiefs in most cases are reluctant to consent to such regulations and process of obtaining tittle due to numerous procedures involved and the centralisation of the institutions involved. Currently, statutory leasehold rights have precedence over customary land rights. It is in this view that Manji (2006) pointed out that there is inadequate sensitisation on conversion of customary tenure to leasehold tenure among all parties. Examples were given on large scale land alienations to investors around Kalindawalo turn off that resulted in land disputes between the Chief and his subjects.

Another serious challenge raised indicated that customary leaders’ temptation to accept bribes and selling land as a factor contributed to insecurity. The male focus group discussion also pointed out that disputes with landholders had arisen before land was alienated and displacement took shape in this Chiefdom.

During the focus group discussions with the female subjects pointed that there is no customary land law in this chiefdom.  The female subjects noted that the accessibility to the land is deeply dependent on social identity,” defined in terms of descent, traditions of origin, seniority, gender, affinity, chieftaincy and so forth. In a related development Tamara (2014) attributed that female traditionally access land through a male relative, either in her matrilineage or through her husband. A particular challenge within customary system that disadvantaged female inheritance was also raised. It was pointed out that females, who are widows cannot inherit a husband’s land in turn they were expected to return to their maternal village after their husbands’ death to cultivate land from their family.

For this reason, children can inherit their father’s customary land but not a wife because land must stay within the same family or clan. The female focus group discussion also pointed out that there were a lot of short falls hinging on the benevolence of a particular leader.

Customary leaders are not supposed to be above the law; they are technically supposed to be subject to the law as a regular citizen.

On the other hand, the youth subjects revealed the difficulties faced during land acquisition. They cited the requirements given to them in order to qualify to access customary land. These requirements include being in possession of a birth certificate, must have attained a minimum age of 25 years, in possession of a National Registration Card (NRC) and their parents’ names should be found in the village register. With these conditions, youth subjects expressed serious concern on the processes involved. In support of this view, Buce (1988) mentioned that customary land tenure was confused with communal land ownership yet this is only one form of such land and indicates all resources like forest areas that cannot logically be owned or used exclusively by an individuals or family. Another serious concern raised by the youth respondents was lack of legal documentation and sufficient land security to claim ownership of customary land. This resulted into some subjects being oppressed and displaced out of their inherited land. In line with, this Tamara (2014) described that the conversion of customary land to statutory land was being influenced by same external pressure from government and investors which resulted into serious land wrangles between chiefs and their subjects, between chiefs and district local authority within the Chiefdom.

5.4 Summary

The chapter looked at the discussions of findings in line with the research objectives. The first research objective was based on the mechanisms of land acquisition under customary tenure, the conceptualisation and administration of customary land in relation to traditional authority and the main challenges in customary land acquisition in Kalindawalo Chiefdom of Petauke district. In addition, discussions of the findings were also presented. The next chapter focuses on the conclusions and recommendations of the study.
CHAPTER SIX

CONCLUSION AND RECOMMENDATIONS

6.0 Overview

This chapter concludes and gives recommendations of the study based on the findings of the study. 
6.1 Conclusion

Based on the findings the process of land acquisition mainly undertaken by the chief led to insecurity among the subjects. While the issue can be addressed through close and frequent communication throughout the certification process, chief have established legal authority over customary land in Zambia including allocation rights. In practice many of day to day land allocation and management authorities are devolved to village headpersons and the advisory committee to chief (Indunas). The chief and his advisory also have legal law enforcement authorities and land disputes represents a large proportion of cases the chief and his council.

While customary land documentation is not foreseen in any legislation and would not present a formally recognised document, it is within chief’s mandate to document land within his or her Chiefdom and use the documentation in a similar format to a contract with his or her subjects. 

The customary land administration is understood here as a dynamic aspect of rural life and culture that has a significant role to play in Zambia’s future. Customary land tenure and administration do not exist in a vacuum.  On one hand, customary land administration provides a system of relatively accessible land that is free from rental fees and largely available to those who seek it. On the other hand, customary land administration processes tend to not be transparent and various challenges arise as a result. Firstly, land disputes occur frequently, primarily over ambiguous land boundaries or unknown land status. Secondly, the availability of land depends upon the benevolence of particular customary land leaders, and is constrained in some areas by population growth and arbitrary selling of customary land. Thirdly, tenure insecurity on customary land is largely caused by the threat of being chased by a local leader, alienation of land to large- and small-scale interests, and is underpinned by a lack of documentation to protect land rights. As it is, land is central to life. It is essential to rural live hood and holds intrinsic value for Zambian identity and heritage. Customary land administration must be formalised to enable tenure security for land holders in this modern era as well as preserve customary land for future generations. The slogan “land is life” is powerful truthful for rural land holders and it must be honored by the manner in which customary land is administered. 
6.2 Recommendations

Arising from the above findings and discussions this study makes the following recommendations:

· Zambian law should fully protect the property rights of customary land holders by incorporating the provisions of these multilateral and bilateral treaties into legislation. 

·  The chief Act should have clear guide lines on how land should be alienated and administered the subjects following customary law..

· The conversion of customary land to statutory tenure should be well documented in the constitution

· Article 129 of 2016 Zambian constitution supports the inclusion of house of chiefs at local/nation level and there is need to accommodate senior head persons on the current development on customary land.

· The National House of Chiefs should come up with code of conduct to which Chiefs would abide by where acquisition of customary land is concerned. .

· Land ownership should always have written documents or title deeds and there should be a distinctive boundary between customary and statutory land which should guide the alienation of the land 
6.3 Recommendations for further research

This study recommends the establishment of having two types of land ownership which is customary and statutory. 
The impact of having two types of land ownership on national development.                                                                              
6.4 Summary

Conclusions and recommendations of the study have been given according to the research findings. This chapter closed with suggestions for future research. 
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APPENDIX I

Questionnaire for the Chief

1. How is customary land alienated or acquired in your chiefdom?
2. What are the necessary conditions for one to acquire land in your chiefdom? 
3. Who else is mandated to alienate land to the subjects besides yourself?
4. How do your subjects understand the concept of customary land in relation to traditional authority?

5. To what extent should the district local authority alienate customary land to the people who would be beneficiaries?
6. What are the roles of the Indunas and village head persons in land alienation?
7. Which documentation do you give to the beneficiaries of customary land to prove ownership of land alienated to them?
8. What are the causes of land conflicts in your chiefdom?
9. What are the main challenges do you face in land alienation in your chiefdom?

10. How best do you address land conflicts in your chiefdom?

APPENDIX II

Questionnaire for Indunas

1. What is your role in customary land alienation?

2. What is the acceptable way of acquiring customary land in Kalindawalo Chiefdom?

3. Who alienate customary land in Kalindawalo Chiefdom? 

4. How are the subjects of Kalindawalo conceptualising customary land and traditional authority?

5. How is customary land administered to the subjects in the Chiefdom?

6. Why do you think land alienation should be left in the hand of the Chief? 

7. What are major challenges experienced in the acquisition of customary land?

8. What are main causes of land conflict in Kalindawalo Chiefdom?

9. Why are some people (subjects) displaced over their land inheritance?

10. What is the best way to settle or solve land conflicts?

APPENDIX III

Focus group discussion for male and female adult subjects

1. What are procedures of acquiring customary land?

2. Outline the merits of acquiring land under customary tenure?

3. Who qualifies to acquire land in this chiefdom? 

4. What are the roles of Indunas and village head persons in the customary land alienation?
5. How do you conceptualize customary land and traditional authority in this chiefdom? 
6. Who alienate customary land in this chiefdom?
7. What challenges do you face in customary land acquisition in this chiefdom?
8. State the demerits of acquiring customary land in your chiefdom.
9. What do you think would be the causes of land conflicts in the chiefdom?
10. What measures have been put in place to resolve these land conflicts? 
APPENDIX IV

Focus group discussion with the youths

1. What do you know about land alienation in this chiefdom?

2. As young people, what is your role in customary land alienation?

3. What is the process of land acquisition under customary tenure?

4. Who is the custodian of customary land? 

5. How do you conceptualize traditional authority over customary land in this chiefdom?

6. Who do you think is better positioned to alienate customary land in this chiefdom?

7. As youths, what challenges have you experienced in land acquisition in customary tenure?

8. What factures are contributing to customary land conflicts in your chiefdom?

9. What do you think should be done to enable you to have equal access to customary land in this chiefdom?

10. What is the best way to resolve customary land conflicts in this c

�Is this another turn off or is it the Mumbai turn off mentioned above? Just seeking clarification
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