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PREFACE

This dissertation studies the nature of local government in
Commonwealth Africa as reflected in Zambian urban authoritiese. In
particular, it examines central control and local authority functions;
sources of revenue and central control; and control over manpower,
These are some of the main issues that shape the relationship between
central government and local authorities. = The existence of government
ministries and local authorities, each having statutory powers, often
dealing with the same matters, results inevitably in both co-operation
and conflict, This is reflected in the three case studies in Chapters
IV, VI and VIII.

Chapter I discusses the term '"local government' and the
different patterns of local government and their characteristics. The
chapter reflects the fact that local government in Commonwealth Africa
is based on the British system of local government and Zambia is,
therefore, no exception. Chapter II and Appendix A deal with local
government's place in Zambia, its development, duties, structure and its
relationship to the Party, government and other institutions.

Chapter III discusses various views of local authority autonomy
and central government control over local authoritieé, with chapter IV
illustrating the problem of central control over local authorities by
examining the 1972 Rent Act. Chapter V and Appendix B deal with
sources of revenue and central control. It suggests that central
control over sources of revenue is one of the main factors that
determine how well local authorities can perform their functions.
Chapter VI on the Headlease system illustrates this point. Chapter VII
discusses recruitment of staff and government control in this respectes
The chapter raises a point that without the required professional |
personnel coupled with rigid control by the Government over local
authorities in the recruitment of required staff, local authorities
can hardly perform their functions wellj and chapter VIII on the

recruiltment nanel demonstrates this noint o
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Material for this dissertation has been ccllected from
published and unpublished articlcs, books, files from various
organisations, the Laws of Zambia, Parliamentary Hansards, local
newspapers, speechcs made by leaders of the Party and Government,
and interviews of a wide variety of people. The position of the
writer, as Town Clerk of the Lusaka City Council, enabled him to
carry out interviews with the top leadership of both the Party
and Government as he is always in close contact with them in the
course of performing his duties. Those interviewed in respect
of this dissertation included Members of the Central Committee
of the Party, Cabinet Ministers, Permanent Secretaries, Members
of Parliament, Mayors, Councillors, Town Clerks and many other
persons. The interviews strengthen the diseussions in this

dissertatione.
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THE NATURE OF LOCAL GOVERNMENT IN COMMONWEALTH AFRICA




WHAT IS LOCAL GOVERNMENT?

In the first place, 1t is necessaly to define '"local government".
The term "local government" is used in this study to describe a system
of decentralized government in which many of the tasks of government are
distributed among units separated both legally and organisationally from
the cénfral government'éepartments.  The separate units of a system of .
local government referred fo in this study are local authorities. The
term "local government' has been defined within the United Nations to
refer to a political sub-division which is constituted by law and has
substantial control of local.affairs including the power to tax. The
governing body of such an entity is elected or otherwise locally
selected. In modern local government, representative local
authorities are authorised by the central government by law to
perform some functions and provide some services to their local
communities. This view of local government has been expressed by the
United Nations1.

~

Local government in Zambia is essentially a product of the
colonial age. It is, however, possible to argue that there has
always been local government not only in Zambia but in many other
African countries in the sense that pre-colonial communities had
their own cohesive social system and were organised‘for virtually
every purpose from crop-raising to defence. But there was no sovereign
central government to bind these communities together to any greater
extent than the paramount chieftaincy. Modern local government |
derives from the presence of an overriding central authority at

national level and until the advent of colonialism, this central

authority did not exist.

1 Ronald Wraith, Local Administration in West Africa,
(London, 1972) pp. 13-15. See also United Nations,
Division for Public Administration, Decentralization for
National and Local Development. New York, United '
Nations, 1962.




Local government can well be understood by first diséussing
tdecentralisation' which helps to place local government in the ;ontext
of public administration. Decentralization means the transfer of
authority from the central government. It embraces processes of both
deconcentration and devolution. When transfer of authority is made to
field units of the same department or area of government, it is called
'deconcentration’'.

However, when authority is transferred to local government units
or special statutory bodies, it is called 'devolution'. In this aspect
of decentralisation, authority is devolved by law upon bodies which may
exercise a degree of autonomy from central control. Devolution may take
at least three forms: statutory bodies (which may be concerned with

commercial activities, public utilities, or social services), provincial

o

or regional government, and iocal governmenta Local government, theﬂ,
is where powers are devolved upon any kind of local body. And

thus, Councils, whether.electea.or selected, constitute a form of local
government. Decentralization, deconcentration and devolution is

expressed in the following diagram:-

Decentralization
Deconcentration Devolution
Departmental Field StatutJ;y Bodies Local Government

Units
(Region or Province)

Division or District



Deconcentration takes different forms although generally it
will be either functional, integrated or unintegrated. Functional
deconcentration is found in countries like the United Kingdom and
the United States of America. In this form of deconcentration areas
of government activity are divided according to the administrative
convenience of each government department and not necessarily on a
uniform territorial basis. Usually there is co-ordination between
field agencies of the government departments and local authorities.,
In the United Kingdom, for example, areas of»government activity
like hospitals, electricity and water are operated in this way.

The French system of deconcentration is different from that
obtaining in the United Kingdom and the United States of America.
The system practised in France is integrated system in which a
Eréfect has responsibility for all field agencies working in one
debgrtemggz ( or province) and is the direct link with the central

government. Whereas in functional deconcentration local authoritdes

¢
~

are not part of field agencies, in fhis system they become part and
parcel of direct chain of command from the centre with the Eréfect
as an agent of the central government. The Eréfect exercises
responsibility as head of the local administrationq.

A good example of uniptegrated system is one which was practised
in the pre-independence period of Zambia and many other African
countriesa. Native authorities had substantial autonomy under the
policy of Indirect Rule. Field administrators had their separate
administrative links with their respective de partments, although all
were organized on similar territorial lines. This type of
administration was quite different from the direct chain of command

found in classic French prefectorial system.

U B. C. Smith, Field Administration. An Aspect of Decentralisation.

(London, 1967) pp. 45-46.
2. D. Cameron, and B. K. Cooper, The West African Councillor.

(Ibadan, Accra, 1961) pp. 1k-16.



One of the forms of devolution is statutory bodies. The
statutory boards or corporations are created by the government to
manage on a day-to-day basis the organization of one particular
area of activity which it is felt can better be administered free
from direct governmental control. These may be commercial enterprises
like Zambia Railways, or public utilities such as the Zambia
Electricity Supply Corporation prior to its incorporation into the
ZIMCO group of companies. At the head of each of these boards or
corporations is a Minister who 1is ultimately responsible for them,
In Zambia, like in many new African states, ministerial devolution
to statutory bodies has proved to be a sensitive issue with the
government on the whole exercising great control.

Local government is another form of devolution. It involves
some real defined powers and authority independent of the central
government. In Zambia, local government units are elected with
up to five representatives appointed by the Minister of Local
Goverﬁment and Housing, and as in many new States, their activities

are constantly checked and controlled by the central government.

PATTERNS OF LOCAL GCVERNMENT

There are generally three basic patterns of local government
all of which have some relevance to the present type of local
government in Zambia -~ the French, the English and the Communist.

Some writers have édded the traditional as the fourth type of local
government1. In the French system, local government is regarded as
the local arm of the central government in the hierarchical structure.
Local councils (counseils mucipals) have important powers and duties

exercised through their principal officer, the Mayor. But the

proceedings and most of the decisions are subject to the direction,

1. Wraith, Logal Administration in West Africa, p. 19

/




approval or veto of a civil servant (the Prefect) who represents the
central overnment. This sys'em of local government can be likened
to the Indirect Rule which was established to enable the British
Government to rule their coloniese. In the present day Zambia, the
Permanent Secretary, the Provincial Local Government Officers and the
Ministry of Local Government and Housing in some aspects do act in
a similar way as a Prefect in the French system of local
governmente.

In the British system of local government, there is a division
of powers, or partnership, between the centre and the local councilse

Councils are locally elected and exercise a considerable degree of

A PR

autonomyo. There is no completiﬂautonomy’Pecause ?his would imply
the existence of two sovereign éuthorities in a state; The central
government has a duty to ensure that the work which local councils
are required to do is done efficientlys These facts necessitate the
exercise of control by the central government over local councils.

The Zambian system of local government is & legacy of the
British system with some likeness to the French system. In the
Zambian system of local government, there is more control exercised
by the central government over local councils than in its mother
system (this will be discussed later).

The characteristic of Communist or Socialist local government
is that it is part of a complex of party and government agencies and
the purpose of the system is sociallstic planning for the economic
development of the communitye. One other characteristic of
a Communist or Socialist local government is that it is a single-party
system and the party exercises firm direction and leadershipe
Usually the party nominates members of the local councilse The
concept of democratic centralism on which it is based has had some

appeal in Zambia as well as in other parts of Africa, Despite some



of its attractions, it has not been a deep influence in local
government to Zambiaj although Zambia is a single~party state and
the party permeates the system of government and is given prominence
in local government1. Zambia, Sudan, Tanzania and many other
African countries illustrate that some local government systems

can be a mixture of all three mainstream models, but the degree

of autonomy from central government control differs from one

system to another. It is, however, discussed later in this
dissertation that unless local authorities are given powers of
discretion in some fields, such as appointing their own staff and
allocating funds, they can well be regarded as mere administrative
agents of the central government. .

It is important to define what is meant by '"local autonomy"
in the context of local authorities in Zambia. "Autonomy" as
often referred to by local authorities in Zambia does not mean
a licence to operate outside the laws of Parliament, nor does it
mean having local authorities that are independent of the Party,
the Government and the Ministry of Local Government and Housinge.
It does not mean isolation by local authorities from established
institutions. What it mcans is that with the law setting out
the functions of local authorities passed by Parliament, local
authorities are given some freedom to discharge their duties
‘without interference within the law, For example, it is not in
keeping with the desire of Parliament if the Ministry of Local

Government and Housing issue circulars to local authorities

1. Henry Maddick, Democracy, Decentralisation and Development
(London, 1966), p. 234,



which make the carrying out of their duties as given by

Parliament difficult1. Tf this has to be done it should be in

accordance with the requigements of the law,. It also means -that
although Parliament has every right to pass and amend‘laws relatiﬁg
to local authorities, it should not pass laws that restrict the
powers and duties of local authorities unnecessarily or make
laws that take away power and responsibilities from local
authoritiese.
In his report to the Finance and General Purposes Committee
on the status of the Lusaka City Council the Town Clerk
had this to say on this matter:-~ -
"By all means, let the Government exercise general
supervision over Council and its work by using the
Ministry of Local Government and Housing, the Local
Government Service Commission, the Zambia Housing
Board and other institutionse. After all, this
Council depends on Government for various loans for
capital works, At the same time, let the Council,
which also relies heavily on rate-payers' money, be
allowed to function with minimum controls from the
Central Government as long as it does not operate
illegally, immorally or otherwise outside of its

jurisdiction”aa

1o This matter was discussed with the Town Clerk, Lusaka
who referred to Circular No. 25/73 Reference No. LGH/101/49/1
dated 6th September, 1973 from the Ministry of Local
Government and Housing,.

|- S Report of the Town Clerk to the Finance and General Purposes
Committee, 17th July, 1970. Also see File No. TCD/3/30/1
Vol. II. . Great Lusaka Policy and Procedure. Town Clerk's
Department, Lusaka City Council.



THE BRITISH IMPLCT

The present day system of local governmen®% in Commonwealth
Africa has developed from traditional government and has, together
with political changes that have taken place, kept ’
changing. There has, therefore, been some form of local
governﬁent before what may be termed'the modern form of local
government came into existencg. A family was a unit of authority
and many families together constituted a village headed by
a village headman. A number of villages formed an area which
came under the éontrol of a chief. A hierarchy of authority
existed to control and protect the communities in their areas.
This was the traditional form of local government,

The coming of British colonial administrators to Africa
brought about changes and new development in local institutionse
In their early years in Africa, the British administrators
encountered many problems to administer the countries that were
under their control. anong the problems they faced were: the
countries were too vast to be administered by few administrators;
there were different tribes in one country speaking different
languages which the colonial administrators did not understand}
there was no easy communication between one place and the
other as good roads and transport systems were non-existente.

The British administrators attempted to resolve the problems
by introducing "Indirect Rule", a system of governing a country
through the agency of existing traditional authorities1. It was

first applied in the Hausa-Fulani Emirates of Northern Nigeria and in

1. Lord Hailey, Native administration in the British African
Territories, (London, H.M.S5.0«. 1950) p. 83, See also
Cameron & Cooper, The West African Councillor, p. 14, and
George Padmore, How Britain Rules ifrica, (New York, 1969)
pps 318=320.
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the Buganda Kingdom of Uganda where the British found well-
articulated indigenous political structures which were made the
agencies of colonial rule without major alteration and was
originally devised and established by-Sir Frederick
Lugard.

Indirect Rule was also introduced in many parts of British
Africa because it was found to be a more flexible way of governing
their colonies than "Direct Rule" which was an expensive system of
governing a vast country which was thinly populated. However,
efforts to implement the policy of Indirect Rule elsewhere in Africa
raised problems. For example, the British were unable to discover
either the basic system or the recognised traditional holders of
authority among the Ibo-speaking people of Eastern Nigeria1. as
a result, communities were arbitrarily grouped together and placed
under the control of a chief appointed by the colonial
administration. This situation, among others, caused institutions
of Indii.:ct Rule to develop in an uneven fashicn with no uniformity.
But, they did provide the acceptcd framework for local
government,

The Indirect Rule policy which introduced local authoritics
was strengthened by a dispatch from the Colonial Secretary,
Mr. Creech-Jones, on 25th February, 1947 in which it was asserted
that an "efficient and democratic system of local government" was
an important goal of colonial policy in Africa. Increased powers

were given to tribal chiefs who later became strong executive

1o Wraith, Local administration in West 4frica, ppe. 179-181.
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heads of their tribeg and districtsq. By 1950 native authorities in
most Commonwealth countries that included West, Bast and Central
4frica and also Sudan had emerged in a more improved form by
respective Legislative assemblies passing Ordinances to this
effect2, Native futhorities were set up in each senior chief's
area or district with sums of money tc provide roads, water,
agricultural services, schools, etc. Native Courts were established
to assist the Governments to maintain law and order. The emphasis
was upon the efficient performance of tasks in line with the broad
requirements of the colonial policy and slowly a democratic system
of self-government was being introduced in many British African
countries with some differcnces from one place to the otperj.

In thé 19€0s, local government rcforms were taking place
after the attainment of independence by most British-ruled
hifrica. The main thrust of reform was towards the establishment
of democratically-elected district or local councils. Their
model wa=z the English system of local government under which
largely autonomous councils at the local level comprised of
locally elected members - serving voluntarily and without
compensation - who directed the expenditure of locally-raised tax
revenues for a range of services within broad, but well-defined
areas laid down by the central government. 4s in the English
system, each council also employed professionally trained staff to

implement the policies decided by the majority of councillors.

1. For exeserpted version of the dispatch, see hA.H.M. Kirk-Greene
(ed) The Principles of Native hdministration in Nigeria:
Selected Documents, 1900-1947, (London 1965) pp. 230-248.

2s Wrajth, Local Administration in West Africa, ppe. 9194,
3 E.C. A4lderton, "Development in Local Government in the
Eastern Region of Nigeria'. Journal of Tifrican

idministration, (October, 1956) pp. 169-179.
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However, during the waning moments of British colonial rule and
after independence, problems concerning the operation of local
councils began to arisea The'new councils had greater powers
than had been given to native authorities. Yet few councillors
had previous experience in government, let alone in the management
and oversight of scrvices; furthermore, it proved'difficult to
attract qualified staff in competition with the better-paid and
higher-status national civil service. In Western Nigeria and
Ghana, where local and district councils had been institutced relatively
early, the general level of efficiency rapidly dropped1, It
became evident that the intrcduction of a multi-tier counciliar
structure on the English model had produced confusion among the
populace about the proper locus of sub-national authority and had
contributed to the problem of inefficiencye. Remedial legislation
was enacted in some countries which attempted to simplify the tier
structure and the central government was given powers to intervene
in situations of recognised incfficiencyz.

Tt is useful at this stage to emphasise the point that by
and large, local government now established in Africdn Commonwealth
countries has its roots in the native authorities which it succeeded
but that it is based on the English pattern as regards 1ts structure
and methods of operatione. It differs, however, in some respects,
for example, in some countries‘like Zambia, where there is one-tier
structure of local government while others like Kenya have two-~tier

structures of local government,.

1. Sheridan Johns and Richard Riley, 'Local and District Councils -
Should They Be Forgotten?" Journal of Modern African Studies,
13, 2 (1975) pp. 313=31k.

2o Ibid PPe 314-3180
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The loc..l sovernment system in British Africa

N
s

was based on th.t vhich worked well in the United Kingdom
and the assumption R that it was going to do as well
for the colonics. This suited the British adrinistrators
who were adminisiering Rritish Africa. They could not
have introduccd =~ system of local povernment which they
did not know or comething which would be to their
disadvantage to -didinister. They introduced =2 syster of
local government obtaining in their home country &né

what was encoura(ing on their part was that the system
could be adapted to suit local conditions and it was
acceptable to t.ie Liricanc. Some people, however,

would like to think that the Africans had no choice

as the English syoctem was imposed on them. This 1S

not true as facts indicate that some of the former
British colonies n.ve retained major, if not

all, aspects of British local government system long
after attaining independence. This proves that

the system in indccd adaptable. It should be

admitted, however, thxt local government system

in some Commonweilth countries is generally under-

going some major rciorme
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THE GENER4L TREND OF LOC.L GO BRNMENT IN
AFRICAN COMMONWEALTH COUNTRIES

Prior to independence, most nétionalist politicians regarded
various local bodies that included locally elected assemblies wherever
they existed as additional platforms from which to challenge colonial
authority. They were used as & device by which power could be
transferred from native authorities dominated by traditional leaders
to governmental structures controlled by popularly-chosen
representatives which could generate support for new developmental
initiatives, Flected councils were in this light regarded as
a means of providing political participation at the local level, in
a manner that would add legitimacy to the nationalist government
and added strength to implement its objectives.

after independence, the ideological stimulus of nationalism
became more pronounced in most African Commonwealth countriese. The
countries that had just won independence wanted to strengthen their
unity which had and is still being threatened by tribal and regional
cleavages. The victorious parties feared rival parties and centres
of influence and because of this fear, they entrenched themselves
in authority. Tt was feared that new councils would block the
achievement of national unity, offer a challenge to central
political authority and even impede the realisation of national
devélopment plans. The political parties were the most important
central institutions, over-shadowing not only the newly-created
parliaments, but in many instances rivalling the administrative

bureaucracye
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The position of local councils following independence was
less favourable than had seemed during the nationalist struggle.
Althoug.. they came into existence with the support of African
nationalists, they entered political and administrative space which
was at the same time being occupied by other established and relatively
more powerful structures. Local party organisations often
Supported by national leaders, were anxious to maintain themselves
as the main vehicle for the mobilisation of popular support within
the districtse.

Also on local levels were the field agencies of various
ministries. These representatives of central authority and
specialised expertise were sensitive to any threat to their position
by other official structurese In the districts of some countries,
traditional leaders often with substantial local support, remained
unsympathetic to the institutions which had displaced the native
authorities through which they had previously dominated their
areas1. hdded to the problem in which councils found themselves
was the lack of finance, non-availability of experienced staff and
low calibre of councillors. The general poverty of local government
inhibited (as it does now) the development of facilities and even the
continuance of programmess The scope and_scale of services provided
have been insufficient for the needs. In many countries like Kenya
the functional role of local government has been reduced by the
trasnfer of key local services to the central governmentz. In other

countries like Zambia, Government has been reluctant to give to local

1. A bitter row erupted between Ndola City Council and Chief
Chiwala over ownership of Chipulukusu squatter compound.
Daily Mail, 14th January, 1972. Chief Nkana of the Lamba
people accused Kalulushi District Secretary of depriving him of
his powers by allocating plots to squatters without his knowledge.-

Daily Mail, 20th July, 1972.

2e In 1969, the Kenyan Government transferred responsibility for the
provision of health and education services and the maintenance
of secondary roads from the elected county councils to the
central ministries. Goran Hyden, "Local Government Reform in
Kenya", in Bast 4frican Journal (Nairobi), VII, L, 1970,
Pi - 19-24.

S
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authorities additional functions. These problems have plagued
local government in most Commonwealth countries, and the inability
of local government to overcome these problems has been serving
as an excuse for the lack of enthusiasm for local institutions and
for the inclination towards centralization.

In many African Commonwealth countries, like Ghana, Kenya
and Nigeria, the role of the political parties changed considerably
a few years after the attainment of independences. In some cases, of
course, like Nigeria, Ghana and Uganda, political parties were
prohibited by the military governments that assumed power. In
others like Lesotho and Swaziland, the ruling government severely
constrained or outlgyed party activities. Even in certain :
single<party states; like Malawi, not much reliance has been placed on
the political parties as the agency of rule. Only in a few countries
like Tanzania and Zambia have some efforts been made by party leaders
to revitalize party institutions and to maintain their pre-eminence.

However, where these efforts have been made, governments have
chosen to introduce reforms at the local level, not through the gradual
strengthening of existing local authority institutions but rather by
sharing the responsibility of these institutions with new types of
bodies and agencies. The trend of local participatory reforms in son.
Commonwealth countries now appear to attach more importance on local
democracy and economic development. To this end, some countries like
Tanzania, Botswana, and Zambia have established Ward, District or
local. or in other cases Provincial Development Committees1. These
committees are organisations of local residents who work together for
the development of their neighbourhood and locality. The committees
have been designed to decentralise decision-making in planning for

themselves and implementation of their decisionse.

Te Henry Bienen, Tanzanias Party Transformation and Bconomic
Development (Princeton, “¥X/7) pPPs. 322-333 and 349-3523 |
William Tordoff, "Local Administration in Botswana - Part II
3+ Journal of Administration Overseas, XIII, 1, 197%,

= > SO ¢
p. 293-3003% and Roderick Rainford "provincial Developmen
pp 93 3 ? . “ e W2 ‘SYT S Y W 4 (40”71\ "y o 178-191.
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Apart from co-ordinating all related activities within a specific
area, local development committees are also designed to afford all the
people, and not just one section of the population, to be involved in
the process of government to a much greater degree than just voting
for their local leaderse It is believed in Zambia and other countries
such as Tanzania, that significant development can take place if
a greater number of the population is involved, both in making decisions
and in implementation. In countries where local development
committees have been established like the Ward Development Committees
in Zambia, it has meant decentralisation of some parts of government
aimed at making it possible for lccal levels of government to P
participate more directly in making decisions relating to development
of their arease. It is useful to point out that a ward development
committee in Zambia is a local development body related to local
authorities. alongside it in urban areas, are political party
bodies, such as sections, branches, constituencies and regionse

In most Commonwealth countries where the military government
has not assumed power, the trend in local government developments had been
by and large the same. Most governments have seen the need to involve
the sub-national levels in the development of their countries although
in fact what is seen happening is centralisation. The fear that many
governments had after the attainment of independence of the position of
local government in relation to the central government still exists
despite the fact that most of the governments have now entrenched
themselves into power. Decentralisation by the central gofernments
and participation by the sub-naticnal levels is more a matter of talk

other than deed.
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POLITICY 4ND PARTICIPATION IN LOCALL

GOVERNMENT

Local government is in many ways bound-up with both central

and local politicse It 1

s generally bound up with the central politics

because it is created by the Act of Parliament which decides on what

power it should have and what legal powers other government ministries

should exercise over it through their respective ministers. The fact

that the government has le
and that they are themselv
Lcts of Parliament does ca
differences and disagreenme
decision taken to resolve
decisions - who should tak
purpose? Within what lim
Local government is
where there are not cnly c
centre and those at the lo
at the central and local 1
multiparty system or a sin

different political platfo

gal supervisory powers over local authorities
es given functions to perform under various
use differences and disagreementse. These
nts are the essence of politics as is the &
theme. Politics in one sense is about taking
e decisions? On what criteria? For what
itation?1

also connected with politics in general
ompeting interests between groups at the

cal level, but also differences among groups
evelse. This happens whether there is a
gle-party system whose groupé may be holding

rNSe

Local government, as a Jevolution of authority to locally

representative bodies, is

an important component of popular

participation. The concept of popular participation which has of

late been stressed by many african governments is an important

point which makes local go

vernment clcsely bound up to local politics.

1. J.D.B. Miller, The

Nature of Politics, pp. 14-16.  Miller

discusses the meaning of Politics. It is said that Politics

is about policy - and policy is a matter of either the desire for
change or the desire to protect something against changes

In other words, Politics is about disagreement or conflict.
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In many african states the concept has come to mean a widely dispersed
system of decision-making in which at all levels, the people most
affected by public policy play a part in framing it. The aim is to
make people identify themselves not only with their own decision, but
also the result of their decisions. Thus participation would lead to
support for the government system as a wholee
In Zambia, the government has made great moves towards

practical achicvement of local farticipation. President Kaunda has
recommended that as many scervices as possible should be devolved upon
local authorities with only highly technical and national functions
under the central governmente To this end, he introduced Ward
Development Committees and on 30th June, 1975, he announced that the
running of clinics, health centres and primary education would be
taken over by local authorities1. " Although local participation has
been stressed by the government, in practice local authorities have
tended to be restricted in powers and have been mainly conéerned

with regulative matters of public health, markets, water supply, lceal
roads, storm water drainage and sC One The major development tasks
have remained with the field administration of the central ministries.
In the exercise of their legal powers local authorities are also
constantly interfered with by government ministries and this makes it
difficult to achieve the required participation as eball. later be
discussed. Critics of the reluctance of the central ministries to
practically devolve developmental powers and of their constant

interference into the functions of local authorities claim that this is

1e President Kaunda postponed the handing over of primary schools to
local authorities early in 1976 He thought that it would not be
easy for local authorities to take over the running of primary
schools as the education system was undergoing major reforms.
Late in 1976, the taking over of running clinics by local
authorities was also postponed indefintely. The reason given was
that the Government had not yet made good preparation for the
hand-overe.



.20

due to departmental jmperialism in which those at the centre wish to
enhance their own statuse. Opponents of this view would argue that in
countrics with limited rescurces, power cannot be assigned to local
authorities which are unable to bear the responsibilities of long-term
planning, being susceptible to the whims of ill-informed
electorates and the desire for short-term popularity. Some argue that
if local authorities wcre given wider powers, they wculd divert valuable
resources into mceting demands for social services at the eXpense of
creating an infrastructure for later economic development. The
two different feelings create a difficult relaticnship between the
central government and local authorities.

Before the historical background of local government in Zambia is
discussed, it is important to examine the need for local government.
To do this, the question why the central government cannot administer
the whole country withcut the help of local authorities should be
answerede. The Government could administer the whole country directly
through ¢ ntral government fiel® agencies, and local civil servants
representing the respective central government departments, but there
are many reasons why this is not done. In the first place, it would
mean that almost all decisions would be made in Lusaka. It would
be a centralised system of government, with civil servants in the local
areas representing central government departments instead of
representing the local people. This would mean that the local
people would not participate in decisions about local matters which are
of such importance to them. Also the people would not be able to

contact those who directly govern them.
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While the implementation of ideas of participatory democfacy
would appear to be the most important reason for local government,
there are other reasons as welle 4 number of services and functions
can better be performed by local authorities rather than by central
government departments, because local authorities are in a better
position to know the special circumstances in the area and the specific
needs of the people in the area. 4 further reason is that some
functions may well be performed more efficiently by lccal authorities
rather than by the central government civil servants because some
functions require those who execute them to be in constant touch with
the members of the publice. For instance, the provision and
maintenance of housing, the planning of land use in local areas, the
provision of roads, water, ctc. to local areas can better be
carried out by local government officers who, apart from being in
constant touch with the local people, are also acquainted to the %ocal
areas and their problemsa. Local authorities can be held to account
by the lo~al people and the peorle can criticize them more frankdy
and with more effect if they waste money and man-power, especially
when the people feel that their own money is involved. The difficulties
in communication between Lusaka and the local areas and consequently
the deléy in decisions and the excamtion of functions is another
reason Why local government can be m&re o:ficient in a number of

CaSESe
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PTRADITIONAL 4ADMINISTRATION 4HND INDIRECT RULE

Local government in Zambia cannot be properly discussed
without paying particular attention to its origins. Prior to the
arrival of Europeans in this country, chiefs and headmen together
exercised the powers of government both nationally throughout the
whole of their areas and locally within the boundaries of each
villagee. Their authority depended largely on factors of personality
and military strength. The more powerful ones governed large areas
with defined tribal voundari es. There was coherence because the
inhabitants spoke one language, having the same customs and culture.
They recognised their tribal head, the chief, who held executive
and judicial powers in himself. at the chiefs' headquarters there
were alvisors, or hereditary councillors, who would advise the chief
on various affairs of the tribe. it village level, the headman was
responsible for communicating the chief's wishes to the inhabitants
and Qas given responsibility for the administration of specific areas-
is regards the provision of services, each village and family provided
its own servicese. However, the major ser?ices were provided by the
co-operation of the whole village, or tribe in cases of defence.

Important changes in local level administration were introduced
by the British South ifrica Company from about 1911 to 19241, The
Company's method of administration was carried out by European
officials aided by Lfrican functionaries educated in mission

schools. Native Commissioners and administrative officers were

1. J.W. Davidson, The Northern Rhodesia Legislative Council,
(London 1948) p. 17.
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responsible for nearly every aspect of local administration. The
policy of Direct Rule reduced the powers of the chiefs very
considerably and they were made to depend on administrative
officers. Their privileges and powers as chiefs were only

upheld so far as they were compatible with the rule of the

Companye. Their position was even made weaker Dy the Administration
of Native Proclamation of 1916, which made provision for the
appointment and dismissal of recognized chiefs and defined their
dutiese. Under the Proclamation, Native Commissioners were made
responsible for the general control of their districis. Chiefs

and headmen faced disciplinary action against them uif they failed to
carry out ordersﬂ. It is important to note that the major

drawback of the Direct Rule policy was that it did not allow local
people to participate in the local administration. The success

of such a policy depended on a heavy concentration of administrative
officers in the rural areasa. I% could be said therefore that
Direct wle was a form of ce: :ralised adminisiration at districw
level.

In 1924, responsibility for the adminisiration of the
Northern Rhodesia territory passed from the BritishASouth Africa
Company to the British Government. A new policy of‘Administration
was introduced based on the conventional British colonial pattern of

Indirect Rule practised in West africa in the late thirtiesz.

1. Lord Hailey, Native Administration in the British African
Territories. (London H.M.S.0. 1950) p. 383.

2. George Padmore, How Britain Rules Africa. (New York 1969)
ppo _31 8"'3200
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Theoretically, Indirect Rule as outlined by Lord Lugard, meant
administering the indigenous people through their own political
systems. To facilitate colonial control of the indigenous people
through Indirect Rule,vthe Colonial Government appointed District
Commissioners and Provincial Commissioners to act as administrative
middlemen between the indigenous people with the chiefs as the
principal executive officers. The legislation and execution of
policies and bye-~laws was in accordance with the wishes of the
Colonial Government and the chiefs were required to carry out such
policies and laws in such a way that they were in accordance with the
african laws and customse. Authority ran from the central government
through Provincial Commissioners, Disirict éommissioners to chiefs,
village headmen and finally to the villagers and kinship groups who
could issue orders and arbitrate disputes within their groupse.

Indirect Rule was seen by the British rulers as more flexible
and progressive policy and as such was an improvement upon the
Direct - Rule policye. The Direct Rule policy was found to be
expensive and could not be maintained without spending large sums of
money on its maintenance. Coupled with this, the British colonial
officials were more interested in the mineral worth of the country
other than governing the thinly populated rural arease It was thought
therefore that an answer to this would be to let Afficans take part
in ruling themselves at a local level subject to the supervision
and control of the District Officers. Among other things, Indirect
Rule policy meant the setting up of Native authorities in‘each
senior chiefs! area with sums of money to provide water, agricultural
services etce. r_The native authorities were required to assist the
Government in the maintenance of law and orders The Indirect Rule
system was believed to be suitable because it was thought that it would
not arouse suspicion and hostilitye. It used chiefs and their political

s . 1
institutions to make the Africansaccept the British Colonial rule .

> » -~y B hﬁ-117—318-
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URBAN LOCAL AHUTHORITIES

While rural local government developed with the policy of
Indirect Rule, it was an adaptation of a traditional system of
administration arising from the problems which were encountered by
the British in the territory. On the other hand, urban local
government was an imposition of an imported system of local government
onto local conditionse it the time when urban local government was
being established, Buropeans had an economic interest in these areas
and it was natural for them to want to control the system of local
government in the areas in which their great interest lay. There was
1ittle understanding in the settlers' minds that the urban areas of
this country would evér be controlled by the iafricans.

The take—over of the administration by the Colonial Government
resulted in a quick growth of urbal local government on the British
pattern. Before 1913 Villége Management Boards had sprang up along
the line of rail and the Copperbelt, Lusaka being one of the earliest
ones tc be established in 1913. Under the Proclamation Ne.11 of 1913,
Boards had been given power tb appoint through the Administrator two or
more residents who were to be responsible for the administration of
local affairs, like health, roads, and cther matters. Boards were
also given powers to raise revenue by way of payments for services
from inhabitants and levying of rates. The rapid spread of urban
development necessitated the passing of legislation which provided the
legal machinery suitable for establishing a better ofganised system of

local governmente.



27

The effects of the Municipal Corporations Ordinance of 1927
and Townships Ordinance of 1928 was to introduce a qualitative form
of franchise in local government based on the value of property.

This put the voting powecrs firmly in the hands of persons owning
propertye. As few Africans owned property, they were excluded from
participating in local affairs and as the result, the voters were
almost entirely Luropean scttlers. However, the trend was towards
full represcntative governing authorities in the urban arease. The
urban areas became islands of local sovernmext concerned only with
their own narrow interests and unwilling to accept rcsponsibility for

matters which were outsile those interestse

The Mine Township Ordinance of 19%2 was made at the request of
Mining Companies to the Governor. The Mine Management Boards
established by the Ordinance to run the affairs of the Mine Townships
were no more than advisory boards with members appointed by the
Governor from pcrsons nominated by the Mining Corporations. Most of
the revenue for the Mine Management Boards to run their affairs was

provided by the Mining Corporationse.

It is important to note that from the early days of local
government until after 1963, participation in local affairs was extended
by and large to whites only who were, in accordance with law, qualified
to vote or were appointed by the Governore. Direct representation
on the Councils or Boards was not made possible to the fast-growing
African population living in and around the townse. This resulted in
disparity in development betwcen arcas occupied by whites and those
occupied by Africans. Europeans contrgbuted most of the funds needed

for the provision of services and development in urban areas, and

resources were diverted in their directione.
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The disparity in development brought about discontentment
amongst the African population with the Government gradually becoming
aware that the plight of the urban African was a serious problem.

As a result of this, Commissions of Enquiry were appointed, the most
important of which as far as urbal) local government was comcerned

were the Brown Committee and the Coleman Commission.

The Brown Committee was set up in 1956 to examine and recommend
ways and means by which African residents in municipal and township
areas were to be enabled to take an appropriate part in the
administration of those areas. The report of the Committee indicated
that the Government realised that Africans had come to towns to stay
and that they should be allowed to participate in urban local
government. By 1957, there existed Area Housing Boards and African
Affairs Committees, both of which were designed to allow African
participation in the government of those areass of the municipalities
which were predominantly African as well as to consider generally
matters where African interest prodominated.

An Area Housing Board was composed of representatives of the
householders residing in a Housing Ar=a and was appointed by the local
authority. A "Housing Area" referred to African Housing Area as
de fined in section two of the Urban African Housing Ordinance.

Among other functions, the Board could make recommendations to the
local authority concerning any matter referred to it by the
Commissioner through the local authority or by the local authority,

or by the African Affairs Committee. The Board could also make
recommendations to the local authority on any matter brought to its
notice in respect of accommodation in the area and annual estimates of
income and expenditure which would be submitted through the African

Affairs Committee for transmission to the local authority for approval.f

1. S. W. Coleman, Urban African Local Government Committee, Minute
of oral evidence and written memoranda submitted to the Committee
appointed to inquire into the participation of Africans in local
Government in municipal and township areas. (October, 1970).

2. Urban African Housing Ordinance, Cap. 234 of the Laws of Zambia
{(Northern Rhodesia),
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Both the Area Housing Boards and the African 4iffairs Committees

provided Africans with an opportunity to participate in running

the affairs that affected them, but they were primarily advisory

bodies whose demands were often not implemented by the Councils.

According tc the Chairman's Report: "They were regarded as

undemocratic institutions which assisted in creating second-class

citizens of the same Municipality"1.

In Zambia, political developments in the country were moving

faster than the pace envisaged and this enhanced a change in the local

government systeme. The feeling of the United Naticnal

Independence Party ((NIP) about the situation that prevailed in 1961

was contained in the following manifesto issued prior to the 1962

General Elecctions:-

",ocal Authorities shall be elected by all the people living in
the area of their jurisdiction, so that important services and
matters such as housing, town planning, trade licensing, -
lighting, public health, road construction and maintenance which
affected day to day living are the direct concern of the

majority of those who use them.

In Central Government there is trend to simplify the franchise
and to grant all a right to vote. The same trend shall be
extended to local government and every resident in the
electoral area who is of full age, shall be eligible to be

registered as a local government votera

P

S.W. Coleman, Urban African Local Government Committee.
Minute of oral evidence and written memoranda submitted to the
Committee appointed to ingquire into the participation of
Africans in Local Government in municipal and township

areas, (October, 197C).
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A rateable or property qualification is out-moded, the
ability to pay rates or the occupation of an expensive
house shall not be the test as it tends to make lecal
councils more conservative than the Central Government .
4 Councillor shall be answerable tc all the residents of his
area and not to those in the higher income group"1.

This was the beginning of political development in local authorities

and a mark for the next phase in development of local governmenta

In 1962, the Local Government (Elections) Ordinance was
enacted which came into force in October, 1962 and provided more
positive measures towards grenter African representation on local
councils. Under this Ordinance, the whole of the town was
represented whereas previously African Housing areas were nct part of
any ward. Ward boundarics were drawn with equal capital value by
local authorities themselves but were required to be approved by the

Minister responsible for local governmente

The years from 1963 to 1965 were years during which

significant changes took place in the pattern of local government in
Zambia. The developments in national political life permeated local
government and resulted in the introduction of reforms that were
designed to enable African members of the community to play a major
role in local government affairs. The elections in urban councils
that were held in November, 1963, brought about african majoritiesé.
The changes that took place in 1964 and 1965 were in accordance with

UNIP election Manifesto of 1961 and further changes took place which

are described below.

1. UNIP Election Manifesto, (Freedom House, Lusaka, 1961) .

2. An address by Mr. Se. Wina (who was then Minister of Local
Government) to expatrimte civil servants at the National
Institute of Public Administration in Lusaka. 11th January,

1968. The elections did not apply to the rural areas but only
to the urban local authorities which included Lusaka,

Livingstone, Kabwe, Ncola, Kitwe, Luanohya, Mufulira and
o . S T e e e ok Tranla. 1068) .
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THE LOC.L GOVERNMENT .\CT, 1965

Before Independence ir 1964, the syste~ of local government
was by and large based on five differcent laws. The eight

. o1 P .
municipal councils were governed by the Municipal Corporations

Ordinances Townships came under the Township Ordinance 1928; Mine
Townships came unler the Mine Township Ordinance, 1939; Native
suthoritics came under Native Authority Ordinance, 1929; and

Barotse Province (now Western Province) came under Barotse Native
autherity Ordinance, 1936, Tmmediately after Independenoz, the
Government passed the Local Government Let, 1965 to consolidate
the various provisions relating to local authorities contained in the
Ordinances mentioned above and also the Local Government (Elections)
Ordinance. The effect of the ict was that the laws relating to all
local authorities in Zambia, except Mine Townships, were brought into
one acte

Under the Local Government hct, 1965, three classes of
counci_s were established, Muaicipal Councils, Township Counéils and
Rural Councilse. The distinction w2s nct made in order %o perpetuatc
the colonial system of rule because in fact there are only few

R

differcnces in the threc types of councils. The main differences
are betwcen the functions which the three types of councils perform
which are contained in Part I to Part IV of the Schedules of the
hct. (This is attachel to this study as appendix i)e

Functions of local authorities fall unler two categrries,
mandatory functions and permissive functions. The law rclating to
the functions of local authcrities does not specifically state which

functions are mandatory and these that are permissivez. The law

1. These refer to Lusaka, Kabwe, Livingstone, Ndola, Kitwe,
Luanshya, Mufulira and Chingola.

2. See section 65 of Cap. 480 of the Laws of Zambia, p. 33.
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states that "Council may discharge all or any of the functions set
out in the various schedules of the Local Govornment icte Although
section 65 of the Local Government act could on the face of it mean
that local authorities in Zambia are only given optional functions,
it is legally implied that local authorities will uniertake functions
that arc neccssary for the well-being of their rcsidentse. Among
other functicns that are nccessary and mandatory for Councils to
undertake inclule the provision of water and roadls, the provisicn of
health services, refuse removal, sanitation and drainase services
and the establishment and maintenance of cemeteries, crematoria and
mortuaries and contr:l cf the burial of the dead. Permissive
functions inclule provisicn of transport services, runniang business
enterprises, establishment of ccﬁmunity development schemes, provisicn
of markets and provision of taverns and brewing of traditicnal beer.
Yet compulsory and optional functions of local autherities are
governed by avzilability of rescurces; and as discusscd below the
Governr :nt has not been penerous in grant-aiding lecal authorities
to the extent that would enable them to discharge a very widie range
of functionse.

The schedules itemise the different functicns of councils, but
further, the differences between municipal, tcwnship and rural councils
‘are that munieipalitieshtve Mayors and Town Clerks whereas township
and rural council have Chairmen and Secretaries. - Municipalities may
have hldermen and Freemen, both of which are honorific titles,
whereas the smaller councils dc note There is also provision in the
fict for muncipalities to be given the status of City, and of the

eight municipalities, thrce are now citics, namely Lusaka, Kitwe and

Ndola.
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among other things, the Local Government Lct deals with the
qualifications and disqualifications of councillors and provides for
regulations for the elcction of councillorse It deals with the
position of Mayors and Chairmen of councils and governs the
procecdings of councils and their committees. The Act covers the
finances of councils and the audit of their accounts and empowers
the Minister of Local Government and Housing to impose a surcharge
upon any person for a loss to the council caused by him or for
spending council monies illezallye It also outlines, in general
terms, the functions which couneils may perform, details of which
are usually contained in other laws such ns the Public Health Act,
The Municipal Corporaticns fct, the Markets 4ct and otherse The
Act empowers all classes of councils to make by-laws for the good
government of their arecas subject to the confirmation by the Minister
of Local Government and Housinge Under the Act, the Minister
responsible for Local Government has power to make regulations for any
purpose relating to the running of the council and he does @his by
law of statutory instruments. The act also provides him with the
power to appoint a Local Government Administrator. This may happen
if a council either deliberately or through inefficiency fails to
perform its functions or otherwise acts improperly. The Local
Government Administrator appointed by the Minister may carry out
any of the council's functions or all of its functionse. The
Minister of Local Government and Housing hes power under the Act to

establish any of the three classes of councils.
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THE STRUCTURE OF CENTR4L AND LOCAL GOVERNMENT
IN ZAMBIA

The executive section of the central government in Zambia is
divided into ministries which are headed by cabinet ministers.
These ministries are given responsibilities at national levels,
and although loeal authorities are created by the law, they fall
under the responsibility of the Ministry of Local Government and
Housing which is headed by the Minister who represents both the
Government and the Party (UNIP). Assisting him to run the
Ministry, is the Minister of State for Lecal Government and
Housing. The two of them ensure that government and Party
policies are implemented by both their Ministry and local
authorities.

The administration cf local government at the national
level is headed by the Permanent Secretary who advises the Minister
and the Minister of State for Local Government and Housing on policy
matter-., The Ministry is dfvided into the fr1llowing six secti.ns
headed by section headsi=~

1. The Town and Country Planning Section

2. The Valuation Section

3 The Administraticn Section

4,  The Housing Section

5s The Fire Section

6o The Finance Section.

One of the major functions of the Ministry is to initiate
legislation and make policy relating to local government for the
country. The Ministry also has power to guide, supervise and

control local authorities in the performance of their work.
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The local government structure in Zambia like in other
african Commonwealth countries is a controlled structure. In
Zambia, the Minister responsible for local government must be
furnished with copies of the minutes of all council and committee
proceedingse. The annual and supplementary estimates are subject
to the Minister's confirmation and he may disallow any of the
items that these estimates contain. This brings out a point
that whereas the Minister cannot by'law compel a council to
discharze a function, he can effectively prevent it from doing so by
deleting the provision in its estimates which relates to the activity
ccncerneda Further, council investments and borrowing are subject
to ministerial approvale. The Minister appoints the auditors of
council funds and has wide powers to act upcn the auditors!
reportse. He may refuse to confirm, amend or revoke a council's

by-laws and may make regulations to take their place. These

~are only some of his more important powers but an important point

is that it is the extent to which the power is exercised by the
Ministry in relation to powers by local authorities that determines
the type of relationship that exist between the two.

The Minister is alsc given power to appoint up to five
additional members of local councilse. Normally the number of members
appointed to any one council dces not exceed three although the
Minister may appoint up to five for membership of a municipality
ad joining a mining area. Appointed councillors may be removed from
office by the Minister. If this happens, the Minister may, but
does not need to, appoint a replacement. The Minister is
restricted in the number of councillors he may appoint to each council
within the limit of five, by convention rather than by law, in order

to preserve local councils as democratic bodies, largely elected by

the local peOple.1

1. This view was expressed by the Minisver of Local Government and
Housinge This practice can only be done within the limits of
aumber of persons who could be appointed to council - as set
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The Mayor, the Deputy Mayor and all the councillors together
constitute the political arm of the councils The main responsibility «
the council is to deal with the policy matters. Council holds monthly
meetines to consicer recompendaticns from council's standing commi ttees
and take decisions on them. Detailed business of the Council is handl
by standing and occasional committees, which are established by the
council from ameng the covncillorsa These committecs are charged with
examining the varicus matters which come befors them and report baek
their findings and advice thereon to the council. They also diseharge
such functions as may be delegated to them by council. in Lusaka City
Council, there are, in all, six standing committecs, namely, the Financ
and General Purpases Committee, the WOrks Committee, the Town Planning
Committec, the Housing and Site and Service Committee, thé Health
Committee ani the Tstates Committee. There arce similsar committecs in
Municipal Councils.

Beo.ore Zambio became a One Party State on 13th December, 1972,
Unitced National Independence Party ccuncillers whe were in a majority i
almast all councils held caucus meetings. Normally these meetings wer

held a day before the monthly meeting of the “Eouncil so that councillo:

could go through the council agenda. These meetings have continued to
be part of the present system of local government in Zambia. Some
councils have now chunzed the name of the meetings. At thesc mectings

important confidential mattsrs ire discussed and some of these matters
arise from the reports received from different committees of the Counci
Besides discussing some of the items on the council agenda, the
econsultation méetin;s discuss matt rs like implementation of party and

government policy, council activities and problems arising from differe:

council wards. No officers are allowed to attend these meetings.
They are restricted only to councillors. The censultation meetings

have influénce over the affairs of the council in gencral and over
council agenda, This influcnce arises from the fact that at the

consultation meetings, councillors often do agree beforchand what
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Councile. 4t times, they may request officers, through the Mayor, to
carry out investigaticns over some issues1.

4 council, to use a customary legal description, is a "body
corporate, having perpetual successiocn and a common seal and having
power to sue and to bhe sued”e. The Council is in cther words, the
local authority, upon which the Government lays certain powers and
duties. a local council can cwn and alienate its property in accordance
with the Laws of Zambia. It taxes pecple for local purposes and accepts
responsibility in mattcers that are within its competence. It can be
disciplined by the higher authority of the Government if it misbehaves
itself or is grossly negligent or inefficient.é

The administrative functions of councils are discharged by the
chief officers and their staff, who function in local government in much
the same way as civil servants function in central government. The
gsenior chief officer is the Town Clerk, who, in addition to being
responsible for the running of the Town Clerk's Department, is also
responsible for liaiscn and co-ordination between council and its
conmittecs, and between the committees themselves, Among ogther
functions, the Town Clerk ensurcs that council and its committees are
adequately briefed with facts, opinion and advice. He ensures the
prompt and c¢fficient implementation of all council and committee
resolutions, In addition to the¢ Town Clerk, there are the following
chief officers in almost all Municipal Councils: the Treasurcr, the
Town Engineer, the Medical Officer of Health, the Town Fire Officer and
the Director of Housing, Each is responsible for the running of his own
department and for its day~to~day administration. Bach is supported by

staff that includes professional and semi-professional staff.

1e In hLugust 1972, the consultation meeting in Lusaka had first
decided on whether or not the employment contract of a certain
Chief Officer should be renewed before the matter was brought.

formally before the ¢Council. (Inform.tion on this matter was
obtained from the then Mayor of Lusaka).
2a Section 10 of Cape. 480 of the Laws of Zambia, p. 12.

2 Ibid., p. 4k, Section 93 and 94,
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Whereas councillors are e¢ither elected under the Local

Government fct (Section 15) or appoint:d by the Minister, Chief
offic.rs and their staff are recruited and appointed in accordance
with the provisions of the Local Government Service Commission hact,
197£5? This act also establishes the Local Government Service
Commission which forms part of the structure of Local Government in
present day Zambia.

The -Local Government Service Commission consists of a Chairman
and three other members appointed by the President of the Republic of
Zambia. Under the Local Government Service Act, the President is given
power to appoint up to six members of the Commission. Members of the
Commission hold office for a term of two years or for such further term
as may be determined by the President. Their salaries and other
conditions of service are also determined by the Presidente. The
Commission's functicns include the power to determine conditions of
service and salary scales for local authoritiese It is also given
quasi-judicial and appellant powers under the Act to decide on cases
relating to termination of appointment, conditions of service and other
cases referred to it by Principal Officers on behalf of the Councils and
council officers who are aggricved. Unlike the part-time Commission th
existed in 1974 which was responsible to the Minister of Local Governmen
and Housing, the present Commission is full-time and responsible to the
President. However, the Minister of Local Government and Housing may
make regulations for the better carrying out of the Local Government
Act. Subject to the provisions of the hct, the Commission may with
the approval of thc Minister of Local Government and Housing make
regulations affecting officers in local authorities. A member of the
Commission may be removed from office by the President for inability to

discharge the functions of his office or for misbehaviour.

1e Local Government Service act, 197k. p. 169.
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One other organisation which fits into the structure of local
government is the Local Government association of Zambia. Although
there are no provisions in the Laws of Zambia for the establishment of
this organisation, the Government recognises it as lepgally representative
of all local authorities in Zambia. Membership of the association is
open to all City, Municipal, Township and Rural Councils, who pay annual
and other subscriptions as may be determined by the Asscciation. The
objects of the Association ares

A et to protect and promote the interest of local authorities

and of local government in Zambia, and for that purpocse to take

such action and make such representations tc the Government of

Zambia and to other bodics as may be deemed expedient from time

to time"1

The Executive Committee of the association holds meetings every
three months and its proceedings are reported to the annual conference of
the Associatione. The resolutions of both the Executive Committee of the
Association and the annual confercnce arc sent to the Ministry of Local
Government and Housing by the Secrctary of the Association for the
Ministry to act on them or for the Ministry's information. In some case:
the Ministry considers the requests made in the resolutions of the
Association and give the reguired attention to them. In other cases,
the Ministry does not respond favourably to the rcquests made by the
Association, and at times they do not even reply to the requests made to
them. For instance, the Ministry has for a long time been ignoring the
request by the association to change some aspects of the laws relating
to local authorities in order that they should have# more autonomy in

matters of finance and in the discharge of some functionse.

1e The Constitution of the Local Government iAssociation of Zambia.
(Lusaka, 1965).
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The Local Government aAssociation of Zambia was established
in 1949. It was then known as the Municipal association of
Northern Rhodesia and Nyasalande. There was at the time one
Municipal.Association for Malawi and Zambia which came to an end
in 1965 when each country had established its own Local Government
Association. The Association has helpedl local authorities to have

a united approach to their problems.

The main features of local government in Zambia are based on
the Local Government Act of 1965. Unlike the British modlel, it is
a one-tier structure with each authority autonomous in its own area
and no authority subordinate to ancther. In this respect also, the
Zambian local authority structure. differs from the West African
structure, notably Ghana and Nigeria and also other fifrican countries
like Kenya1. The general opinion in Zambian local government circles
has been that to introduce a two-tier hierarchy of major and minor
councils would be a cumbersome and unnecessary complication in
a sense that it would hinder the initiative oi the subordinate
authorities and slow down administration and efficiency. The tier
system has now taken a different form in african countries where it
is practised. In these ccuntries, governments grant to each and
every council which they establish conditional autonomy within
limited spheres. Individual councils are given specific functions t«c
perform and, in the exercise of these functions, they are responsible

directly to the government ministry.

1 Cameron and Cooper. The West African Council, p. 36.

>
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One other feature of local authority in Zambia is that

it is a representative structure although the Minister responsible
for local government has certain statutory appointing powers.
The principle of universal alult suffrage is followed in local

government elections anl the franchise is not limited, as in
colonial days to a property qualification or other selective
richts. It is argued by some councils, however, that the
appointment of councillors Zces not reflect free representation
an? defeats participatory and democratic principles which the
Party and Government would like to see observel and

practised.

The Zambian structure of lccal authority is by anl large
permissive. However, in contrast to the permissive requirements
of the Local Government /ict, there are other statutes which impose
mandatory oblipations on councils to perfirm. Among the more
important of these statutes are the Public Health .ict, the Trades
Licensing Act, the Roads and Roadl Traffic ict and the Town and

Country Planning ict. The responsibilities which these statutes
vest in local authorities do not, however, affect the argument that
the main piece of lccal authority legislation is permissive
rather than mandatory in its scope. A There is an anomaly which
has been observel that some of the functions which are permissive

under the Local Government Act are mandatory under other iactse
The duplication of functions between the Local Government
ALct and other statutes become confusing. The contents of Section

66(L4) of the Act which states thuts
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" ~--- a council shall discharge any function conferred

on it by or under this Act subject to and in accordance

with the provision of any other written law relating

to the dischargze of the function by the Council"q.
acknowledges the duplication and the possible confusion but does
not solve the problem. A solution to this problem would be to
revise the 4ct, retaining it as the basic statute defining the
structure of local government but omitting any detailed
reference to powers and duties already imposed by other

Acts.

PARTY STRUCTURES 4ND LOCaL GOVERNMENT

The political setting of Zambian local government can best be
understood by explaining briefly the mass nationalist
movement because this was the beginning of organized politics in
Zambia. The nationalist movement began as a revolt against
coloni.l rule. The early system of British rule in Zambia, as
in many British ifrican colonies, encouraged localism, regionalism,

agpravated

and tribalism, which/ "' the problems of post-independence
unification of the country. However, Christianity, education

and social change weakened the tribal system by unierminigg

African religious beliefs and the spiritual influence and position

of the tribal chiefs., Christian missions also introduced Western
education which assisted in producing an iAfrican educated elite who
found it increasingly difficult to understand or communicate with

the traditional authorities. One other factor which weakened
localism, regionalism and tribalism was the development of urban
areas. By 1930 urban settlements had deveiOped along the line of rai
and on the Copperbelt which offered employment opportunities to the

hfricans who moved to these areas.

1. Local Government Act, Shapter 480 of the Laws of Zambia,
“ection 66(4).
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As Africans moved to the urban areas in search of employment
and opportunity, the agricultural system in the rural areas was
further and further weakened. The power of the traditional leaders
was by this movement undermined as the young members moved out of’
their jurisdiction. Urbanisation, commercialization, and education
created a new African class which was withdrawing itself from
traditional authorities. iAs the urban African became dependent upon
occupational specialization and urban employment, his tribal and
lineage attachments weakened and social mobility was accelerated.
Loss of the eccnomic protection of the rural, self-sufficient
community, resulted into a feeling of insecurity of the africans who
moved to urban areas but encouraged the growth of individualism in
thenm. Those who moved to urban areas had more opportunities for
contact with Buropeans and with Western culture. They also experienced
European discrimination in jobs and positions and felt the struggle
for status and prestige more than those who were in rural areas. As
they became nolitically aware, they began to question the power and
authority of the colonial government and pradually, trade unions arose
to represent the interests of the working class. They became pressure
groups seeking labour participation in government, equal wages and equal
hours and working conditions with white workers. Thié was the

beginning of the independence movement in Zambia1c

African welfare associations were formed to represent the
sducated elite, urbanized working class, and miners.  Industrial
inrest in the Copperbelt stimulated the organisation of the African
ineworkers Union in 1949.  Mr. Harry Nkumbula used the unions as

base for the formation of the 4frican National Congress (ANC), which

umpaigned for freedom before Dr. K.D: Kaunda led the United National

William Tordoff, (ed) Politics in Zambia (Manchester University
Press, 1974) pp.? - 2. .
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Independence Partye. The leaders of the mass independence movement
needed to mobilize all the energies of the people in the creation
of a unified, organized independence drive. However, political

leaders faced the problem of inter-party competition.

In the 1962 Gencral Elections, UNIP and 4NC won a majority of
Legislative Council seats against the settler United Federal
Party (UFP)10 The victory of UNIP and ANC and their agreement to
form a coalition government paved the way to independence. h year
later, and only nine months before independence, an all-UNIP
Government was formed following the first general election held
under universal franchise, in which UNIP won fifty-five of the
sixty-five main roll seats. Interparty competition continued even
after the attainment of independence but UNIP still dominated.

Between 1968 and 1972, there was pressurc from among UNIP
leaders to convert the party's position of dominance into one of
legal mon-poly through the estahlishment of a one-party State.
Until February 1972, however, the party's official policy line was
that, while it believed that the one-party state was desirable and
inevitable, it d4id not think that it was necessary to take
prohibitive legislative action against the opposition.

Despite this commitment to a policy of maintaining an open
political system, the Government banned the United Party (UP) in
Lugust, 1968 and prohibited the organization of the ANC in two of its

2 \
areas of strength’ . Then in February, 1972, the President banned the

1 These were the first elections in which the aufricans
participateds  UNIP, ANC and United Federal Party (UFP)
whose membership was by and large white, contested the
electionse.

2o The 4ANC was banned in the Mumbwa District in June, 1969 on
grounds that it was intimidating the local population. For
the same reason ANC was banned in Livingstone District.
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United Progressive Party (UPP), a new political party which had
been formed by Mr. Simon Kapwepwe (a former Vice-President of UNIP)
following his resignation from the ruling party the previous august.
In the same month, Presilent Kaunda announced the Government
decision that Zambia would become a One-Party Participatory
Democracy.
the

The constitution of/Party places it above all political
institutions of the country in the sense that government
institutions are guided by party policiese. at the highest
level of the Party, there is the Central Committece, and at the
equivalent level in Government is the Cabinet. But as already
indicated, the Party is supreme and the Cabinet is therefore
guided by the Central Committee of the Party. In some cases
major national policies are initiated by the Central Committee.
The arrangements hardly make it possible for the Government to make
a policy "bich is not approved by the Central Cormittee of the

Party.

The organization at local level falls under the Regional )
Committee which consist of the District Governor (Chairman), the
Regional Secretary (Secretary), the Regional Women's Secretary and
the Youth and Publicity Secretary. The District Governor is the
chief reprecsentative of the Party within the district or region
and the Regional Secretary is responsible to him. The District
Governor has also an overall responsibility over Party constituencies

and branches in his district or region.



46

Regional party members are not given an opportunity to elect
their own leaders who are appointed by the President and this gives
the impression that participatory democracy is not fully
operiitional at this level. However, party leaders believe that
this arrangement helps to have effective party organisation at this
level. Below the regional party level we have the constituencies,
branches and sections which are orgnnized along the same lines,
Each constituency, branch and section has office bearers elected t
by the party members. Each hisher level in the party is responsib&e N

for the supervision of party units on the lower level,

Fitting in this local political setting are local authority
councillors who are elected by the residents in their respective
wardse. Councillors are political representatives of the res-
pectixg wards and their main function is to express the demandsl ..
and inter st of their rcsidents to council. For anyone to stand
for local authority elections and be elected councillor, he should )
live up to the standards of the party. This is reflected by the
fact that candidates for local government elections have to be
vetted by the Central Committee of the Party. This power is given
to the Central Committec of the Party by lawe. The law also gives
power to the Central Committee to delegate the functions of approving
nominations of candidates to the Provincial Political Committee of
the Party1. This arrangement suggests that the District Governor
who is responsible for political activities in his District and also
member of the Provincial Political Committee has considerable influence

on local government politics.

1o Local Government Elections ict, Chapter 482 of the Laws of
Zambia, Section 11a(ii) p. 12.
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The Party's role in the local government elections changed
when the Local Government Election iact of 1975 was passed by
Parliament. The act requires that there should be primary
elections for the purpose of selecting persons from any ward to be
candidates for celection to a councile at the primary elections,
chairmen, vice-chairmen, secretaries, vice-secretaries, treasurers,
vice-treasurers, publicity secretaries and vice-publicity
secretaries of constituencies, branches and section cfficials of
the Party are entitled to vote in their respective wards where they
reside. The Regional Secretaries, the Regional Women Secretaries,
the Regional Youth and Publicity Secretaries and two trustees of
the Party are also entitled to vote in their respective wards where
they live. Only candidates who have been members of the Party for
a continuous period of not less than two years immediately
preceding the nomination for the primary election and have all
other qualifications required by Scction 16 of the Local Government
Election hct qualify for nomination as candidates for election to
council1. The set-up as to who is entitled to vote in the
primary elections indicates that the Party has the major influence
in selecting candidates for local government elections.

The Ward Development Committees deal with development projects
and planning in a ward of a local authority. By virtue of his
position as a councillor of a ward, a councillor is the chairman of
the Ward Development Committee. Members of the Committee are cither
elected by party members or appointéd by the Ward Chairman. In
some cases the Ward Chairman requests the Branch Chairmen of the Party
to appoint persons to be members of the Ward Development Committee and
often branch officials arec appointed members of the Ward Development
Committee. The prescnce of branch representatives and other party

members makes it possible to have a formal ch-nnel of communication

4 Thid Cartinn 16 of the inct.
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between the political forum which discusses community problems as well
as party matters, and the local government authority. an ordinary
Chairman of the Ward Development Committee has less political power
than the Constitucncy Chairman and councillors who hold positions on
party levels higher than thc branch level are politically more powerful
than those who are ordinary councillors.

As can be scen, the rcgional level, the constituency level, the
branch level, and the Ward Development Committees, do not operate in
isolation, but form part of structures which link up the Party and
the local~authorities. This arrangement wos made by the Party and
Government in line with their policy to promote participation by the
people in decision making on various levels and sectors of societye.
However, if such participation is to be effective, a number of conditions
should ﬁe fulfilled which include a certain amount of decentralisation
of government functions to smaller units like Districts,
and -‘Wards, so that more people can take part in decisions about issues
affecting their lives. Co-ordination of decisions and implementation
between units on the same lével and units on different levels is
necessary to facilitate the flow of relevant information upwards and
downwards in the hierarchy. Further, smaller units should have the
power to raisc and spend money or be given money to discharge the
functions given to them. a8 indicnted already, several elements of the
skeleton needed for participation by the people are in existence in both
local and national political setting of Zambia. One of the reasons
institutions like local authorities, Ward Development Committees, Party
Regions, Party Constituencies and Pérty Branghes and the system of
election in both national and local government election have been
established, is to achieve greater participation by the‘people. The
crucial issue, however, is how these institutions and channels are used
by the participants and how much control the Government and the Party

have on these local institutions.
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CTNTRAL CONTROL AND LOC.IL HUTHORITY FUNCTIONS

The powers and duties of local authorities are conferred
by hets of Parliament in terms which forbid the Ministry of
Local Government and Housing and other ministries to intervene
save where the intervention is expressly provided for.

However, the working relationship between the Ministry of
Local Government and Housing and other government ministries,
and local authorities can be regarded not only in terms which
are formal (such as statutory and financial relations), but

also in informal, notably political, terms.

It is important to emphasize three conditions which
shape the relationship between central government and local
authorities. The first is that 1oca1’authorities are
providers of most local servicese. They provide houses, plan
the use of land and give or withhold permission to develop,
construct and maintain roads, remove refuse, and provide
markets and supply water to residents in their areas. The
approval of the Ministry of Local Government and Housing may
be necessary before action may be taken and there may be
appeals to the Ministry of Local Government and other
government ministries against local authority decisions. So
the central government ministries may encourage, forbid,

persuade or frustrate.

Secondly, it is incorrect to speak of the relationship
between the Ministry of Local Government and cther ministries

as wholly one of control. It is true that government
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ministries exercise control and exert their influence over
local authorities.  But local authorities sometimes make
their impact also on government ministries, particularly the
Ministry of Local Government and Housing through the Local

Government iAssociation of Zambia.

The third condition that shapes the relationship
between central government and local authorities lies in the
mandatory functions which local authorities have to perform and
the services that they have to provide at the required standard.
Government ministries guide and supervise local authoritiés in
these matters. In some cases the Government makes national
policies which local authorities are required to implement;
This places a duty on the Ministry of Local Government and
Housing to see that government policies are implemented by
local authorities even if they dislike the policies.
Sometimes this results in conflict between government
ministries and local authorities not only because of
unfavourable policies (from the local authorities' point of
view) but because Government policy changes over time and
little consideration is given to the effect on local
authorities. This creates problems which are illustrated
particularly by the Rent Act which is discussed in the next

chapter.

The existence of government ministries and local
authorities, each having statutory powers, dealing with the
same matters, results inevitably in both co-operation and
conflict. Each needs the other for the achievement of

the most efficient results. This situation, therefore,
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reflects the fact that partnership is essential, yet
frequently each seeks ends which are incompatible with the
ends of the other, and disagreement occurs. But even if
local authorities disagree with the policies and unnecessary
control of the Government, ultimately they cannot resist the
wishes of the Government. They have to give in and face the
problems resulting from the implementation of government

decisionse.

It should also be noted that on the one hand local
authorities safeguard the interests of those who live in the
locality, who pay local rates, who vote at local elections and
who use the services locally provided. On the other hand, the
Government must safeguard the national interest and ensure that
all parts of the country share equitably the available
resources. The idea of partnership can, therefcore, be
valuable and certainly the interests of both should be always
subordinated to the interest of those for whom the services are
provided. But to the extent that the interest of the two
groups inevitably conflict, there can be no partnership but
only a decision;j and in this regard, it is desirable that
there is consultation between the two groups in dealing with

matters that concern them both.

Many councillors and council staff hold different views

of the status of local authorities in relation to the Ministry

E

of Local Government and Housihg. During interviews with
councillors, mayors and officers of local authorities, and
with civil servants in the Ministry of Local Government and

!
Housing, threce different views on the status of local authorities
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were expressed. One group believed that local authorities were
agents of the central government through the Ministry of Local
Government and Housing. The second groupmielt th;t
local authorities were partmners of.the Ministry,of Local
Government and Housing. The final group held the view that
local authorities were parggérgmof the Ministry of Local
Government and Housing but qualified this view by pointing
out that local authorities were junior partners of the
Ministry of Local Government and Housingi

The view of the relationship between the Ministry of
Local Government and Housing and local authorities as expressed
by some mayors, councillors, town clerks and Ministry officials
is that local authorities are agents of the Ministry of Local
Government and Housing and the Central Government. . They
point out that local authorities have only the power given to
them by Parliament. The Government, through Parliament,
settles what functions local authorities shall have.
In the same way, these powers may be added to or withdrawn.
In other words, they hold the view that local authorities are
placed firmly under the supremacy of a Parliament which
reflects the will of the Government Ministries. Most mention
the powers of the Minister of Local Government and Housing
to approve or disapprove estimates of local authorities, the
passing of the Rent Act, 1972 by Parliament as recommended by
the Ministry of Local Government and Housing, and the withdrawal

of some grants tc local authoritiesq. The Minister of Local

1. See Section 42 of the Local Government Act, 1965, Cap. 480
of the Laws of Zambiae. See also Section 49 of the Local
Government Act. 1965 Cap. 480 of the Laws of Zambia. Most
of those interviewed referred to Circular No. 3/74
Re ference No. LGH/102/52/52 dated 9th January, 1974 from
the Mipistry of Local Government and Housing that withdrew
some grants to local authorities.

S «%34"}“
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Government and Housing may take away some or all of the powers
of local councils. Section 94 of the Local Government ict,
1965, Cap. 480 of the Laws of Zambiay provides that the
Minister may do this if he considers it necessary in the

interest of good government.

The view of the Ministry of Local Government and
Housing on this matter is that by and large local authorities
are agents of central government and not partners of the
Ministry of Local Government and Housing. Those interviewed
at the Ministry of Local Government and Housing were of the
opinion that local authorities had little freedom as they Py
and large depended on government grants to provide most of
the servicesq. Three ex=Ministers of Local Government hold
the view that as local authorities derive their powers from
legislation which are by and large initinted by the Central
Government, the Minister of Locnl Government has power vested

in him by Parliament to control and guide local authorities

. . . . .. 2
in their various activities .

Some of the people who discuss this matter expressed the
opinion that local authorities were paf&ners of the Ministry
of Local Government and Housingf. One of the Town Clerks
pointed out that "under the law of Parliament, local

authorities are not agents of the Government. They have

never been and will never be"u. The general view was that

Te This view was expressed by the Permanent Sccretary, the
Under Secretary, the Senior Legal Officer in the Ministry
of Local Government and Housing. (Lusaka, 1975)

2. This emerged during my discussions with Mr. Sikota Wina
ex-Minister of Local Government and Housing (Lusaka, 1974).

3. This view emerged during the discussions with fourteen of
the twenty~four councillors of the Lusaka City Council,
the Mayor of Ndola and the Town Clerk of Lusaka. (1975)

L Town Clerk, Lusaka City Council. (1975)
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local authorities and the Ministry of Local Government and Housing
werc both engaged in serving the intercst of the people. The
fact that local government is created by an act of Parliament,
and that as elected members of local council they have the right
to take decisions and to be answerable for them to the electorate,
placed local authorities on the status of partners with the
Ministry of Local Government and Housing.
Some Mayors, Councillors, Town Clerks, Treasurers and
aldermen who were interviewed on this matter held the view that
local authorities were both agents and junior partners of the
Central Governmente They pointed out that even if local councils
were elected representatives of the local people with
responsibilities for providing services, thei? funétions and
responsibilities weré determined by the powers conferred on them
by Parliament.
The three basic viewpoints as illustrated by those intervieweg
suggest that local authorities are not autonomous and they cannét °
without causing confusion and problems, have unlimited powers1. The
Central Government is responsible for national policy and
administration and as such, it cannot safely allow local authorities
to be entirely autonomous without neglecting its own responsibilitiese.
Commenting ;n local authority autonomy the Minister of Local
Government and Housing saidi- \
"If the request for more autonomy by larger local
authorities is a request for more participation, then it is
welcome, but if as I suspect it stems from a desire to opt
out the National Development Plan, then it is to be deplored.
"One Zambia, One Nation" is not just a slogan, it means we

all have a common goal and each and every one of us must work
together as a team'"?.,

1e W. Eric Jackson, The Structure of Local Government in England
Wales. (London, 1966) p. 129.

2e The Minister was addressing the 24th Annual Conference of the
Local Government issociation of Zambia which was held in
Kitwe from 27th to 29th July, 1971. (L.GeireZd, Minutes of
the Conference, Lusaka, 1971).
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Local authorities realise that they cannot possibly be
independent of the Central Government. What they request is maximum
discretion to make their own decisions within national policiesqx
It was said by a majority of those who were interviewed that the
Government was doing the opposite of what local authorities request
it to dos Some of the powers and functions of local authorities
were being tnken away from them and the Ministry of Local Government
and Housing was constantly interfering in the affairs of local
authorities contrary to UNIP national policies which among other
things states:t-

"The Farty is committed to the establishment of a strong

Local Government system to achieve maximum decentralisation

in order to ensure that Local Government accords with the

principle of Participatory Democracy under the philosophy

of Humanism and to promote maximum local initiative in
development'a

If this is, in part, the national policy relating to local
authorities, it is important to discuss the allegations by local
authorities that their freedom was being reduced and that there
is unnecessary control over local authorities and interference in

their affairs by the Ministry of Local Government and Housinge.

1. This emerged out of my interviews with Mayors, Councillors,
Council Officers of Local .authorities that I visited which
included Kabwe, Ndola, Luanshya, Kitwe, Mufulira, Chingola
and Lusaka. - (1975).

2. United National Independence Party (UNIP), National Policies
for the Next Decade, 1974-1984, (Lusaka, 1973).
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As discussed earlier, it is noted that there are different
views of what status local authoritics have in relation to the
status of the Ministry of Local Government and Housinge This
means that the functional relationship of the Ministry of Local
Government and Housing and local authorities is not spelt out
very clearly and this lack of clarity causes some difficulties.
Both the Ministry of Local Government and Housing and local
authorities may wish to choose what status they have in relation
to the other depending on circumstancese. For instance, the
Ministry of Local Government can resist an uncongenial policy
imposed by Parliament by reference to the independence of local
authorities. Similarly, local authorities can attribute the
performance of unwelcome or disliked activities to their status

as agents of mistaken national policy.

i case in point eon this matter took place in Luanshya
Municipal Council. In 1974, Luanshya Municipal Council agreed
to raise rent for low cost housing. This was done because the
rent paid for the hdusé coula not meet various costs for the
housese. In accordance with Sé;tion 74 of the Local Government
act, the Minister's approval was sought to the increase of rent.
Approval to raise rents was given by the Ministry of Local
Government and Housing and was to take effect from 1st Lpril,
1974. When the Treasurer of the Council sent notices to the
tenants informing them of the increasc, they protested.

4 planned demonstration at Council Officers was stopped by the
Mayor of Luanshya. The matter was reported to the Council
which decided that the Minister should be asked to handle the

matter. When the Permanent Secretary was contact, he advised that

it was the responsibility of the Council to handle the matter
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in a manner thcy thought fif. In other words, he expressed the
opinion that it would not be appropriate for the Minister to
intervene in local affairs of that nature. The Council had to
take the matter up themselves and resolved it by meeting the
political leaders of the community who included Constituency

Chairmen and their Seccretariese.

The incident which has been ecxplained clearly shows that
in the first place the Council acted both as a junior partner
and ggent of‘the Ministry of Local Government and Housinge
Aftér being given freedom in this respect by the Ministry of
Local Government and Housing to assume the status of partﬁef
with the Government in administering the incrceased rent, they
chose to present themselves as agents of Government because
the increased rent was unwelcome to the tenantse. It was only
after the Permanent Secretary had advised that as a”local‘w
authority they were responsible to explain to thcir people as
to why the rent had to be increascd that they tooﬂ~up their
status as an autonomous government authority and partner of
the Ministry of Local Government and Housing. It would appear,
therefore, that the confusion that arises from insufficient
clarity on whether local authorities are autonomous bodies,
agents, or partners of the Ministry of Local Government and

Housing, is a reflecction of actual practices.

The fundamental elements of local government in many
countries, including Zambia, are that it should have elected
local councils with functions conferred on them by law, and it
should have local councils with funds made aveilable to them to
finance their activities. The control, the reduction of local

autonomy, and interference by the Ministry of Local Government
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and Housing which local authorities refer to relate to these
aspects of local government. The control and interference by
the Ministry of Local Government and Housing can be illustrated

by giving some examples,

Section 43 of the hct sets out the time when Councils
estimates should be submitted to the Ministry of Local Government
and Housing for the Minister's approval, It also sets out
appropriate steps to be taken when preparing estimatese.

The law does not raise the question of priorities but the
Ministry of Local Government and Housing in fact lays down
priorities which local authorities are required to include in
the preparation of theié‘estimates. Before 1974, the revenue
and expenditure estimates of Councils were made by the Councils
themselves in accordance with the law,. The Committee
responsible for various functions of each Council prepared the
estimates with the guidance of chief officers. In the
preparation of estimates the Committee considered the priorities
of their people and included them in the estimates. Since
councillors are representatives of the people in their respective
areas, and they sit on Ward Development Committees as Chairmen,
the residents of respective local authorities participated in
planning the programmes.of their areas = through their

councillorse.
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In 1974, local authorities witnessed a change in the
preparation of their estimates. On 28th May, 1974, the
Ministry of Local Government and Housing issued the following
Circular to local authorities:-

"Would you please submit, as per attached specimen, the

details of capital projects which your Council wish to

commence in 1975 You should indicate your cash drawings
and ensure that the replies reach me by not later than
the 31st July, 197k Councils arc advised to limit
such schemes to those of high priority and the order of
priority would be as follows:-

Watere.

Sewerage.

Housinge

Roads.

Fire Services,

Offices and Public Buildings.

Street Lighting.
Mscellancous'l.

These priorities were included in the estimates of all local
authorities that I visited before this Circular was issued but not
in the order because of the methods used by local authorities in
preparing their estimates. Local authorities were, therefore,
unhappy with the Circular not because the Ministry set up
priorities for them, but because of the principle involved in

the contents of the Circularz. Scction 43 of the Local Government
ict, 1965, gives power to preparec estimates for the local needs

t6 the local authoritiese This was done because loczal authorities
are supposed to know thc nevds of their residents in their

respective areas better than the Ministry of Local Government

1. Circular No. 15/74 Rference LGH/102/52/52 (Lusaka, 1972).

2. This view emerged during my discussion with the Town Clerks
of Lusaka, Kabwe, Ndola, Luanshya, Kitwe and Mufulira, the
Mayors of Luanshya, Lusaka, Kabwe, and Ndola and the
Trcasurers of Lusaka, Ndola and Kitwe. (1975).



61

doesa The law was also aimed at giving local people an opportunity
to participate in planning the programmes that affected themq.
Local authorities regarded this Circular as an interferecnce
beyond statutory requircments motivated by the desire to control
jocal authoritiesz. Having regard to the fact that
participation at the local lcvel means more than putting
a shopping list up to the next level of authority, it is
difficult to understand how this contrél permits genuine
participation in planningB. This kind of desire to control
authorities appenrs to contradict the principle of participatory
democracy and decentralisation expressed by the President:
",.. I do not want even in cconomic terms for the
Government of Zambia to think of our people as if they
were mere pawn in a game. I want them to participate
fully in everything that we are planning and doing"7e
Under Section 65 of the Local Government act, local
authoritics have power to dischurge scheduled functions and
under Section 67, local councils may cnter into contracts

necessary for the discharge of any of its functions. It is

important to note, howcver, that the exercise of power by local

1 This view emerged from my interview with the Senior Legal
Officer, in the Ministry of Local Government and Housing.
(1975) .

2 This view was expressed by Mayors and Council Officers of

most local authorities that I visited. (1975)

3. Professor C.J. Gertzel, Paper read to Local Government
issociation of Zambia meeting in July, 1973, (L.Goire of
zambia, Lusaka, 1973).

L, K.D. Kaunda, Speech to the Sccond National Convention on
9th Lpril, 1965. (Freedom House, Lusaka, 1965) «



authorities to discharge their scheduled functicns :depends on the
approval by the Minister of estimates of expenditure on their
functions. The Minister can disapprove expenditure on some
functions or causc the expenditure to be reduced. This makes

it very difficult for local authorities to make definite plans
which can be included in the expenditure estimates anl at times n
the disapproval by the Minister of expenditure estimates affects
not only the efficiency of local authorities in the performance

of their functions but it also reduces the freedom of local

authorities to exercise their responsibilities.

Chapter IV illustrates the point on the degree of
central control over local authorities functions and some.
aspects of the relationship betwcen the Central Government
and local authorities, The end result of most aspects of the
relationship, however, is unsatisfactory to local authorities

and their claims for a degree of autonomy.



CHAPTER IV

THE RENT ACT, 1972
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THE RENT LCT, 1972

This case study deals with the Rent ict of 1972 and the
administrative difficulties created by its enactment which local
authorities struggled to resolve by the subsequent amendment of the
“cte The theme of the case stuldy is the administrative and
political~relationship between the Ministry of Local Government
and Housing and local authorities. This relationship will be
illustrated by the trend of events that took place before and
after the Rent iact, 1972, and the Rent (.iamendment) ict, 1974,

A brief study of events before and after Parliament had passed
the Rent 4ct, 1972, indicates that the problems that local
authorities faced were primarily due to lack of communication or
consultation between the Ministry of Local Governmenti and

local authorities; but to understand the position fully, it

is also intended to consider the position of local authorities
in relation to their tenants and rent before and after the icte.
The Rent (Amendment) fLct, 1974, which superseded the hct. of
1972, and the difficulties that local authorities faced will be
discussed to show the manner in which these affected the central,

government, the local authorities and the members of the

public °

Prior to 1972, the procedure for evicting a rent defaulter
from a council dwelling house and recovering rental arrears was
similar din all urbal local authorities. & tenant who was in
rental arrears of two months was served with a first warning
notice reminding him of his tenancy agrecement which required him

to pay rent in advance on the first day of each month. He was
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warned that if remittance for the rental arrears indicated
on the warning notice was not received, the Director of
Housing would require him and all his dependants to vacate
the house. The second notice of rental arrears carried

the same warning but the tenant was told that it was a
final notice., This notice was served on the tenant towards
the end of the third month of rental arresrs. The eviction
notice was served on the tenant at the beginning of the
fourth month of rental arrears. The tenant was told in the
eviction notice that as he had not paid rent for the house
he was occupying he had to vacate the house by eight hours
the following day. If he continued to occupy the house
after the time indicated in the warning notice, he was
evicted from the house under the tenancy agreement and

/l
Regulation 139 of the Township Regulations .

The evictions were carried out by the Housing
Officer who led a team of housing assistants. Evictions
were not carried out on Friday, Saturdays and Sundays.
This was because most local authorities considered it
inhuman to evict tenants from council dwelling houses on
week-ends, and also because those who defaulted in rent
payment were given twenty—four‘hours in which to find
money to pay rental arrears after they had been locked

out of the houses. At the time of eviction, a policeman

was required to be present to witness the eviction.

T The Township Regulations, Cap. 120 of the Laws of Zambia
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Regulation 139 was revoked by Statutory Instrument
No. 319 made under the Local Government Act, 1965. After that
date councils had no statutory power to evict tenants. However,
they continued to evict tenants from council dwelling houses
under the powers conferred on them by the tenancy agreementise.
The tenancy agreement was a lease whose provisions were to be

observed by both the tenant and the Council'.

Before the Rent Act was enacted, the relationship between
urban loeal authorities (as landlords) and tenants who occupied
council or self-owned dwelling houses or huts was defined by the
Township Regulations, but by and large the conditions of
renting dwelling houses were contained in the tenancy agreement
made by each local authoritye. The Township Ordinance gave
local authorities, firstly, general powers to construct dwelling
houses for rent; secondly, respounsibilities for public health
and lighting of their areas; and thirdly, responsibility to
provide and maintain public latrines, washing places, water
supplies, drains, public recreation grounds, and open spacesS.

On the part of tenants, Regulation 139 required that every
registered occupier of a hut or dwelling house should on the
first day of each month, pay rent in advance to the Location
Superintendent. It was also provided in the Regulation that
those who def;ulted in rent payments would be evicted from
their houses during the month next following that in which the
rent became due and payable. In addition to the Township

Regulations, local authorities used a tenancy agreement which

Te Ibid. Under Common Law no tenant can be evicted from
his house without a court order unless he has committed
a breach of the lease,
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a tenant held as a legal occupier of a house. As shown, the
bases of the council-tenant relationship were that, on one hand,
local authorities were by law required to provide dwelling houses
or land on which dwelling houses could be constructed to people
living within their areas, and on the other hand those who occupied
properties belonging to local authoritics were required by law qr
by tenancy agreement to pay reunt for theme.

The Townships Regulations 129-144C were revoked because
they contained offensive and discriminatory references1. (For
example, on the control of natives living in one hut by the
Location Superintendent and the issue of location visitors permits).
However, the Ministry decided to advise City, Municipal and
Township Councils of the impending revocation of these Regulations
and asked them whether they considered that alternative provisions
should be made particularly in respect of those concerning rent
defaulters -contained in Regulation 139. The following Circular

from the Ministry was sent to all local authorities concerned with

- the matter:

"A Statutory Instrument will be published shortly to
remove certain discriminatory references from the
Township Regulations made under the Township Ordinance

Cap. 120, The major changes will be the revocation of
Regulation 129-144C inclusive. I realise that the
revocation of these regulations may leave local authorities
without statutory power to control certain undersirable
activities and should be happy to consider any suggestions
to take their place. Any new regulations must of course be
non-discriminatory and suggestions should reach this office
by the end of August"2.

oo—

1 Internal memorandum addressed to the Permanent Secretary in the
Ministry of Local Government and Housing by Mr. P.L. Taylor,
Assistant Secretary. See Folio 17 of File No. LGH/64/9/23,
General Revision of the Laws. (Ministry of Local Government
and Housing, Lusaka, 1969).

2. . Circular sent to all locel authorities by Mr. P.L. Taylor,
Assistant Secretary, File No. LGH/64/9/23, Folio 2kL.
(General Revision of the Laws, Ministry of Local Government

and Housing, Lusaka, 1969).
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This Circular was sent out four days before the Statutory
Instrument which was signed by the Minister of Local Government
and Housing Mr. A. Milner on 18th June, 1969 was published. From
the records of replies to the Circular, out of twenty four local
authorities to which the Circular was sent, only eight sent replies
to the Ministry. Out of the eight that replied only Kitwe City
Council had made a valuable suggestion as assessed by the Ministry
of Local Government and Housinge. Two local authorities indicated
that they had no suggestions at all. However, despite the fact
that local authorities were given very few days in which to
comment, it is important to note that they were consulted in this
matter, Following this consultation, the Township Regulations
were revoked and the Rent Act, 1972 was enacted by Parliament in

its place.

The Township Regulations 125~ 44C nperated in conjunction
with the Rent Control (Temporary Provisions) Act, 1968.  Although
the Act was intended to make temporary provisions for the
restriction of eviction from dwellings and commercial premises,
and control of rents and the restriction of premiums, it fell
short of many provisions that were necessary in the relationship
between tenants and landlords. In other words, the Act did not
spell out the rights and obligations of both tenants and landlords.
In the first place the Act was temporary and was to be in force
until the end of 1970 although Parliament did in fact regularly
renew it until late in 1971. In the second place, it only applied
to dwellings and commercial premises of private landlords in the
three cities of Lusaka, Ndola and Kitwe. Section 3 Sub-Section
(3)(b) excluded residential and commercial premises owned by local

authorities. Thirdly, there was no definite formula for
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determining rent. The Act was repealed in 1971 and the Landlord
and Tenant (Business Premises) Act, 1971 was enacted to take
its place. This Act, unlike the Rent Control (Temporary
Provisions) Act, 1968, had provisions that set limits to rents
of commercial premisese.

There are various other factors to be taken into account
that help to explain why Parliament enacted the Rent Act, 1972.
As early as 1969, the Ministry of Local Government and Housing
had been rcceiving complaints regarding the exorbitant rents
demanded by landlords. Most of these ccmplaints had been
presented to the Ministry verbally through other Government
Ministries and by individuals who went to see either the
Minister or top civil servants of the Ministry of Local Government
and Housing to demand that action be taken1. Allegations of
"exploitation" were made by the representatives of the National
Rent Payers Association who saw the Und.r Secrctary in the Ministry
of Local Government and Housing early in 19702.

Press reports on high rents charged by landlords
also influenced the Government in introducing the Act. Before
the meeting that took place between the Under Secrctary and the
representatives of the National Rent Payers Association, the

Times of Zambia published an article headed '"Exploitation

T, It has not been possible to establish the reason why some
people did not direct their complaints to the appropriate
Ministry. The Under Secretary in the Ministry of Local
Government and Housing thinks that this was done cut of
ignorancee. I think that they had done so only because they
probably knew the persons to whom they had submitted their
complaintse.

2. The proceedings of the meeting were not recorded and the
information obtained was from the memory of the Under
Secretary with whom I had an interview on this matter.
(Lusaka, 1975).



70

by Landlords"1n In this article, the President of bhe National
Rent Payers Association was reported to have called upon the
Government to consider banning lease agreements because he alleged
landlords used them to exploit tenantsa He demanded that the
Government should give guidelines for the drawing-up of leases and

the detcrmination of rent. On 5th August, 1969, the Times of

Zambia reported that UNIP Constituency Chairman, Mr. Matthew

Mapulanga had advised Chawama residents to watch out for landlords
who defied UNIP directions on new house rent52o He was reported
to have said that rents charged by landlords in the townsh@p were
too high because the houses did not have toilets and water
facilities. He told the residents that the new rents would be
K5.00 for a house with a cement floor and K3.00 for a house
without a cement floor.

M~. Mapulanga believed that at the time he was making the
allegations therce was nothing in the Laws of Zambia that
determined rent to be paid by tenants for various properties.

The basis of his claim were verbal complaints he received from
the residents as a UNIP Constituency Chairman of Lusaka Bast
that some landlords charged as high as K14.00 for houses of one

3

to two rooms”.

1. Times of Zambia,(29th May, 1969).
2. Times of %ambia, (5th August, 1969).
3. On 6th January, 1974, I personally interviewed Mre. Mapulanga

to substantiate his claims that landlords were charging too
high rents and asked for evidence of complains by the
residents.
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It should be notcd thot the complaints regarding
high rents were dircctoed against private landlords and not

local authoritics. On the Hasis of the allegations of high

rents and the fact that therc was no statutory provision to

set limits to rents of dwelling houses, the Ministry of

local Government nnd Housing preparcd a Rent Bill, 1972 draft
which was circulated to the Ministries of Finance, Legal

Affairs, Lands nnd Naturalkesources, Development Flanning
and National Guidanc. nnd Labour and Social Services for

comments. There werc fovourable comments from all the
Ministries but there was misunderstanding in the Ministry

of Legal Affairs where there was doubt as to whether or not
local authorities were to be included in the provision of

the Bill or note. Despite the fact thut Civil servants
argued strongly against the inclusion of local authorities
in‘the provisions of the Rent Bill, 1972, the Bill included
the%?. On 2lst Tebruary, 1972 the Minister of Local
Government and Housing submitted to the Cabinet Committee
the Rent Bill, 1972 draft aand recommended that it should

be approved for publication and introduction into Parliament,

1. It is not possible to elabor=te on the misunder-

standing as the source of information is confidential

and cannot be quoted without permissi~n,.
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| The Bill, which became the Rent Act, 1972 was read

% the first time in Parliament on 3rd March, 1972 by the

% Minister of Local Government and Housing. When the Minister

introduced the second reading on the 7th March, 1972, he
explained that the Bill was intended to establish fair
relationships betweeen landlcrds and tenants of all types of
rented properties thrcughout Zambia. A1l tenants of
unfurnished or furnished accommodation were to be provided for
with security from arbitrary eviction. The Bill provided
tenants with freedom from any risk of being required to pay an
excessive rent. The landlords were to be protected by the Bill
by requiring tenants to pay a proper rent to them and to care

for rented property in proper manner.

In terms of rent, scme provisions of the Rent Act,
1972, took the place of Regulation (39 of the Township

Regulztion. Ais mentioned earlier, Regulation 139 gave power

to local authoritices to evict tenants from council dwelling
houses for non-payment of rent. The #ct provided for the
rights and obligations of both the tenant and the landlord in
thirty four clauses but the main features of the Act as it
affected local authorities were as follows:-

(a) ILocal authorities as landlords were to obtain a court
order for the recovery of possession of the premises
or for the ejectment of a tenant from the premises
in case the tenant had defaulted to pay rent or
committed certain breaches of the tenancy agreement.
The Act also made it an offence on the part of local
authorities to obtain a court order by concealment of
certain facts or misrepresentation.

(b) No distress for the recovery of arrears of rent were
to be levied without the leave of the court by any
local authority.
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(c) Local authorities were not permitted without leave
of the court to do any act whereby the tenant was
deprived of any water, light or other services.,

(d) The Act provided that on the death of a
tenant the tenancy was to pass to the widow if she
was residing with him at the time of his death or,
where a tenant did not leave a widow, or was
a woman, a member of the tenant's family who was
residing at the premises.

The Government was influenced in passing the Rent Act, by
allegations of high rents charged by private landlords yet the
provisions of the Act also applied to local authorities. From
documentary records it is impossible to determine why this is so.
However, Ministry officials believe that it was a mistake and as
stated already there was misunderstanding in the Ministry of
Legal Affairs on this matter. The general view of most of the
council officers and members of the council interviewed on this
matter was that local authorities were included in the provision
of the Act because Government thought that they were evicting
tenants indiscriminately. They had the impression that the
Ministry of Local Government and Housing did not consult them
be fore the Rent Act Bill, 1972 was introduced to Parliament
because they were taken as culprits who did not take the

principle of Humanism into account when evicting tenants from

houses.

1 In Kabwe, I interviewed the Mayor and the Town Clerk; in Ndola
I interviewed the Mayor, the Town Clerk, the City Treasurer and
one Alderman; in Kitwe I interviewed the Town Clerk, the City
Treasurer and one Alderman; in Mufulira, I interviewed the
Town Clerk; in Luanshya, I interviewed the Mayor and the Town
Clerk; in Lusaka I interviewed the Mayor, the Town Clerk, the
City Treasurer and ten Councillors. This general view on this
matter emerged during my discussions with them.
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One of the consequences of the Act on local authorities
was that it prevented them from carrying out eviction under the
old system. A new system of cvicting tenants was introduced
which both private landlords and local authorities were required
to follow. This system created difficulties in the relationship
between the Ministry of Local Government and Housing and local
authorities, which will be discussed below. Under the Act, the
Minister of Local Government and Housing was given power to
make regulations and give such directives as he thought fit
for the purposes of giving effect to the provisions cf the

Act.

Almost all urban local authorities reacted against the
provisions of the 1972 fAct which stopped local authorities
from evicting tenants from council dwelling houses without
a cocurt orderes They also reacted very strongly against the
provisions of the Act which required them not to levy distress
upon the goods of a tenant lying on the premises for the recovery
of rent. As can be noted, the Act created a new situation in
which local authorities were required to act differently in
respect of eviction of rent defaulters and recovery of rental

arrearse.

Like the Town Clerks and heads of departments in the local
authorities, council members were all disappointed with the
provisions of the Act that took away power from local authorities
to evict thelr tenants who 'defaulted on rent unless they had
a court order. Most of them expressed a feeling that there
would be delays in carrying out evictions and in recovering
rental arrearse. As a result some councils resclved to ask the

Ministry to exempt local authoritics from the provision of the
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Act relating to evictions, recovery of rental arrcars and the
levying of distress upon goods of a defaulting tenant for
recovery of rent. They also resolved to place the matter

on the agenda of the Local Government association of Zambia1,
For instance, the Town Clerks of Ndola, Lusaka, Mufulira and
Luanshya wrote to the Ministry of Local Government and Housing
under the instructions of their councils, requesting the Ministry
to have the Rent hct, 1972 amended in order to have local
authorities exempted from its provisions. In Lusaka, the
Finance and General Purposes Comnittee of the Lusaka City
Council examined the provisions of the Rent hLct, 1972 and
resolved:

(a) "Phat the Ministry of Local Government and Housing
should be asked to exempt council from the
cperation of the Rent Act, 1972, by adding local
authorities to the list of exempted persons listed

in Section 3 of the Act.

(b) That (a) above be recomnended to the Local
Government Association of Zambia.

(e) That pending the outcome of above, ccuncil take
action under the Rent Act, 1972 against defaulting
tenants"2,

Similar resolutions were made by Kitwe, and Luanshya Councils.

Luanshya and Lusaka councils had in accordance with their

resolutions written to the Ministry requesting that local

1. The Local Government Association of Zambia is 2
representative body of all local authorities in Zambia.
Ndola, Kitwe, Luanshya, Mufulira, Kabwe and Lusaka boock
action on these lines.

2. Lusaka City Council, Committee reports and minutes of
16th October, 1972.



authorities be exempted from cortain provisions of the Act.
The Ministry did not reply to their regueste. Kitwe City Council
had resolved:

" That the Local Government 4association of Zambia

mééé representotion to the Ministry of Local Government

and Housing to exempt local authorities froum the

provisions of the Rent Act, 1972"1.

This resolution together with other resolutionsAfrom other local
authorities on this matter was placsd on the agenda of the Local
Government Assccintisn of Zambia annual conference that took
place at Livingstone from 15th to 17th September, 1972. A1l
urban local authoritics demand:l that they be exempted from the
provisions of the act relating to evicticns and be allowed to
levy distrss on the property of rent defaulters for recovery of
rent.

Despespite thesc complaints by local authorities against
the provisions of the act, no action was taken by the Ministry
to exempt them from the act until after two years when the Act
was amended in 1974. Local authorities had to abide by the
provisions of the act the implications of which were far
reaching and created problems not only for local authorities
but also for certain tenants and the Government.

The 4ct introduced a long cumbersome procedure and
expensive system of collecting rents for lecal authoritiesa.
Apart from the fact that limited personnel in local authorities mn7e

it very hard to institute proceedings in court against rent

16 Local Government Asscciation of Zambia. Proceedings of the
25th annual conference held at Livingstone from 15th tc 17th
September, 1972. Notices of motions. (Lusaka, 1972).
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defaulters, the courts could not possibly decide on a number of
4

time unless a special court was set up and unless

bt

cases in goo
extra Magistrates werc made available to decide on the cases of
rents. The situation was made wourse by the Circular from the
Ministry of Local Government anl Housing which restricte:d all
local authcrities from increasing their staff establishments1.
This Circular was sent to 2ll lccal authorities cn Lth January,
almost two months before the Rent act, 1972 was pussed and
published on 30th March, 1972. At the time the Rent Act, 1972
was passed, there werc more than 50 vacant posts for professional
staff in the eight major cities and towns of Lusaka, Ndola, Kitwe,
Kabwe, Luanshya, Mufulira, Livingstone and Chingola and the number
of vacant posts increased duc to the departure of contract officers
who returned to their homes on the completion of their
contracts.

In as far as this matter related to the courts, there
was a problem for local authorities of hoving to wait for court
orders while arrcars increased. For instance, Lusaka City
Council had started about cighty ceurt cases’'to recover rental

arrcars but the court took several months to decile only cighteen

Ta On L4th February, the Ministry of Local Government and
Housing issued a Circular Nc. 2 of 1972 dated 4th
February, 1972 to all local authorities stopping them to
increase their establishments. (Lusaka, 1972).
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cases that were in favour of the counci]ﬂ° Council members,
Town Clerks and Council Teasurers expressed diseappointment
with the courts because of the delay taken to decide c¢n the rent
cCasesa After court orlers were given by the court, they had
to be handed to the defaulting tenants in personfby a court
bailiff. In most cases rent defaulters dodged the court bailiff
thereby making it difficult to effect evicticns or recover council
moniese

As local authorities were already owed much meney in rental
arrears before the¢ Rent act, 1972, this situation resulted into
further reduction of services and facilities which local authorities
provided to the residents out of the rents that they paida. It
was generally felt by ccuncil members and council officers of the
eight major urban local authorities that it was unfair to the
tenants who paid their rents whenever they were clue.3 The quick
rise of rental arrcars after the enactment of the Rent Act, 1972,
gave an indication to councils that certain tenants had decided to
capitalise on the jAct by not paying their rents. Local authorities
believed that rent defaulters knew that it would take a long time
before councils evicted them or recovered rental arrears from themn,

and so made no attempt to pay up.

1. Finance and General Purpcses Committee report and minutes of
16th Octcber, 1972. (Lusaka, 1972).

2e From the information obtained from the Treasurers and Town
Clerks and council documents, housing rental arrears before
the enactment of the Rent Act, 1972 were 30 to 40 per
cent less.

3. This emerged during my interviews with members of major
councils and officers. (1974).



The rent arrears position worried local authorities and

Government became aware of ita There is no documentary record

to show how the Government became aware of the problems that
local authorities faced but through the interviews with the

Under Secretary and the Senior Legal Officer of the Ministry of
Local Government and Housing it was indicated that their Ministry
told the Government the position of lccal authorities regarding

rental arrears. The President made it clear that Government was

aware of the situation when he addressed the 26th dnnual Conference
of the Local Government Association of Zambia at Mulungushi Hall,

on 26th July, 1973, The President told the members of the
Conference that:

"Government is fully aware of the problem Councils are
facing in regard to collection of rent from tenants who
have wrongly taken advantage of the Rent Act. I would
like to assure local authorities that it was not the
intentien of Government, by enacting the Rent fct to
deprive local authorities of the opportunity of recovering
all rents due to them but rather to protect tenants from
some unscrupulous landlords who take advantage of the
absence of such legislation.

For any tenant to use the Act to their advantage is not only
morally wrong but also criminalj it is daylight
robbery“1a

The worsening position of rent defaulting led the Minister
of Local Government and Housing to warn tenants that he would take
action against rent defaulters who intentionally decided not to pay
rent. He threatened, "If necessary, I may go to Parliament to sece

how councils can be protected from this theft by people accommodated

in council houses and yet fail to pay their rents for several months'“.

1e Proceedings of the 26th Annual Conference of the Local
Government Association of Zambia held at Mulungushi Hall,
Lusaka, from 26th to 28th July, 1973. See also File
No. LGH/64/9/1. General Revision of Laws. (The Rent
hAct) Ministry of Local Government and Housing, Lusakaa

2. Zambia Daily Mail, (21st January, 1974).
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The statement was welcomed by local authorities who naturally put
the blame on the Ministry of Local Government and Housing for
the problems they were facing. As a result of the problems

that local authorities faced in the operation of the hLct and
their pressure exertced on the ﬁinistry’%f Locsgl Government and
Housing to exempt them from certain provisions of the Rent

Act, 1972, action was taken by the Ministry to amend the

Act accordingly.

The Rent (fAmendment) Bill, 1974 was read in Parliament the
second time on 13th March, 1974. During the debate, the
Minister of Legal affairs and Attorney General (Mr. Silungwe)
who read the Bill in place of the Minister of Local Government
and Housing, pointed out that in other countries the Rent act
exempted local authorities from its application. The Rent Act,
1972 hel not followed this pattern because Government wanted to
see that local authorities practised Humanistic dealings with
tenants. This did not work out well because as the Minister of
Legal Affairs said, "Most people have the means to pay but have
chosen to take advantage of the situation by not paying”1. The
Bill also made provisiocn to allow local authorities to levy
distress on the goods of defaulting tenants. The Minister
explained that the power was to be given to councils to protect
them from tenants who absconded after serving them with eviction

noticese.

1. Ministry of Legal Affairs. 2nd Reading of the Rent
(Amendment) Bill, 1974, Hansard No. 35 jj. Daily
Parliamentary Debates 13th March, 1974. (Lusaka, 1974),
P. 20671.
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. Tent (Amendmont) Act, 1974 passcd on 37st

March, 1074,

rcturn.d to local authorities the power

which hrd been tnken away from them by the Rent Act,

1¢72 tc cvict tenmnts without court order as indicated

in Sccticn 324(a) -nd (b), This Section of the Act

allowed local authoritics to exercise their power as

follcws:=

"(a)

to cvict a tennnt from the premises
lct to him by the local authority
or the National Housing Authority,
as the case may be, without having
to institute proccedings in court
in that behnlf, if the tenant is in
arrears of rent of not less than
three moenthsy

Provided that the tensant shall not

be so evicted unless the local authority
or the Nntional Housing Authority, as the
case may be, has given to the tenont at
lenst one month's notice in writdng to

pay such arrears and at the expiry of

such notice the arrears or any part there-
of rcemain unpaidj

to cvict a tensnt and any other occupicr
from the premises let to the tenant by any
local authority or the Nationnl Housing
ftuthority, as thc case may be, without
having to institute proccedings in court

in that behalf if the tenant hes sublet the
premises or any part thereof without thc
prior consent in writing of the lccal
authority or thc National Housing Authority
as the casc may be,

Provided that the tenant or the occupier
shnll not be sc evicted unless the local
authority or the National Housing Authority,
ns the case may be, has given to the tenant
at least one month's notice in writing to
remedy the bresmch occasioned by the un-
authoriscd subletting, and at the cxpiry of
the notice the breach has not been remedied
by the tenant'’,



82

One and half months after the Rent Amendment Act, had been
published, local authorities threatened to evict rent defaulters
in order to recover the rental arrears owing to them. Most local
authorities set out dates in which evicticns were to take place
after giving rent defaulters the required one month's notice.
Since many tenants who were in receipt of regular income had
taken advantage of the Act and had not made any effort to pay
their rent, the Ministry believed that there were many people
in arrears of rent who were to be evicted by local authorities1.
However, local authorities expressed the opinion that although
the 1972 Act had been amended to authorise them to evict tenants
who were in arrears, they would not take advantage of it by
evicting families from their houses indiscriminately. Like many
other local authority officers, the Director of Housing for
Lusaka Council said:

"" .ee We are going to treat people in arrears with the
Council as human beings and not like animals as had been
suggested in certain quarters. This is a humanistic
society and the council is part and parcel of this
society"2,

The threat of eviction brought very good results for many local
authorities. Many tenants in arrears of rent started paying
their rental arrecars, After Luanshya, Ndola, Kitwwe and Lusaka
announced dates on which evictions were to be effected, there
were long queues of tenants at council offices who were settling

their rental arrearse. In one week they recovered as much money

owing to council in rental arrears as they would normally do :

1o In Lusaka alone, there were 3318 tenants who were in rental
arrears and who were in accordance with the Act to be
evicted - if they did not pay their rental arrears.

2. Zambia Daily Mail, (18th May, 1974).
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in two months.l Ffor fexr of being evicted, some tenants
had vacated coun- il dwelling houses on their own. It was
hoped that in a month, a substantial amount of rental arrears
would have been rccovercd., However the payment of rental
arrears by tenunts wes shortlived and the intended eviction
by local authoritics as authorised by the Rent (Lmendment)
Act, 1974 was <tovped,

On the 19th tay, 1974, the Minister of Local

Government and Hougoin: ordered all local authorities not to
carry out their pnlanned eviction of rent defaulters until
he had met Council officials.2 His orders to local authorities
were announced on the radio and were published by the Times

of Zambia and the Zambia Daily Mail on 20th May, 1974. Local

authorities werec not consulted on this matter before they
were stopped from carrying out evictions. The order was
communicated to local authorities by the Finistry through
Council's Uown Clerks by telephone after the order had been

made through the press and radio.3 The Minister further

1. The Trercurers of Ndola, Kitwe and Tusaka
Councile and the Town Clerk of Luanshya Council
pointed out this aspect of rental arrears
collection in the discussion I had with them.(1974)

2. See the Zombia Daily Vail, (20th May, 1974).
"Mutoka haltes evictions plan," Turing my

interviews with the Under Secretary of the

Ministry of Local Government and Housing on

this matter, I was told that the Minister was

worried about the massive eviction that local
authorities were going to carry out. He believed
that the matter would create misery and political
outcry. It was, therefore, suggested that
Regulations should be made to guide local authorities
in their eviction before they undertook to evict
those vho were in arrears.

e The Town Clerks of all major local authorities,



announced that & mecting would be held at Chalimbana
on the 21st Iwy, 1974, which all NMayors, Town Clerks,
Treasurers and Directors of Housing from City and
flunicipal Councils were asked to attend. The Mceting
was later postponed to 22nd Fay, 19741. The NMinister also
asked all the residents affected by the eviction threat
through the press to remain calm in their houses while
the matter was being discussed. He assured them that
evictions would not take place until regulations were
laid down anc ai;proved by him. It is important to note
that evictions were being carried out by local authorities
even before the liinister made the order to stop evictions.
This is because the Rent (Amendment) Act, 1974 did not
make the existence -of regulations as a condition for
local athorities to carry out evictions.

These press pronouncements had adverse effects
on payments by tenants., The evictions of those who
were in rental arrears suggested that they misinterpreted

the Minister's press staterent to mean that they were
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not required to settle their rental arrears until regulations

for evictions were 1zid downa. This is illustrated by the

that the Minister's pronouncements appeared in the press, the long

fact

1. See Zambia Daily Mail (22nd May, 1974) "Eviction
talks on today®,

2. Thie view was expressed by the Treasurers and
Directors of lousing of six of the eight major
local authorities. (1974)
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queues of tenants who wanted to settle their arrears 'that were seen
at Council Offices disappeared or became shorter, At the

revenue hall of the Lusaka Council, some tenants who came to

settle their rental arrears went back to their homes without

paying their rental arrears after reading the Minister's

statement in the Times of Zambia which is sold in the :

morning at the foyer of the Civie Centre buildings. Fayments
of rental arrears were postponed by some tenants because they
would not be evicted from their houses until after eviction
regulations were laid down. Those who had vaéated their

houses iw f£ear that councils would evict them, rcoccupied them
after the Minister's assurance. The Chairman of the National
Rent Fayers' Association, Mr. Christopher Chileshe welcomed

the Minister®s decision to hald the evictions of rent defaulters
by the councils. He expressed the opinion that allowing mass
evictions of tenants in rent arrears would be tantamount to

overlooking the principles of Humanism1°

Many rent defaulters were saved by the Minister from being
evicted from their houses. Those who were to be evicted from
council dwelling houses and even those tenants who were not
going to be affected by evictions praised him for his action.
This fact is indicated by what the Chairman of the National
Rent Payeré;Association was reported to have said, the press
statement by Mr. Shinde, and Councillors and Mayors who believed

that the Minister's press statement gained him praise from the

public.

1. See Zambia Daily Mail, (21st May, 1974). "Rent Payers' Boss
Hails Matoka',
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As politicians at the lower level who were very close to
the people, councillors felt that their political relationship
Qith people of their respective Wards was undermined. They
had told people in their Wards to pay their rental arrears or
face eviction. The Minister's press and radio pronouncements
were in complete contradiction to what they were doing. Many
councillors expressed the feeling that they were embarrassed and
found it difficult to explain their activities in relation to the
action taken by the Minister to the people they told to pay their
rental arrears or face eviction. Local authorities believe that
tenants were given the impression that their decisions to evict

rent defaulters were ultra vires, They were considered to be

irresponsible and inconsiderate and brought their integrity into
disrepute., Many councillors felt that the Minister:s press
statement damaged the good relationship that local authorities
had with their tenants. These allegations were based on the
communications councillors had with the people of their Wards.
In Luanshya some residents in fgct asked why Council was

taking a hard line on tenants when in fact the Ministry's approach

was humanistic,

Section 371 of the Rent Act, 1972 gives power to the
Minister of Local Government and Housing to make regulations for
the purpose of giving effect to the provisions of this Act as
he thinks fit. This entails publication of such regulations
by the Ministry in the Government Gazette. Under Section 34A

of the Rent (Amendment) Act, 1974, local authorities were

acting within the law when they decided to evict a number of tenants
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who were in rental arrears of over three months, There is no
provision in the Rent (Amendment) Act, 1974 which makes it
unlawful for local authorities to evict rent defaulters where
there are no eviction regulations approved by the Minister of
Local Government and Housing. Regulations referred to in
Section 31 of the kent Act, 1972 are required to be made only
if the Minister thinks it necesssry. In other words, evictions
could be carried out even when regulations are not in existence.
It can, %herefore, be deduced from this that any local authority
that could have decided to carry out evictions of tenants who
defaulted on rent after the Minister's order had been issued to
stop evictions, could have been legally in the right. However,
local authorities had to obey the orders by the Minister because
of his position in the Party and Government. In the Party, the
Minister was operating from higher political level than the
Councillors and in *he Government, the Minister was one of the
Cabinet me:. bers, Disobeying the Minister would be tantamount
to disobeying the Party and the Government. The Minister
acted without consultation with local authorities and they did
not like it, Apart from ignoring local authorities in this
matter, his action created problems for local authorities and
the press reports embarrassed him because they suggested that
there was bad relotionship between the Ministry of Local
Government and Housing and local authorities,

As a result a meeting to discuss eviction regulations and
ways of collecting rental arrears took place at Chalimbana on
22nd May, 1974 and was chaired by the Under Secretary of the
Ministry of Local Government and Housing. Pressmen were not
allowed into the meeting and could not, therefore, report on

its deliberations except when the Minister was making an opening
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speech to the seminar, The Minister was reported to have told
the seminar of Mayors, Chairmen, Town Clerks, Council Secretaries
and Directors of Housing that they had gathcred to formulate a
policy regarding the necessary conditions which were to precede
each contemplated cviction. The Ministaor also said that he was
aware that some councils were contemplating massive eviction
compaigns &nd thot he was not blind to the fact that councils
were owed millicns of Kwacha in rent arrears. The Ministor did
not think that massive eviction was an appropriate method of
recovering council monies because evicted tenants would escape
with unpaid arrears. He told councils to act in a Humanistic

way when making dccisions on evictionsq; However, the Ministcr
was not pleased with the press reports on the Rent Act, 1972 and
on his pronouncements on evictions of rent defaulters because he
felt certain press reports undermined the relationship between his
Ministry and local authorities? The way reports were presented
to the public gave the impression that local authorities had no
legal power to evict rent defaulters2. To correct the impression
given to the public by the press reports, the Minister told the
seminar in his opening address that the Government passed the
Rent (Amendment) Act and gave local authorities power to evict
rent defaulters and that he could not take that power away from
them. The Minister appeared tc be contradicting his action as

examined above, However, he further admitted that: "Corresponding

1a See Zambia Daily Mail (23 May,. 1974). '"Matoka Orders
More Time for Defaulters",

2e The matter was discussed with the Under Secretary who
was Chairman of the Chalimbana Seminar and the Senior
Legal Officer who was also present at the Seminar
during my interview with them. (1974),
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with that power is o duty upon each Council to act in as

. . . 1
& Huministic way s possible "

The deliberations of the seminar resulted in sixteen
resolutions being passed, On the 11th June, 1974, the
Acting Permeonont Secretary wrote a confidential circular
letter to 2ll local authorities requesting them to take
appropriatc action regarding rent defaulters in line with
thce procedure reflected in the resolutions of the Chalimbana
scminara. As a matter of law, local authorities were not
bound by these rcgulations until they were published under g
Statutory Instrument in the Government Gazette, However,
as a matter of practical administration and politics the
Ministry has the responsibility of guiding and advising

local authoritics,

Local authorities were advised before the seminar
canme tc an c¢nd that a Statutory Instrument would be issued
which would give the regulations the backing of law. The
following are some of the resolutions of the Chalimbana
Seminar which were taken into account when deciding on
the rcgulations contained in the Statutory Instrument
which was published in July, 1974,

This Seminar, while recognising

that there are a number of tenants who,
due to genuine hardship, are from time
to time unable to pay their rents,
emphasises the fact that most tenants

are not from the poorest income cate-~
gories and are in a better position

Te Sce the Zambia Daily Mail, (23 May, 1974).

2e Circular letter Roference No. LGH/102/3/1 dated 11th
Junc, 1974, Ministry of Local Government and Housing, (1974
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than the majority of our citizons to pay thcir
rcnts. It also emphasises that amongst the
worst defaulters are those in responsible
positions. This Seminar, thereforc,

RLSCLVIS

1« Thnt whilc Local fLuthorities will treat
genuine cases with sympathy, it is deter—
mincd, in the interests of the majority
of cur citizens, to ensure that existing
tonnnts either fulfil their obligations
to the community or that their houscs arv
rc=gallocatcd to other tenants who arc
willing to pay their rents.

2. That the Rent (Amendment) Act, 197k, Section
32h, be implemcnted without hesitation.

3%, That Councils carry out, through Party
machinery and any other available media of
communication, an educational campaign

to cducatc tenants of their oblignations =2nd
the powers of council to evict rent defauvltcrse

4, That Cabinct Office be requestcd to urge
Governmoqt Departments to pay their rates
promptly "

sfter the resolutions of the Chalimbana Seminar
were circulated to all local authorities by the
Ministry on 11th June, 1974, the Rent (Local Authorities
and Noticnal Housing puthority) (Defaultcrs Eviction)

Reguletions, 1974 were published on 12th July, 1974

as o Statutory Instrument No. 123 of 1974,

Te See resolutions of the Local Government
Seminar held at Chalimbana on 22nd May, 197h.
Ministry of Local Government and Housing.
(Lusaka, 1974).
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The present procedure of evicting rent defaulters
is not very wuch different from that practised prior to the
Rent Act, 1972. There is, however, interference by the Party
officials thut include Members of Parliament, Cabinet Ministers,
the District Governor, the Provincial Political Secretary and
Oother authorities in the implementation of the Act by local
authorities. There have been instances when some of the Party
officials have requested to delay evictions because they wanted
to talk to the defaulting tenants in order to urge them to pay
their rentals. In other cascs, local authorities have been told
through the Mayor not to evict a great number of rent defaulters
at the same time as the action would create unfavourable feelings
towards the Party and Governmentz1 These pressures have at times
been ignored with the backing of the Minister of Local Government
and Housing but many times councils have taken heed of them.
One of the reasons for this attitude on the part of councils is
that they too do not like to displease their electorates and
thereby lose votes. They, therefore, tend to be reluctant in
encouraging eviction of rent defaulters. They are inclined to
say that the residents should be persuaded to pay their rentals
through educttion in this respect. -

But whatever local pressures there may be against strict
enforcement of the Rent Act and its eviction provisions, it is
clear that central interference and control play the dominant

role and this greatly inhibits local authorities.

1. This information was obtained from the Mayors of j-'usaka,
Mufulira, Kabwe and Livingstone who declined to digalose
Party officials who told them to observe what they termed
"'guidelines"."
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SOURCES OF REVENUE AND CENTRAL CCNTROL

Local autHorities are given statutory authority to
perform many functions.1 For example, fhey are authorised
under the Local Government Act of 1965:

(a) To acquire land, with the approval of the Minister
(Section 69).

(b) To sell, let or otherwise dispose of any property
of the Council (Section 71).

(¢c) To make grants or loans of woney, with the
approval of the .dinister, towards certain

establishments (Section 72).

(d) To establish public transport services
(Section 77).

(e) To borrow money to discharge any of its functions,.
with the approval of the liinister (Section 51).

Other 4cts of Parliament also give local authorities
powers which are not mentioned in the Local Government Act. The
following are examples of these powers:-

(a) To ecstablish markets (viarkets Act Cap. 473),.

(b) To collect personal levy (Personal Levy Act,
Cap. 432).

4c) To levy rates on assessable land and improvements
(Municipal Corporation 4ct, Cap. 470).

(d) To issue trading licences (Trading Licensing
Zet, Cap. 707).

(e) To plan developments in their areas (Town and
Country Planning ict, Cap. 475).

(f) To enforce health rezulations (Public Health
Act, Cap. 535).

It is, however, important to mention that the
performance of local authorities of any or all of the functions

allotted to them by law is, in the last analysis, entirely

1. Functions of local authorities are set out in Appendix A
of tlis dissertation.
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dependent on the money made available to them for the purpose by
the Ministry of “Local sovernrent and Housing. The power of the
Minister of Local Government and ‘lousing to approve, amend, or
reject local authority budgets and his power to make or withhold
grants given to him by Section L3 and 49 of the Local Government
Act indicates in general terms the fiscal relationship betWeeﬁ

the Ministry of Local Governument and Housing and local authorities.
This control has crucial influence on the performance of local
authorities.

However, city and municipal councils in Zambia have been
provided with several sources oi revenue to firance the range of
services for which they are responsible. They have two taxing
powers, rates on property and nersonal levy given to them by
Section 30 of the Municivpal Cornoration act, and Section 11
of the Personal Levy Act, respectively.

Personal levy and rates on property are the two main
sources of revenue. The tradins services like housing water and
liquor undertaking by city and municivpal councils form ancther
source. In addition, local authorities are given powers to
borrow both from internal and external sources with the approval
of the Minister of Local ZGovernment and Housing. A percentage
of revenues from licences have also been assigned to urban
local authorities. A question whether or not these various
sources of revenue produce sufficient income to cover
expenditure on all local authority services has to be examined.
An investigation should also be made into difficulties urban

local authorities face in using some of these sources.
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PROPISRTY RATE

The essentials of the rating cystem at present in force
in all urban local authorities are that all assessable property
situated within the boundaries of a local authority area are
valued by a valuation officer who wmay be employed by the central
government or a local authoritr concerned but appcinted by the
Minister of Local Governuent ond Jousing to carry out the
+-luation. The value of land and iwmprovements as fixed by the
Valuation Officer are set out in a valuation roll of assessable
property in the local authority area. The valuation is done
from time to time but not less than once in every five years or
such longer period as the Minister uay approve.1 The valuation
roll shows separately the valuation attached to land and the
improvements. After the values of land and improveuments have
been set out in the valuation roll by the valuation officer,
rates are levied by local authorities on capital valuation of
assessable property. & separcte rate of so many ngwee in the
Kwacha is invariably levied in respect of (a) land and
(v) improvements.

Rates are one of the major sources of revenue for urban
local authorities. In order to increase their revenues from
this source local authorities only need to increase the rate
in a Kwacha on land and iuwprovements. But this cannot be done
without the approval of the Minister of Local Government and

Housing. However, it should be mentioned that the control over

1. See Municipal Corporation Cap.470. Section 19, Laws of
4ambia.
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this source of revenue has not often been exercised by the
Government. In spite of rising reteable values most urban

local authorities have not increased the level of their rates

in order to meet rising costs. As a result of local authorities
taking no action on this matter, rates in the Kwacha on both
land and improvements have remained low. This has contributed
to the difficulty urban local authorities face in meeting the
cost of providing all the necessary services. The rates levied

by urban local authorities in 1969 and 1974 were as follouws: -

Lusaka City Council Ndola City Council Kitwe City Council
Year Land-Improvements Land-Improvements Land-Tmprovements ,
1969  2.71n 0.73n eZn 0.8n 4.2n 0.96n
1974 3n 0.85n 5¢5n 1.5n 5.8n 1.5n
Chingola Municipal Council lwfulira Municipal Council
1969  5n 1n Sn 1n
1974 S5n 1.5n Sn 1n
Luanshya Municipal Council Kabwe Municipal Council Livingstone

Municipal Council

196y  5n 1n L,166n 1.37n 7.5n 1.2n
1974 5n 1.4n Sn 1.7n 7.5n 1.2n"
The table does illustrate the smallness of the rise in
rates made by most local authorities over five year period. Some
local authorities like Mufulira and Livingstone did not make any
increase on both land and improvements. Municipal councils of
Chingola and Luanshya only made suall increases on improvements.
The writer had discussions on this matter with some council

officers and councillors out of which two views emerged. The

1. Figures on rates were obtained from the Assistant Secretary
(Finance) in the Ministry of Local Government and Housing.
The figures indicate nswee in 2 Kwacha. There has been no
increase in rates since 1974.
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first view was that high rates discouraged developments. The
other view was that some councils did not want to increase their
rates for political reasons. They believed that high increases
would lead to unfavourable feeling against the Party and
Government and that for that reaxson the Central Government would
not approve their requests for high increases even if asked.

One other obstacle that urban local authorities face as
a result of the existing rating scheme is that it depends for
its success on obtaining adequate numbers of suitably qualified
staff. In almost all urban local authorities, the present
staff, apart from trainees, are entirely expatriate.1 Lfforts
by urban local authorities to rceruit the required staff in this
respect have been hindered by circulars from the Ministry of
Local Government and Housing which hove restricted their
expenditur. and have stopped the. from increasing their
establishments.2 Tn Lusaka for instance, for the period 1972
to 1973, council had only one Valuation Officer plus three
assistants. As four officers were not able to assess all the
new properties, council lost woney because many properties were
not included on the valuation roll.

Another problem that urban local authorities face in

using Property Rate as a source of revenue is that under

Section %0 Sub-Section (6) Councils are not permitted to levy

1. This view was expressed by the City Treasurer of Lusaka,
Ndola and Kitwe and also the Assistant Secretary (Finance)
in the Ministry of Local Government and Housing, (1974).

2e Sce Circulars No. 1 of 1972, No. 25 of 1973 and letter
dated 9th May, 1974 Reference LGH/102/52/4 all of them
from the Ministry of Local Government and Housing, Lusaka.
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rates on government land or improvoments and other government
properties situated in their areas. lInstead of levylng rates on
government properties, urban locnl authorities are given grants
in lieu of rates at the discretion of the Minisfer of Local
Government and Housing,1 The law states that the grants given
in lieu of rates should not exceced the rates that would be
payable. In other words, the Linister may even decide not to
give any grants in lieu of rates to councils for government
properties situated in their arens. This is indicated by the
fact that on 9th January, 1974 thec Ministry of Local Government
and Housing issued a Circular reducing the grants in lieu of rates

to urban local authorities to two thirds of the previous grants.

The second taxing power of urban local authorities is
the personal levy which produces wmucin less income than the
property tax. The personal lecvy is payable by all adult persons
of or above the apparent age ol eighteen years who are in receipt
of an annual income of K120 or wmore¢. In the case of an adult
person who receives in = levy ye~r an income of K1,000 or more,
he pays personal levy =t the rote of K20 per annum.

There arc certain statutory exemptions f?om the payment of
the personal levy. Among those granted full or partial exemptions
are those persons who, in the opinion of the local =authority, are
unable to pay the amount due by reasons of poverty arising from
0ld age, infirmity or other cnuses. A levy authority may grant

this exemption to a person with the approval of the Minister

1. Jee Section %0 Sub-section (7) of the Municipal Corporation
act, Cap.h470.
2e See Ministry of Local Government and Housing Circular No.

27/70 of 1974,
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of Local Government and TYousing cicept where the Fersonal Levy
Act has made provision to exempt specific category of persons.
Avart from these persons, no excemption is given to any person

who is required to pay income tax.

The first problen that local authorities face in
collection of personal levy as a source of revenue is to get
income carners who should pay personal levy on thc couwncil's
personal levy books.1 Every year the councils request employers
to send returns showing employces eligible to pay personal levye.
In order to be able to do this, councils use records kept by
the Registrar of Companies, the Iational Provident Fund and
council reccords of persons who own businesses and market stalls.
The problem here is that sowe inconc carners purposely avoid
being recorded in order to evade paying both income tax and
personal levy. The matter is wade worse by the fact that there
is no staff to find out thosc who might be evading paying
personal levy. As regards those who own market stalls, it is
difficult to assess how much income an individual gets in
a year as neither receipts nor rcvenue accounts are kept.

Another difficulty in the collection of perscnal levy
ariscs from the movenent of somc employers and employees from
onc council area to the other. s returns of employees are
sent to councils in January, it is possible that an income
earner moving out of one Council area to another may evade
personal levy by making a return to neither. The other

problem is that those employed after January are not included

1e The problem was pointed out by the Treasurers of Lusaka,
Ndola and Xitwe and the Town Clerks of Luanshya and
Chingola, (1974).



100

in the return and are, thereforc, not subjected to personal levy.
The levels of personal levy set out above were determined

by the Governmoent in 1966 to incrcase the revenues of local

authorities. Frow the last figures showing the highest level

of income of K1,000 and upwards nn individual is required to

pay K20.00. This is regarded ns unfoir to those who earn only

K1,000 if they are required to pay the same as those who, for

example, earn KﬂB,OOOj

It is felt that a personal levy system
should differcntiate sharply betwcen various incowe levels so

that those with higher inconc should be made to pzay more.2 To

this end, the Local Government Association of Zambia decided that

a revision of personal levy ghould be made in order that those who
get higher incomes should pay o proportionately higher personal
1evy.3 The resolution of the lLocnl Government Association of
Zambia on this matter was communicated to the Minister of Local
Government and Housing in 1974, 'y the Secretary «f the Association

but the Ministry has not yet decided on the matter.

RENTS

Local authorities receive rent incomes from the luw and
medium cost council houses they »rovide to the public. Rents
are, therefore, a source of revenue for local authorities, but
as explained later, local autihorities find it hard to use this

source to get revenuc for other purposcs or COVeEr the cost of

1. This view was expressed by the Mayors of Lusaka, WNdola, and
Luanshya, the Treasurers of Lusaka, Kitwe and Ndola, the Town
Clerks of ldola, Luanshya znd the Chairman of Finance and
General Purposes Coummittce, Lusaka, (1974).

2 This view was also cxpressed by the 4d Hoc Committee on Local
Government Administration which was set up by the Government
in June, 197%. See v. 27 of the Report. (Lusaka, 1973).

3. This was decided upon by the Exccutive Meeting of the Local
Government association of Zambia which was held in Livingstone
on 10th November, 1974, Sece Minutes of the Executive Meeting

in the Office of the Associntion. (Lusaka, 1974).
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providing housing. The fact that housing rent has been a
difficult source of revenue has been understood by the
Government and this is illustrated by the Government's
housing policy to the end of 1972.

Prior to the introduction o7 the new housing policy by
the Ministry of Local Government and Housing on 5th July, 1972,
local authorities used to construct low and medium cost houses
which they let to people living in their areas. The rents
they charged for the houses were not enough to cover the costs
of repayment of the loans (which they got from various local
institutions with the approval of the Finister of Local
Government and Housing), maintenance, and administration.
Local nuthorities could cover thesc costs only by increasing rents
ard this could have resulted in very high rents which people in
the low income groun could not a.ford. Many pcop.e would not
havevbeen housed and this could have led to economic problems and
cause political concern on the part of the Government and the
people.1 Tt should also be mentioned that even if local
authorities wanted to increase rents they could not do so
(and cannot even at present time do so) without getting the
approval of the Minister of Local Government and Housing. In
order to avoid a situation that would arise if very high house
rents were charged by local authorities, the Government has for
a long timc been giving annual rent subsidies to local
authorities based primarily on keeping rentals low. Until the

end of 1972 the rent subsidy was X24.00 per house.

1. This view emcrged during my discussions with the Assistant
Secretary (Finance) in the iiinistry of Local Government and
Housing, (1974).



102

When the new housing policy was introduced, a new approach
to house rents was made by the Government. Among other things,
the new policy stated that all future building of houses by

. local authorities would be for sale and that the sale would be
effected as sonon as a simplified system of land tenure was in
operation. Tor houses not sold, subsidies were to be reduced

as follows:-

1972 - K24 subsidy
197% - K18 subsidy
1974 -~ K12 subsidy
o R 1
1675 =~ o subsidy.

Local authorities were advised to wmake a gradval increase of

,  rents in order to encourage tenants to buy the houses which
they occupied instead of payinp rents for them. However,
there have been difficulties in .mplementing this policy mainly
because local authorities and even the Government itself have
been reluctant to increase house rents for political reasons.

Since the introduction of the new policy in 1972, no

urban local authority had submitted a provosal to the Ministry
except Kitwe City Council up to the niddle of 1973%. Their
proposal was refused by the iiinistry without giving any reason.
Tt is assumed that this action was taken with an eye on the

National General Elections that were to take place on

5th December, 197353 In 1974, the Treasurer of Kitwe City Council
f Te See Circular on the new Housing Policy. lMinistry of Local
2 Government and Housing, 5th July, 1971. (Lusaka, 1971).
§ 2. This matter was confirmed by the assistant Secretary (Finance)

in the Ministry of Local Governuent and Housing who had at the
time this happened not assumed office. (1974).

3. Ibid.
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recommended to the Council that house rents should be increased
in order to reduce the deficit on housing account that the
Council was expericncing as a result of the reduction in the
housing subsidies caused by the new housing policy. The Council
refused to accept the recommendation of the City Treasurer on
grounds that it would increasc the cost of living. The Council
agreed to consider the Treasurer's recommendations in future.
It is interesting to note that in 1973, Fitwe City Council
wanted to increase its housing rents in accordance with the
guidelines of the new policy but the Ministry of Local
Government and Housing, the very hinistry that made the housing
policy, refused having full knowledge that the housing subsidy
would be reduced from K24 per house in 1972 to K18 per house
in ’19'73.1

Then, in 1974, Luanshya roquested the Ministry of Local
Government and Housing to allow them to increase house rents of
their low cost houses. The effective date of new house rents
was to be 1st april, 1974, ‘hen the residents of the area were
informed of the new rents by the Treasurer of the Council, they
planned to demonstrate against the decision of the Council.
The Party Constitucncy Chalrman and other local political
leaders warned the Mayor of Luanshya that there was going to be
a demonstration against the Council's decision to increase house
rents in their area. There was near panic on the part of the

Council and the Ministry of Local Government and Housing was

1. Guidelines on increases in rents are contained in the new
Housing Policy, p. 9. Ministry of Local Government and
Housing. The reason for the Ministry's action on this
matter are believed to be political and this is clarified
later in this Chapter.
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of the report for one month for no apparent reason.1 The writer
asked three of the seven councillors who constituted this
Committee the reason why consideration of the report was
deferred. It was indicated that it was done to give more time
to tenants to pay their rentel arrears as evicting such a big
number of tenants would possibly raise political sentiments
against the Council. Furthermore, the Department of Housing
does not operate as efficiently as it should in collecting
rental arrears. Some tenants have accumulated as much as K1,000

. . 2
rental arrears before any action has been taken against them.

TRADING UNDELRTAKINGS

There are also trading undertakings which form sources of
revenue for urban local authorities. These undertakings include
water, markets, licensing, swimming baths, liquor, shops for
rental, and others. Revenues accrue to local authorities as a
result of levying charges on the user or consumer of these
services. As in housing rents, the charges imposed on users
or consumers of these services are determined with the approval
of the Ministry of Local Government and Housing,3 again
illustrating control by the ilinistry of local Government and
Housing over local authorities. I intend to discuss only the

liquor undertaking in detail as it is a good potential source

of revenue. Before this is done, however, it should be

1. See Minutes of the Housing and Site and Service Committee
meeting held on 9th February, 1975. (Lusaka City Council, 197

2. This was revealed to me by the Assistant Secretary (Finance)
in the Ministry of Local Government and fHousing. (1974).

3 L. Rowland, United Nations Senior Local Government (Finance)
Advisor. Report on the financial relationship between Central
Government and local authorities in Zambia. (Lusaka, 1968).
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mentioned that from 1st November, 1964, urban local authorities
took over from the Central Government the responsibility, on an
agency basis, for the collection oI wetor vehicle, entertainment
and liquor licences. Local authorities are paid an agency fee
calculated on the following bases (i): 10% on the first K40,000
of licence revenue collected (ii): 5% on all licence fees in excess
of K40,000. Local authorities have argued that 10% was little
for the work they do and that if this could be raised it would
help local authorities to iwprove their services to the public.1
Of the trading undertakings, liquor undertaking has been
regarded as the most profitable and the Ministry of Local
Government and Housing advised local authorities in 1968 to
make annual contributions to their housing accounts from liguor
undertaking profits. The profits were by and large used to
supplement te cost of providing 1 w cost housing 1. their areas.
However, most of the ligucr undertakings have been
experiencing a fall in their profit margins since the beginning
of 1970.3 In Lusaka for instance, wmrior to 1971, the Council's
liquor undertaking made a reasonable profit each year. After
1971, the undertaking ceased tc¢ wedie 2 profit. The figures

from 1965 to 1975 illustrate this fact.

Year Frotit Loss
1965 K229, 404
1966 Kbk 468
1. There is no documcntary evidence to support this but it emerged

during my discussions with the Treasurer of Ndola. (1974).

2. Circular No. 27/68 dated 26th Yarch, 1968 from the Ministry of
Local Government and Housing. (Lusaka, 1968).

3. This view was exvressed by the Assistant Secretary (Finance)
in the Ministry of Local Government and Housing. (1975).
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Year FProfit Loss
1967 k513,192

1968 K340, 762

19€9 K13,779

1970 K125,13%0

1971 - K75,372
1972 - K119,875
1973 - K57,745
1974 - R262,141
1975 - K265, obh |

One of the factors contributing to the downward trend
of the liquor undertaking in most local authorities is
mismanagement and dishonesty of sowme members of staff in the
liquor undertaking establishments of councils.2 In Lusaka, as
in many urban local authorities, this view is supprorted by the
fact that since 1971 many persons working in the liquor under-
taking sect on had disciplinary c-tions taken against them for
offences that included misapvropriation of council money,
inefficiency and ne;:liggence.3 In 1973, Lusaka City Council
dismissed eight of its top officers for alleged dishonest
dealings in the performance of their work. As a result of
mismanagement and dishonesty urban local authorities have only
31.5% gross profit margin in liquor undertaking. After paying
all the administrative costs which are higher than they were
before 1970, and other expenses, sowe local authorities end up

with less than 3% net profit and many of them end with no profit

1. 1976~-1977 figures were not available at the time of writing.

2. This view emerged during my discussions with the Assistant
Secretary (Finance) in the Hinistry of Local Government and
Housing. (1975).

3. See report of the Town Clerk to the Finance and General
Purposes Committee meeting held on 21st February, 1974.
Information on this matter was also obtained from the officers
and Councillors of seven of the eight major local authorities.

(1975)
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but a large 1oss.1 This situntion has made it necessary for local
authorities to subsidize their lijuor undertaking from the rate
fund or somec other sources in order tc keep them running. The
situation with most local authorities in this respect, therefore,
is that they are subsidizing thosc who drink beer when in fact as
earlier mentioned, liquor undertaliing profits were to be used for

housing projects and other services.
Y

BORROWING aMD GOVERNMENT GRANTS

Under Section 571 of the iocal Government Act, councils
may, with the approval of the linister of Local Government and
Housing borrow money from other institutions. There are two
types of borrowing, one 1is external loan and the cther is
internal loan. External borrowing includes loans that councils
may get from National Provident Fund, the Zawbia National Building
Society and the Government and parastatal organisations.
External borrowing alsco includes loans that local authorities
may get from outside Zambin. Tnternal borrowing refers to
transfer of funds from one vote tc the other or drawing money
from a vote in order to undertake a new project that was not
provided for in the expenditure estimates.

Ip this source of revenue for local authorities borrowing
cannot be done without the authorisation of the Minister of
Local Government and Housing. This type of sanction is
regarded as necessary to ensure that projects for which loans
are raised are in line with the national development plans and

also to make certain that the amount of the loan is within the

1. Information was obtained from Assistant Secretary (Finance)
of the Ministry of Local Government and Housing, Lusaka.

(1975).
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capacity of the local authority to repay.

Since Independence, no locul authority has been allowed
to negotiate foreign loans. “cvernment has been reluctant to
give such permission to local authorities because it is
considered that comnunication on financial and other matters
with foreign countries is a function for the Central Government.
In 1973 Kabwe Municipal Council nerotiated a loan with a German
organisation for a water scheme from Lukanga to Kabwe. IHowever,
the Government informed them that only the central Government
could negotiate such a loan from cuteide. Apart from the ‘World
Bank loan negotiated by the Goverrnnent for the Lusaka City
Council Housing Project, no loan application from any local
authority to borrow money from ocutside Zambia has been approved

by the Ministry of Local Governaent and Housing.

G.ANTS
Tt has been mentioned earlier that government grants
have constituted one of the maj.r scurces of local authority

revenue. These grants are divided into three main classes,

specific grants, block grants, unit grants and crants in lieu

of rates. For many years, charpcs for services given to the
public by local authorities and rents on ecuncil houses have

not been increased to match the cost of providing them. Sowme

of the reasons for not increasing house rents have been discussed
above and the same reasons do explain why scme cf the service

charges have not been increased. Government grants have,

1. This view was also expressed by the Ad Hoc Committee on
Local Government Administrotion, June, 1973. (Ministry of
Local Government and Hcusing, Lusaka, 1973).
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therefore, continued to assist local authorities to run their
" services and wecet future capital coumitwents. Their nature and
volume have changed radically over the last seven years.

Swecific grants have been jiven to leccal authorities to
assist them to provide services like, health, fire services,
roads and scwerage. In Lusaks City Council, specific grants
continued fairly consistently at an average cf K110,000 per
annum to 1971 when by that time grants for many items had been
stopped.q

The block grant is a general sum of money to assist local
authorities run their major services like markets, street-
lighting, parks and other projccts. In Lusaka, the block grant
reached an average of ¥170,000 per annum before the Government
decided te terminate the block grant te all local authorities.
The terminatinon of the block grant sipnallcd the downward
trend of assistance to local authorities.

The unit grant was given to local authorities teo assist
them in their housing progsrasmes and also subsidize rents.
During 1968 to 1971, the unit sront continued te increase
gradually as the number of hruses cowpleted also increased.
This grant wns given to local ~uthorities at K24 per house and

because of the increase in housing, Lusaka City Council's grant

1. Audited accounts of Lusalra City Council. Appendix B is
also made out of the fipures from the audited accounts.

(1971).
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increased from K230,900 in 1968 t~ K305,000 in 1973.

Grants in lieu of rates are given to local authorities
for all Government propertics., It chould be mentioned that
local authoritics do not levy rates on Government properties
but are instead given groants in licu of rates. This type of
grant to local authorities has rcmnined constant since 1968.

It was reduced from 100% to 66% in 1974. In Lusaka, this
reduction resulted in real terws €2 a loss of K222,000.

From 1971 to 1975, therc has been a dramatic fall in
grants, thus placing increasine ressure on local authorities.
In respect of Lusaka City Council, the position of grants from
1968 to 1973% is illustrated by Appendix B. It will be noted
from Appendix B that block grants ceased in 1971 when they
stood at K157,238. Specific yrants continued for the Health
Services except rrants for the ¥ire Prigade and Road Maintenance
(the combined 1970 figurcs was K47,116).

The unit grant per house alsc fell in two stages from
K2k in 1972 tc K48 in 1973 ~nd 12 in 1974.2 In real terms,
this fall in unit grant represents o less te the housing revenue
account of K305,000 in 1973, an< finally when it was discontinued
in 1975, a loss of income amounting te K610,000 per annum. Thus
if we add specific grants in Fire Prigade and Roads, Lusaka City

Council had to find an extra K814,354.

1. Sce Appendix B. Loss in 1974-75 = Unit Grant K610,000 plus
loss in Specific Grants ¥ire Brigade K4O,876. Roads K6,240=
K811+,351+'

2. See Housing Policy Circular from the Ministry of Local
Government and Housing. (Ministry of Local Government
and Housing. ILusaka, 1971).
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In overall terms, the council had to find a1 extra
K1,03%6,354 from its already strained resources to maintain

its current services even at the 1971 level of expenditure.1
The greatest strain has been felt in its housing services
which have been faced with ever increasing expenditure over
the last four years, although its grant fell from K24,000 in
1971 to Nil in 1975.

An attempt hns been made to examine the position of
grants for other major loccal authoritiecs but information is
not yet available 2t the Central Statistical Office which has
been the main source of informatisn on this aspect of study.
The reasons for this lack of inforwntion has boen that not all
local authorities have submitted their accounts for the previous
years and that national statistics have not been compiled since
1972. Howcver, from the infermation available, it is mnossible
to say that while the total grant to local authorities increasecd
from 1968 to 1972 (XK4,920,205) it fell in 1973 by over a million
Kwacha, as a result of the discontinuation te urban councils, of
the block grant from 1972 onwnrds when it was diverted to the

: L. 2
rural local authorities.

Indications frem a government circular are that current
)

L. 3
needs for local authorities wiuld have to be met from reserves.

T Loss as a result of reduction of grants in lieu of rates,
K222,000 plus K814, 354=111,036, 354.

2. It is important to note that from the interviews I have had
with the City Treasurers, Town Clcrks nnd the assistant
Secretary (Finance) in the Hinistry of Local Government and

Housing, it has been possible to find cut that the position of
grants in the major local authorities is not much different from
that of Lusaka City Council in the sense that less income is

available from this source.

3. Sce Circular No. 3/74 dated 9th January, 1974, Ministry of Local
Government and Housing, Luszka. Frow the discussions 1 had on
this matter with officials of the tiinistry of Local Government
and Housing, it was indicated that the intention of the
Government was to make local authorities self-reliant on their
own resources by reducing and terminating some of the grants.



The pnsitirn has bocome acute ond reserves are quickly
disappearing. The only answer to this situation secus te lie in
a review of house rents, rates -nd service charges. But as
indicated =2lready in this Charter, local ﬁuthoritiés have
difficulties in increasing hnuse ronts and even rates and

service charges. There is necd for the Governrment to help them
in this respect by reinstating some of the grants, creating more
sources of revenue for local nuthoritics and by facilitating the
increasc of housc rents, rates and service charges. However,

as the next chavter shows, the trend has been in the opposite

dircction.
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CHAPTER VI

THE HEAD LEASE AND DIRECT LEASE SYSTEMS




115

THE HEAD LEASE AND DIRECT LZASE SYSTEMS

The head-lcase system consisted of a practice and procedure
whereby the alienation of the state unalienated land in the three
cities and five nunicipaliticss in the Republic of Zambia was
regulated and controllcd by city and wunicipal councils, and
constituted onc of the sources of funds for urban local
authorities. The funds realisced from the sale of land by local
authorities were used by and large for servicing other areas by
way of providing roads, storm watcr drainages, c¢lectricity, sewers,
water, and othecr capital proiccts. liew serviced sites were
always being created for developments by the use of monies
accruing to councils from developments and sale of land in the
areas previously serviced. All user types, that is residential,
commercial, lirht indastrial and neavy industrial stands falling
within the jurisdiction of the above councils were subject to
the head-lease system. The operation of the system will be
discussed in detail in the attea t to ¢stablish the reasons for
its change by the Government and also in order to differentiate
clearly the head-lcase systen and the system that was introduced
by the Government to take its jlacc.

The case study is intendced to illustrate the Government's
tendency to centralise power in itsclf by depriving councils of
sources of financial autonomy, which is contrary to its own
policy of decentralisation. The change from the head lease
system to the direct -lease systen resulted in difficulties on
the part of councils to increase their revenue from local
sources. The case will further illustrate how the absence of

co-operation and consultation between Government and local



116
authorities cause problems not only to themselves but also to the

members of the public.

THE HISTORY CF . LIENATING LAND

Tn the carly 1950's when the towns in Zambia were
beginnins to develop, there was a sreat Jewmand for plots for
all sorts of purposes. Frior to that, some towns had an
adequate number of plots for diffcrent purposes, others did not.
The system of land tenure at that tiwme was that all new plots were
to be on 99 year lcasc direct from the State.1 This meant that
when a council wantcd to develop an arca it had to ask the
Commissioner of Lands Departmcnt to plan and then survey it so
that ayproved survey diagraas would be available to be attached
to the leases to be granted directly by the State, on the
reconmendation of the council, tce the amnplicant for the rlot.
One of the results of this syster was that the steff of the
Lands Department, under the Cormilssioner of Lands, simply could
not cope with the vast expansion of work. The effect of this
was that, because of the dclays in laying out areas and
surveying them, it took anything up to two or even three years
from the time that a man was allocated a plot to the time he
had title.2 The system created an ilupossible situation in terums
of delays.

One other problem that urban councils faced in 1950's was
that the Statc asscssed very nowinal considerations for the
allocation of broperties because it did not cost the State
anything other than the costs of survey. But the laying out of

these new arcas cost councils a lot of money. Even if councils

1. Sce File TCD/3/26/40 Vol.II Town Clerk's Department, Lusaka
City Council. Folio 25.

2. Ibid., Folio 25, p.2.
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only put in rudimecntary laterite voads, they still, for example,
had to expend considerable suws of noney on sterm water drainage
systems for the road pattern, and they did not have sufficient
capital funds to finance this fror their own resources. The
0ld story of inadequate loan funds being available from the
Government was just as much in cvidence then as it is nows
However, this did not constitutc a major problem. It was the
enormous delay that was an overridin: factor. The situation
eventually becane so intolerable that all the municipalities
banded togcther under what was then the Municipal Association
(now Local Government Association of Zambia) to make joint
represcntations to the Jovernment to point out that they wished
to have much more control in the planning of thelr ncw areas
and in the allocation of plots. 4 new systen was then
dissussed and agreed, the result of which was the issuing of
Circular Minute No. G/1350 on 31st Deccember, 1956 by the Cffice
of the Member for Lands and Local Government.

The head lease system was introduced by General Hotice
No. 397 of 1935 and was rc-stated in Circular No. G/1350 of
31st December, 1956. From that date, the system becane fully
established. The Votice stated that plot premiums were to be
used as capital for the construction of foul sewers, sgorm drains,
i laterite roads and one culvert per S and. The Circular enlarged
? the capital items for expenditure to include street lighting and
any project for which the recurrent expenses were chargeable to

the general rate fund.‘2 The head lease system simplified the

1.  TFile No. LA/12601/2 Vol.I1I Department of Lands, Lusaka.
Folio 1 (a).

2e Ibid., #%.D. Conklin. Paper vritten for the Ministry of Local
Government and Housing as an adviser to the Ministry.
Department of Lands, Lusaka. Folio 107/1.
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procedure tor the general public in that all transactions relating
to alienation of land came to be dcalt with by the single authority
which had planned, arranged survey, supplied water, electricity,
storm water drainages, scwers and other capital projects. In
other words, it was considecred proper that the alienation of land
should be dealt with by authorities who serviced it because they
were in a better position than any other organisation to deternine
the price and developments thcroon.q

The system was that once the council had accepted an
application, it would apply to the Commissioner of Lands for
a 99 year Head Lease for that particular stand to be issued to
them. The Commissioner of Lands demanded that a sunm of K2 be
paid by councils as consideration for cach stand for which a
Head Lease was applicd regardless of its size, rent paid in
advance for onc year and administration charge of K20 regardless
of the size of the stand werc to be paid by councils to the
Commissioncr of Lands for cacli stand that was alienated to the
public.2

Whoen the Head Leasc had boen prepared by the Office of
the Commissioner of Lands, signcd by the Council, executcd by
the Coummissiomer of Lands on behalf of the President (in whom all
the land in Zambia is vested) and registered, the councils could
then issue sublecases to the apwvlicants for 99 years less three

days. The procedure for alienating residential stands was the

1e This matter emerged during my discussions with the Acting
Commissioner of Lands in May, 1972. File No. LA/12601/2
Vol.ITT. Department of Lands, Lusaka. Folio 1, para. 3.

2. See Lands Form No. 46. Office of the Commissioner of Lands,
Lusaka.
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same as the procedure for alienating industrial, commercial or
church stands except that for residential stands, the applications
were not referred to the DLstates Committee for consideration but
were offered to the applicants on "first come first served' basis.
Further, consideration for residential stands was paid in full by
the applicant whenever the offer was made to him. For industrial,
commercial and church stands, 10% of the total consideration was
required to be paid by the applicant to council when an offer

was made to him and the rest of the consideration (90%) was paid
to council when the sub-lease was issued to the person offered

the stand. Persons who were offered residential stands were
requircd to complete building in two years time but those who
were offered commercial, industrial or church stands were given
time ranging from three to five years in which to complete
construction of any development.

The cost of providing the services and the profit element
was recovered from the applicant by way of consideration and the
sub-lecase rent was fixed at a figure above the head lease renmt
to cover the cost of administration. For instance, a head- leasc
issued by the State for K2.00 consideration and an annual rent
of K6.00 meant that the sub-leasce would pay, say K1,500
consideration and an annual rent of K’IE.OO.1

The head lease system offercd a number of advantages to
councils. City and municipal councils were able to recover the

cost of survey, services etc. upon the issue of the sub-lease

1. The K2.00 consideration paid by Councils to the State was a
fixed sum which did not takc into account any factor relating
to land being acquired. DBut the rent and consideration of
land charged by councils to the sub-leasee depended on many
factors, the cost of servicing the land, the size of land
and location of land.
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from consi 2ration charzed on thc sub-leases. The system also
<

enabled councils to have what the Lusaka City Council called

a "land fund”, built out of the modest profit made from land

sales, which was used to put ronds, water, secwage, drains,

footpaths, cycle tracks, etc. in virgin land that it intended

to open up for development. It was in short a substantial

source of rcvenue to the councils.1 In his letter to the

Commissioner of Lands dated 30th January, 1973, the Town Clerk

of Chingola Municipal Council pointed out further advantages of

the head lease system. He said that when land was alienated by

councils, control of land use ~nd planning was enhanced and

councils made surec to enforce the covenants in their lecasecs.

He further pointed out that the service to the people was more

readily available when =llocation of plots, the responsibility

of leasc holders, could be discussed with them by the council

. 2 . C . - C s
officers. The Acting Commissioner of Lands also indicated the

advantages for his department of thie hcad lease system as

follows:~

"Apart from the issue of the initial Head Lease
and the repular collection of the rent payable
by the councils, the Commissioner of Lands has
little further to do with the stand; a factor
which enables a2 sw~ll number of the Lands staff
to do with the requircuents of the 3 Cities and

5 Municipalities.

This emerged during my discussion with the Town Clerk of Lusaka,
Ndola, Luanshya. See also Tile No. LA/12601/2 Vol.III. Paper
written by Acting Commissioncr of Lands discussing the Head Leas
System. Lands Department, Lusaka. Folio 1. This source of
revenue to councils was not constant as it depended on
availability of land for sale to developers and also the demand
for land by developers. In Lusaka, for instance, revenue from
the sale of land as containcd in the audited accounts of the
Council was as follows:=- 1967: K379,675; 1968:K375,533;

1969: K326,6475  1970: K343,257; 1971:K402,557; 1972: K635,401.

File No. LA/12601/2 Vol.III, Department of Lands, Lusaka.
Folio 22.
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The system is well cstablished and works very
smoothly indecd."’

The first factor that should be taken into account in
considering what influcnced the Government to abolish the
head lease system2 is the way land was alicnated by the Lusaka
City Council. This was considered unsatisfactory by the
Commission of Inquiry into thc Affairs of the Lusaka City Council
in November, 1968.3 The investigation by the Commission of
Inquiry revealed that despite the prohibition against alienation
of stands without prior advertisement, the City Council often
alienated trading sites which were cited in high density
housing areas without observing this prohibition.

One feature concerned allocation of stands to
councillors themsclves. Over the period from carly 1965 to
June, 1967, a total of forty-five sites were allocated against
a total of 592 applications for the sites. The Coumission of

Inquiry revealed that:-

1. File No. LA/12601/2 Vol.III. Decpartment of Lands, Lusaka.
Folio 22.

2 There is no documentary record available indicating who
initiated the abolition of the head lease system. Atteumptis
were made by the writer to zet this information at the Ministry
of Lands and Matural Resources and Lands Department, but
records of who initiated this wmatter were not available.
However, the writer interviewed the lMinister of Lands and
Natural Resources and the Comumissioner of Lands, who were in
these respective offices when the abolition of the head lease
system was being considecred.

3. Report of the Commission of Inguiry into the Affairs of the
Lusaka City Council. (Government Printer, Lusaka, 1968)
pp. 21"'260
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"Of thesec, six sites werc allocated to
Councillors and onc to the wife of a Councillor,
a percentage of 15 per cent of all allocations
made. While accepting the Councillors are
likely to be tradesmcn of substance and standing
in the community and, therefore, suitable
candidates for the allocation of trading sites,
we consider that thesc figurcs do show an
undoubted partiality on the part of Councillors
to favour cach others applications.”

The Government had been kceping a close watch on the
activities of the Lusaka City Council and other councils relating
to the alienation of land. The findings of the Commission of
Inquiry in this respect provoked the thinking in the Government
to change the method of alienating land.

Another factor that influenced the Government to consider
the abolition of the head lease system was that councils not
only sold land at the price which enabled them to recoup their
costs but also thev added an elemcnt of profit to raise capital
or build a land fund with which to service new plots. It was
felt that the system inflated the price and put the land itself
out of the reach of the less wealthy would-be developers. The
aspiring developers of commercinl and industrial stands who

might have posscssed all the other skills and requisites expected

of a pionecring spirit but not the financial means to become the

1. Report of the Commission of Tnquiry into the Affairs of the
Lusaka City Council, pp. 21-26.

2. This emcrged during the discussions the writer had with the
Commissionér of Lands, Mr. B.R. Sharma. (Lusaka, 1974).
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highest bidders thus bccame frustroated with the system of
alicnating land. Both the Minister of Lands and Natural
Resources and the Commissioner of Lands also indicated to the
writer that members of the public complained to both of them
against the high prices of land Jemanded by some local
authorities and particularly the Lusaka City Council.

The Ministry of Lands and Natural Resources held the
view that since the Central Govcrnment was responsible for the
overall development in all the spheres of activities relating
to land in Zambia, it was proper that it should regulate and
control the allocation of land.1 To do this, it was felt that
the leases should be given dircctly to would-be developers
instead of giving the head lecase to Council who afterwards
sub-leased to devclopers. 1t was nlleged that the effect of
this would be uniformity in land alienation and that it would

help to avoid local influences and nersonalities..

An example of conflict is found in the case of Stand No.
4560, Cairo Road, Lusaka. On 1st November, 1960, the Commissioner
of Lands leased Stand No. 4560 to the then Lusaka Municipal
Council for a term of 99 years for the purpose of constructing

3

a car park.

1. File No. LA/12601/2 Vol.III. Department of Lands, Lusaka.
Yolio 5.

2. This reflects the Minister's views submitted to the Cabinet
sub-Committee.

3, See File No. 120/4/4560. Town Clerk's Department, Lusaka
City Council. Folio 23.
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This land is 1.222 acres and in accordance with the head
lease system the Council paid K2 consideration for the land.
After the Council had constructed a car park on this land,
FINDECO (State Finance and Developument Corporation) applied
for the land on 26th January, 1972 for the purpose of erecting
their headquarters valued at about K4 million. The Council was
willing to sell the land to FINDICO at K¥189,000 provided the
Commissioner of Lands agreed to a variation of the clause that
limited the Council to use it as a car park. If this was
agreed upon, Council was to sub-lease the land to FINDECO.
However, while negotiations were going on between the Council
and the Commissioner of Lands, the llanaging Director of FINDECO,
complained both to the Ministry of Finance and the Commissioner
of Lands about the price of land charged by the Council. This
displeasure by both the lNinister of Finance and the officers
in the office of the Commissioner of Lands was reflected in
the following passage of a letter to the Council:

"... it is not considered expedient, desirable
or reasonable that the State, albeit through
one of its agencies, should be compelled to
pay Council the large sum of K189,000 for land
that was let by it to the Council for public
purposes and at a nowinal rent of K2 per annun
(charging no consideration) - particularly when
Council no lonser needs the land for the sole
purpose for which it had been p;iven."'1
Tn the same letter, the Council was informed that the stand was
re-entered upon and the lease under which the land had been

held by the Council was forfeited on 25th August, 1972, by

the Commissioner of Lands on the grounds that the Council was

1. Letter from the Commissioner of Lands dated 29th August, 1972.
Reference No. LUS/L560.
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in arrears of the rents auounting to only K& which became due and
payable on 1st Cctober, 1970, and 1st October, 1971. The
Commissioner of Lands issued a Jirect Lease to FINDECO. Council
reacted against the Commissioner of Lands by putting a caveat

on the stand which suspended any activities of FINDECO on the
same stand.

This case created nmisunderstanding between the Ministry
of Lands and Natural Resources and the Department of Lands on
the one hand, and the Lusalka City Council on the other. The
caveat was lifted by the Council at the reguest of the
Government which also agreed that Council should be paid
development charges in respect of the stand. The development
charges for this stand were to be determined by the Permanent
Secretaries of the Ministry of local Government and Housing,
the Ministry of Planning and Tinance and the Ministry of Lands
and Natural Resources.1 This matter still stands unresolved.
However, the point that the writer is attempting to bring out
here is that in the early stages of this case, the Government's
attention was drawn by the Minister of Finance and the Minister
of Lands and Natural Resources. The Government felt that the
Council charged an arbitrary price for a piece of land that
FINDECO wanted to develop which was not proportionate to the
cost of service and construction of a car park. This case

almost certainly influenced the Government to abolish the

1. See record of meeting held at the Ministry of Local
Government and Housing on 14th August, 1974.
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head lease system in December, 1972

Local authorities complained agninst the decision to
abolish the head-lcase systen without consultation. The first
complaint came from Chinjola hunicipal Council who through its
Town Clerk wrote directly to the Commissioner of Lands
expressing their surprise with the information received from
him on 26th January, 1973 that the head lease system had been
abolished because they had not received any request in a way
of consultation nor had thev been told of a system that would
replace it.2 The Town Clerk pointed out in his letter that
"it is the opinion of my Council that there does not appear
to be any reason for the system tc be abolished. It has and
still is operating smoothly“.3

The Ndola Town Clerk slso wrote to the Commissioner of
Lands expressing his views that Qe found it odd that the
Government made a decision on such an important matter without
consulting local au‘nhorit:'u—;.a*-,.l‘L The Lusaka City Council

complained in similar terms to the Permanent Secretary of the

1. This point emerged during i’ discussions with the Commissioner
of Lands on the matter. 3ee also letter from the Commissioner
of Lands to the Town Clerk of Lusaka City Council dated
26th January, 1973. File No. TCD/3/26/40 Vol.II. TILusaka
City Council. Folio 11.

2. File No. LA/12601/2 Vol.TII. Ministry of Lands and Natural
Resources, Lusaka. Folio 22.

3,  Ibid., Folio 22.

b, File No. LA/12601/2 Vol.III. Department of Lands, Lusaka.
Folio 65.
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Ministry of Local Government and lousing and mentioned lack of
detailed information on the abolition of the head lease system
and the new rules that would be followed in the new system of

1

alienating land.

THEZ DIRECT LEASE SYSTEM

When the head lease system was abolished, a new system
called the direct lease system was introduced. Circular
Letter No. 1/73 dated 28th I"arch, 1973 which introduced the
new system of alienating land had provisions that related to
existing plots. GServiced stands not sub-leased to developers
were to be surrendered to the Commissioner of Lands on behalf
of the President by the councils concerned and these were to be
made available for alienation by the Government. In cases
where developers had already paid the councils in full,
councils were directed by the Ministry of Local Government and
Housing at the request of the Commissioner of Lands to refund
the consideration charges and legal fees included in the amounts
paid. They were also told tc submit to the Commissioner of
Lands detailed information on how the consideration charged
was arrived at, e.g. cost of servicing the plot with water,
sewerage drains, roads, electricity and others. They were
required to show what element of the consideration was for
land and administrative charzes to enable the Commissioner of
Lands to arrive at what was called a ‘‘reasonable decision' as to
what payment was to accrue to the councils concerned on any

given stand.2 What this meant was that after the development or

1. Ibid., lLetter addressed to the Permanent Secretary on
8th February, 1973. Tolio 12.

2. File No. LA/12601/2 Vol.III. Department of Lands, Lusaka.
Folio 88.



128

service charges apportionate to each stand and administrative
charges had been determined, councils were to refund to those
offered stands 2 sum of money which was left over after the
Commissioner of Lands had also determined and subtracted its
charges. -

The money which was over ond above both development
costs which councils charged and the charges by the Commissioner
of Lands was considered to be profit which councils were alleged
to have demanded from would-be developers in order to build
their Land Fund. As already mentioned, Government believed
that this profit element inflated the price of land. As a
result of this, in June 1973, 76 stands in Lusaka for which
sub-lecases had not yet been issued were dealt with zatccoro‘tingl},r./l
The Lusaka City Council was placed in an embarrassing situation
and faced difficulties as a result of an order issued by the
Commissioner of Lands to refund to those who had bought land
from it the amount of money considered to be profit. Given

here below are some of the stands whose owners were refunded by

the Lusaka City Council:-

Plot No. Service Cost Selling Price Re fund
6634 K1,509-90 K2,380-00 K870-06
6500 1, 336-38 2,080-00 7h%-12
6666 1,703=3h 3,740-00 1,03%6-66
6662 1,680~k 2,950-00 1,269-56
6652 1,316-52 2,050-00 733-48
6667 2,115=-61 %, 460-00 1,344 -39

1a File No. TCD/3/26/L0 Vol.II. Town Clerk's Department, Lusaka.
Folio L4h.
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The direct lease system established a new procedure in

alienating land to members of the public. In acccrdance with the
new procedure, local authorities are reguired to prepare the necessary
layouts in respect of una}ienated state land in conjunction with the
Commissioncr of Towu and Country Planning. The plots are then
surveyed and serviced in the usual manner. Vhen stands are ready for
alienation, local wuthorities submit returns in respect of them to
the Commissioner of Lands. The Commissioner of Lands arranges for
the advertisement of the stands to be offered for development in the
Government Gazette and local tress inviting prospective developers
to make applicotions to the Council concerned with copies to the
Commissioner of Lands. After the closing date for the applications,
the Council concerned selects the most suitable applicants and makes
its recommendation in writing to the Commissioner of lands, giving
reasons in support of the recommendation in any case where there may
have been more than one applicant feor any particular stand, or where
an applicant is recommended for mwore than one stand, On receipt of
the recommendations frum the Council, the Commissioner of Lands
(sitting with @ panel consisting of the Fermanent Secretary of the

Ministry of Lands and Natural Resources and the Permanent Sec?efary

of the Ministry of Local Government and Housing) decides on who should

be offered the stands after studying the recommendations of the

Council., The panel that allocates stands can ignore the recommendation

of the Council without giving reasons. Thic suggests that even

where the Government gives some power to councils there is a tendency

on the part of the Government to exercise their control over them.

In this particular case, it would appear that the panel that allocates

stands could as well determine allocation of stands without involving

councils.
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Most of the disadvantages of the direct lease system
have been drawi: <ron the writer's investipgation into the working
of the system in the fusaka City Council from March 1973 to
February, 1975. "he oldé system enabled councils to have a
fund built out of un element of profit made from land sales, which
was used to put roads, vwater, sewage, drains, footpaths, cycle tracks,
etc. in virgin land that it was intended to open up for development.
That has now been stopped because Government believed that the public
were being exploited by this way of getting revenue. At the same
time no capital financec has been provided by Government to councils
to open up new =zrcas in the City and Municipal Councils in substitutior
for the profit element charged by the councils in the sale of land;
and yet councils ore still evpected to service new areas for developmel
This is one of the reasons why the servicing of new areas has not been
taking place.l This means that the only development that is taking
place at the present time ie taking place on land serviced before
March 197}2 then these stands have been finished, and nothing is
done to service necw arcas, the Building Contractors will cease
operation and this will have an effect on the economy in most urban
areas. This point, and the fact that the cost of servicing new areas
rises due to inflationary trends, justifies the profit element charged
by local authorities in the sale of land.,

The Lands Department acting under the direct lease system,
advertised serviced stands in November 1973, and again in October

19’7L+.3 No land was advertised from March 1973 to November 1973, and

1 This emerged during my discussions with the Town Clerk,
Lusaka City Council (1974)

2 Ibid.

%3 File No. TCD/3/26/L0 Vol.,1ll, Town Clerk's Department, Lusaka.
It was also conf{irmed by the Commissioner of Lands.
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again from December 1973 to October 1974 . This means that in the

two years, March 1973 to February 1975, there passed nineteen months

without alienating land to the public for developments This was

the period during which there was no 1land to sell. Under the head

lease system, and prior to March 1973, the Council used to»sell land

In contrast to this, under the direct lease system, land
1

dailye.
has been sold only thrice since March 197k,

Even when serviced land has been advertised, long delays are
experienced in processing the applications by the panel charged with
the responsibility of allocating stands. Tor exarple, the panel did
not meet until Febiuary 1975, to allocate stands to successful
applicants for the stands that were advertised in November 1974, This
meant that months had elapsed and no applicant had been allocated a
stand. The Acting Commissioner confirmed this to the writer and
explained that 1t was very difficult for the panel to meet because
of other ¢ ties which the Fermanent Secretaries that constitute the
panel had to undertake. This suggests that the direct lease system
in this respect works to the disadvantage of applicants and the
Council and it would, therefore, appear to be unsatisfactory.

There are two other factors that contribute to the present
failings of the direct lease system. Shortage of staff in the Lands

Department, the Surveyor-General's Department, and the Registry of

Lands and Deeds, cause further delays in processing applications and

other administrative work relating to the direct lease system., It

is too much to expect a few officers who were already fully engaged

1 Ibid.
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in other jobs, to cope with the great volume of work that the issuing
of leases throughout Zambia involves.1 The fact that the land is
serviced (when money becomes available) by the Council, advertised

by the Lands Departient, prices fixed or vetted by the Government
Valuation Officer, and stands allocated by the panel of very busy
Permanent Secretaries, also contributes to delays in processing
applications for land. If these functions were performed by one
organisation as under the old system delays could be minimized,

Under the direct lease system it is possible for the Lands
Department to consent to assignments, underleases, mortgage of the
land without ensuring that the provisions of the Public Health Act,
the Town and Country Planning Act, the Municipal Corporation Act,
the Township Act are observed by its tenants because the Lands Depart-
ment has no statutory duties or functions to perform under these
Acts. Their non-observance by the public does not concern the Lands
Department. They have no legal responsibility in the matter. This
could, therefore, lead to a gradual deterioration in the observance
by the public of these laws. It is felt that the position would be
different if the City Council, which had duties under all these Acts,
was made lanclord of the residents of the City in order that it may
effectively require them to observe the Acts before allowing dealings
of various kinds in the land.

These diccussions of the disadvantages of the direct lease
system suggest that the council, the Department of Lands, the Surveyor:

General's Department, and the Registry Department,

1 This view was expressed by the Acting Commissioner of Lands.
He further revealed that because of lack of funds, there has
been no increase of staff since the introduction of the
Direct Lease System.

2 This opinion emerged from the discussions I had with the
Town Clerk, Lusaka, (1974).
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experience difficulties in the operation of the direct lease system.
This was indicated by the Commissioner of Lands in the memorandum he
wrote to the Permanent Secretary of the Finistry of Lands and Natural
Resources before he was transferred to another government ministry.
In his memorandum, he told the Permanent Secretary that it was
necessary that councils should resume the responsibility of advetisin
for stands in their respective areas because the Department of Lands
had no funds to cover this purpose. He also suggested that councils
should be allowed an element of profit in their share of money realis
from the sale of stands in their areas. This shows that change of
policy on this wmeatter is already being contemplated, influenéed by
the difficulties faced by councils, Government and members of the
publice.

This case study indicates the attitude of the Government towar
local authoritiec which they see as mere organisations created to
implement government policies., However, study and consultation with
local authc ~ities who implement Government policies is necessary if
these policies are to succeed. Not only were local authorities not
consulted on this matter but a suggested meeting to discuss how they
were going to implement this Government policy was not allowed
because it was thoupht that local authorities wanted to delay its
implementation as they did not like the direct lease system.

A1l land in Zambia is vested in the President. He, in turn,
has delegated the power to control land to the Lands Department. The
lLands Department formerly delegated it to City and Municipal Councils
This was in accordance with the Government policy of "Decentralisatic

and "Participation".l

1 Dr. K.D. Kaunda, A Path For The Future., The President was
addressing the Sixth General Conference of the United
National Independence Party at Mulungushi. (May 1971).
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To remove dealings in land from popularly elected councils
and place it in the hands of the Central Covernment is to deny
the local people o chance of participation in the affairs that
affect them. The action by the Govermment to introduce the direct
lease system has the effect of centralisation of power which is
contrary to its own policy of W"Decentralisation®,

It has been shown in this case study that local authorities
have lost revenue vhich they used to get from the sale of land and
as a result of this they have not been able to service as many areas
as they used to before the headlease system was abolished. It is
important for CGovernment to change its attitude on this matter because,
as indicated, councils gained the profits from the sale of land which
they could use to provide services and other amenities to their

citizens.
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CHAPTER VII

STAFFING LOCAL GOVERNMENT
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STAFFING LOCAL GOVERNMENT

Before Zambia became independent, there were a little more
than 5,000 expatriate civil servants. The supply of educated
Zambians to replace these was extremely meagre. Enrolment in
secondary schools was only 7,000 in 1963 and there were only 961
African school certificate holders. There were less than 100
university graduates and very few Zambians occupying professional,
technical and executive jobs. Zawmbia, therefore, entered Independence
with shortage of Zambian professional manpower and depended on
expatriate manpower which was also in short supply. However, the
number of both expatriates and Zambians e@ployed in the civil
service and the local authorities increased after independence.

Since 1970, there have been about 1,000 expatriate departures
from the public service and local authorities each year and a
correspondingly larger figure have been recruited to cope with the
economic and social development in the country. There is much
expense in losing one expatriate merely to acquirc another. Howeve,
the manpower training that has been embarked upon will help to
reduce the dependance on expatriate professional staff but will
“ certainly not resolve the matter immediately.

In earlier chapters of this study some of the functions of local
authorities have been stated and further functions of urban local
authorities in as far as Zambia is concerned are set out in the
Schedule of the Local Government Act and are shown as Appendix A of th
study. In addition to these functions, local authorities in Zambila az
encouraged to undertake economic activities that include farming,
manufacturing school uniforms, establishing eating places and other

. . . 1 : s is:
commercial business enterprises, The major point, however, 35

1 An address by His Excellency the President Dr. K.D. Kaunda to the
National Council of the United National Independence Party.
(Mulungushi Hall, Lusaka, 1975).
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How far are local authorities suited to carrying out these funotioms
and economic activitics.

Among other things, the success of any undertaking depends upon
the efficiency with which it is run and the overall efficiency also
depends upon individual efficiency. The Chief Executive Officer down
to the operatives or junior clerks must have qualifications to
understand and be able to perform their jobs. In most local
authorities in Africa, however, qualified professional and technical
staff are in short supply and this makes it difficult for them to
discharge their functions well. In Xenya, this fact was confirmed
by the Minister for Local Government in 1971 when he addressed the
International Union of Local Authorities seminar.1 He pointed out
that one of the factors which caused some of the services provided by
local councils to be taken over by Central Government was the lack of
trained manpower. The seminar was also told that local councils had
no administrative capacity to enable them to prepare long-term
development programmes. This arsument implied that the Central
Government alone had the trained manpower needed by local authorities
to carry out their functions. Why cannot such manpower be made
available to local authorities, or why cannot local authorities be
assisted in training the manpower they need to carry out their
functions and other activities? 1In Tanzania, it was admitted that
the First Plan 1964/69 was not successful in its regional planning
aspects because manpower resources were too scarce and the experience

too limited to provide successful plapning in the region.

1. J.G. Johnston, "Local Authority Training For Development"®
Paper presented to the Tnternational Union of Local Authorities,
African Seminar (Kenya Institute of Administration, 1971).

2. The United Republic of Tanzania:thanzania Second Five-=Year
Plan for Economic. and -Social Development, 1969-197%, Vol. 1, p.22!
{(Dar-es-Salaam, 1969).




Wherecas it is hoped that the training of the required manpowcr
will in time minimize the problem of shortage of professional and other
specialised personnel, most local authorities in 2frica have difficulties
in producing the required results. One of the difficulties that local
authorities face in training staff is finance. In Zambia, training of
required professional personnel by local authorities has from 1973 been
greatly affected due to the fact that training votes have been reduced
by the Government. The positicn as regards rural local authorities is
comparatively worse than urban local authorities because they generate
less revenue and their expenditure depends greatly on the revenue and
grants from the Government. Furthermore, the increases of tuition fees
and other fees in institutions of learning, at a time when training
votes of local autherities are heing reduced, aggravates the matter.

Another facter that has had adverse effects on training by local
authorities in Zambia is the lack of suffieient incentives to keep
trained officers on the job., Somc of the successful students in local
authorities either leave after serving their period of the bond or in
some cases, ecven before they complete serving the agreed period after
training,1 taking up more lucrative posts either in Government or the
private sector. While mobility of labour is undoubtedly good from the
general economic viewpoint, it has had an adverse effect on local
authorities in Zambia as they have often lost experienced professional
staff trained by them to private sectors and even Government.

The loss of trained manpower has an effect on the quality of the
services localiauthorities give to their residents. Local authorities
have often pointed out this situation to the Government and requested
that they be assisted in resolving it. They have often felt that given

the authority to recruit the required expatriate staff for themselves,

they can do better than the centralised recruitment panel.

1 In most local authorities in Zambia, two years was the maximum period
of bonding after training no matter how long it took to train. This
was later changed. Sec Report of the Commission of Inquiry Into The

Salaries, Salar Structures And Conditions of Service of the “Public
Service and Parastatals, Vol. 1. (Government Printer, Lusaka, 1975).
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This panel was first set up by the Ministry of Local Government
and Housing in 1970 after ordering all local authorities to stop
recruiting staff from overseas on their own as provided in the now a
repealed Local Government (Officers) Act.ﬂ A group of persons
representing local authorities and the Ministry of Local Government
and Housing were appointed by the Government to recruit staff from
overseas thereby centralising the recruitment of staff. Whereas the
centralised recruitment panel may in many respects be resolving wmany
recruitment problems, it undermines the very basic principle of
decentralisation in local government. Further, the appointment of the
centralised recruitment panel for local authorities by the Government
contravened the provision of Section 30 of the Local Government zofficers)
Act, which had at the time not becn repealed.

The repeal of the Local Government (Officers) Act, and the
enactment of the Local Government Service Act, of 1974 by Parliament
and the publication of Statutory Instrument Nof 191 of 1975 which sets
out the Local Government Service Regulations do not change the situation
regarding . caff shortage in loca. authorities. WLat the Local Government
Service Act and the Local Government Service Regulations do is to legalisc
the centralised recruitment and vest it into the newly formed Local
Government Scrvice Commissione.

Section 3 of the Local Government Service Act establishes the
Local Government Service Commission among whose functions is to make
appointments to any office in the local government service and to
exercise disciplinary control over persons holding or acting in such
offices. The Commission has power to dismiss any person who contravenes
service regulations. Section 13 of the Local Government Service
Regulations of 1975, gives power to the Commission to recruit suitable
staff from outside Zambia. However, it is important to point out that

Section 43 of the Local Government Act requires local authorities to

1 Chapter 477 of the Laws of Zambia.
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include in their estimates salaries of employees they would like to
engage. This means that the Local Government Service Commission

cannot engnge anyone whose salary is not provided for in the estimates
by the Minister of Local Government and Housing. This indicates that
local authorities have no say whatsoever on the recruitment of staff to
perform their functions. The Commission employs and dismisses staff
for local authorities. The Minister of Local Government and Housing
determines what salaries and for which employees should be included’

in the estimates. This clearly indicates that local authority autonomy
in this respect has been greatly diminished.

Local authorities cannot ably discharge their functions if they
have to wait until the required personnel is recruited for them by’a
different organisation as is the case at present in Zambia. This
arrangement has created problems which are discussed in a case study in
Chapter VIII. This suggests that even more than the areas of functions
and finance, it is on the question of staff that, above all, local

autonomy is under severest pressure.
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CHAPTER VIII

THE CENTRALISED RECRUITMENT PANELS 1970 - 1973
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THE CENTRALISED RECRUITMENT PANELS 1970 - 1973

The procedure of recruiting staff, both local and expatriate,
was similar in all major local authorities before the Centralised
Recruitment Panel was established in October, 1970. An explanation
of the procedure of recruiting staff by Lusaka City Council
illustrates the general procedure in all local authorities.

Any Department having a vacancy, which the Chief Officer
concerned considered needed to be filled, informed the Town Clerk
using a vacancy form, which was accompanied by the budget approval
from the Treasurer's Department. On receipt of the notification of
vacancy form, the Town Clerk's Department would, in conjunction with
the Chief Officer concerned, consider whether the vacancy should be
advertised overseas.

The procedure for recruiting staff from overseas was a little
different from the procedure used to recruit staff within the
country. Whenever an advertisement for a post overseas was found
necessary, the Personnel Officer would arrange for insertion of the
advertisements in overseas papers. When applications were received,
instead of being interviewed by the Egtablishment Committee of Counci:
in Zambia (as was the case with local applicants), the short-listed
applicants were often interviewed overseas by a panel sent out for th
purpose by the council. The panels in most cases consisted of some
Chief Officers and some Ccuncillors - and most of the recruitment of
expatriate staff was done in the United Kingdom.

It was only on rare occasions that applicants were flown to
Zambia for interview because of costs. It should also be pointed out
that on many occasions chief officers who went to the United Kingdom

for local authority seminars and conferences were requested by their
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respective councils to interview applicants from overseas who had appl
for various jobs. This reduced the cost of recruiting staff from
overseas.’l After the interviews overseas, the panel reported to the
Establishment Committee of the council with a recommendation of
suitable applicant for advertised posts. The interviewing offtcers oz
panel had no powers to appoint staff they interviewed because they
were merely requested to gather information for the committee who wer:
to make a decision on the matter of appointment.

On 8th October, 1970, the Ministry of Local Government and
Housing expressed concern over the staffing position of some local
authorities and decided that steps should be taken to ensure that
appointments which depended on overseas recruitment should be filled
as economically and speedily as possible. To this end and without
consultation with the local authorities, the Ministry of Local
Government and Housing instructed local authorities to stop, with
immediate effect, submitting applications for approval by the Ministr
for visits abroad for recruiting purposes. Local authorities were
informed that a Centralised Recruitment Panel was to be set up
composed of persons selected by the Minister that were to represent
the Ministry and local authorities.2 On 13th November, 1970, the
Permanent Secretary in the Ministry of Local Government and Housing
wrote a Circular letter to the Town Clerks of City and Municipal
Councils informing them of persons selected to undertake the duties
of recruiting staff from overseas. The Panel was composed of three

persons representing local authorities and two persons representing

:

1e File No. TCD/7/57/1 Town Clerk's Department, Lusaka City Counc:
I also had discussions with the Town Clerks of Lusaka, Ndola,
Luanshya, Kitwe, Kabwe and Mufulira on this matter.

2. Ministry of Local Government and Housing, Circular letter
PLG/012/25/1, dated 8th October, 1970.
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the Ministry of Local Government and Housing. However these persons
were not selected by local authorities for whom they were to recruit
but by the Minister of Local Government. They we.e told that:-

"The work of the Panel can be carried out only with

the active co-operation of councils who should

send full details of their requirements including

comprehensive job descriptions, gradings and

qualifications sought. Where senior posts have

been advertised and not yet filled, the applications

should be sent immediately to this office for the

Panel's urgent consideration.™?

The reasons that the Ministry of Local Government and Housing
gave for setting up a Centralised Recruitment Panel were by and
large economic. The Ministry noted that it was unsatisfactory for
one local authority to recruit for another, but it cbserved that some
local authoritics had abused their power of recruiting staff overseas.
It was alleged that one local authority sent a team of four persons tc
the United Kingdom to recruit only two cfficers. It was felt that
this was a waste of public funds because the cost of flying four persc
to and from the United Kingdom was more than the cost of flying two
persons to and from Zambia.

One further reason that was éigén for setting up a Centralised
Recruitment Panel was that if recruitment cverseas was dcne by a
Centralised Recruitment Panel, there would be a saving on advertiseme:
costs.2 If for example, five local authorities wanted to fill a
similar post in their respective councils by recruiting overseas,
there would be no need for each one of them to advertise for the

same post separately. It would be cheaper to advertise together

and only show the number of posts required to be filled.

s -

1. Ministry of Local Government and Housing, Circular letter
PLG/102/25/1 dated 13th November, 1970.

2. Ministry of Local Government and Housing. See Circular letter
PLG/102/25/1 dated 8th October, 1970.
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Another reason given for centralising recruitment of overseas
staff was that the Ministry of Local Government and Housing felt
that some .ocal authorities were not sufficiently viable financially
to recruit the required staff overseas on their own. As a result
of this, they had faced staff shcrtages which made it hard for them
to discharge their functions. To help these local authorities, the
Ministry of Local Government and Housing felt that the matter would
be resolved by setting up a Centralised Recruitment Panel which would
recruit for both rich and poor local authorities.1

Local authcrities complained against the action by the Minister
to establish a Centralised Recruitment Panel to recruit overseas
staff for them. These complaints were based on the following grounds.

Firstly, local authorities had the legal power to recruit and
appoint staff for the purpose of discharging the functions which they
were by law required to perform. Local authorities were aware that
the Minister could issue regulations affecting them but no Statutory
Instrument was issued to the effect of setting up a Centralised
Recruitment Panel. They regarded this as an interference by the
Ministry in the functions given to them.2 In Lusaka, the reaction
of the council is reflected in the following comments by the
Establishment Committee which was adopted by council on

\\\“
25th February, 1971

Te This emerged during my discussions with the Under Secretary
in the Ministry of Local Government and Housing who was a
member of the Second (1973) Recruitment Panel and this view
was also expressed by Mr. J.B. Sakala who was a member of the
first Centralised Recruitment Panel.

2e This emerged during my discussions with the Town Clerk and
Mayors of Lusaka, Ndcla, Luanshya, Kitwe, Kabwe and Mufulira.



"The Committee reiterated its complaints about the
Ministry of Provincial, Local Government and Culture's
various arbitrary decisions to remove certain powers
from Local Authorities and without consultation or
prior warning. This situation was evcn more
disturbing when no difficulties or complaints had
arisen through this council's previcus performance
in thesec tasks. One issue was the recruitment of
expatriate officers. HMembers were told that the
recruitment panel had visited the West Indies, the
U.K., certain African countries, India and Australia
and that previously unknown to them, councils would
be paying the bill. There was doubt that this
expenditure would be justified in terms of the
number of recruits given to this council. The
expense incurred by the Panel could not be reconciled
with the far less expensive and successful measures
previously used by this council for overseas
recruitment. On the one hand council would be
forced tc contribute towards the Panel's expenses
when con the other hand Government loans to councils
were grossly inadequate, its subsistence allowances
had been cut, restrictions placed on travel and
entertainment and the recent wage awards for manual
workers must be made from council's own savings and
revenue. There were also doubts as to whether
councils were still free to advertise vacancies
within Zambia.

The Committee were disturbed about the trend of
events and therefore it was agreed to send a
delegation to the Ministry. The Committee were
however, mindful of the Ministry's repeated failure
to receive such delepations and to listen to
justified appeals.

RESOLVED TO RECOMMEND

That a delegation comprising His Worship

the Mayor, Councillors M. Mapulanga and

T. Chibamba, the Town Clerk, the City Treasurer
and the City Engineer be appointed to discuss
with the Minister of Provincial, Local
Government and Culture the future of
recruitment of staff from within Zambia and
abroad."l

All other local authorities expressed similar views which were
reflected in the agenda of the Local Government Association of
Zambia meeting which was held at Kitwe from 27th to 29th July, 1971.
This matter was placed on the agenda as follows:-

"That the respective jurisdictions of the Recruitment

Panel and of Local Authorities on staffing questions be
clarified further in that the association does not

—r e -

1. Report and Mji nutes of the Estqbllshment Commlttee meetlng held o
17 th February, 1971.' App01ntment - Expatrlate Officers.
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support the continued existence of the Recruitment
Panel and feels that powers of recruitment should be
given back to individual authorities."

The matter was unanimously agreed upon and the Association resolved
accordingly. The Secretary of the Association was requested to
write to the Ministry to communicate to them the feeling of the
Association on this matter.

Secondly, local authorities as employing authorities felt that
they were forced to take on staff recruited for them by the

Centralised Recruitment Panel. A case in point occurred in Lusaka

where the council recommended that the post of Medical Officer of
Hezalth be filled by the person who was acting in that capacity but the
Ministry instructed the council to take on the man who was recruited
by the Recruitment Panel.

In addition to the fact that the Ministry of Local Government
and Housing interfered in the matter of recruitment of local authority
staff, it was a general feeling among local authorities that although
theoretically and practically the contractual obligation and loyalty

of staff rccruited by the Centralised Recruitment Panel was to be with

councils who were in fact employing authorities, they attributed their

employment to the Panel and hence it was believed that their loyality

was divided.2

In October, 1970 all local authorities stopped recruiting
expatriate staff from abroad. ILocal authorities were required to

submit to the Ministry the number of vacant posts they wanted the

Centralised Recruitment Panel to fill for them. Relevant detailed

information was also required by the Panel. There were 114 vacancies

decalred by local authorities at the time the Centralised Recruitment

1. 2Lth Annual Conference of the Local Government Association of
Zambia held at Kitwe in July, 1971. p. 18 item 2.

2, There is no documented evidence on this matter but this feeling
emerged from interviews I had with Mayors, Councillors and Town

Clerks of various local authorities, (1975).
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Panel was leaving in December 1971 tc recruit expatriate staff
overseas. Yet by the time the Panel had returned to Zambia to make
offers to interviewed applicants, the number of vacancies had
increased by zbout half with the resignation and departure of others.

The Recruitment Panel was given the responsibility of advertising
posts, interviewing candidates, and offering posts toc candidates who
they thought were suitable. The Panel visited the United Kingdom,
India, Canada, West Indies, East Africa, West Africa and Australia.

At the end of their recruiting trip which lasted weeks, they had
interviewed 300 candidates and made offers to 110 candidates. It
should be noted that these offers were made subject to the acceptance of
the candidates by the employing councils although in most cases it was
taken for granted that respective councils would accept candidates who
were offered posts by the panel. However, most local authorities
refused to take on those appointed on their behalf because they alleged
that they had no local authority experience and others had gqualificatio:
which local authorities and the Local Government Service Commission did
not recognise. They felt that if such persons were taken on they would
cause problems with the cxisting staff, indicating a serious deficiency
in the interviewlng process.

The Recruitment Panel faced a number of problems in recruiting
staff for local authorities. The first problem faced by the Panel was
that although it was given the responsibilities of advertising,
interviewing and making offers of posts to candidates, it was not
given power to make final appointments on the spot thereby allowing a 1
of time to lapse which often resulted in candidates changing their mind

The second problem was that there was another recruitment campaig
(in the case of the United Kingdou, Canada, and Jamaica) where the

National Housing Authority Recruitment Panel went to interview almost

——

Te Ministry of Local Government and Housing. File No. 101/25/2
Vol. II, Folio 218.
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everybody who was a successful candidate for local authorities.,1
As the National Housing Authority was offering better salaries, the
candidates accepted better offers at the expense of local authorities.

The third problem faced by the panel was that the salaries and
conditions nf service offered by local authorities were far inferior
to those applying in the United Kingdom and Canada.2 It was hard
therefore to see how local authorities could succeed on the same
ground where there had previously been failure unless the conditions
were made more attractive.

In November 1971, the Ministry of Local Government and Housing
changed the system of reccruiting expatriate staff. There are two
main factors that shcould be taken into account when considering what
influenced the Ministry of Local Government and Housing to change this
system of recruiting expatriate staff from overseas.

As already explained, there were complaints from local
authoritie against the decision by the Ministry ~f Local Government
and Housing to take powers of recruiting expatriate officers away
from local authorities, Pressure on the linistry of Local Government
and Housing was exerted by local authorities like Lusaka City Council
and by the Local Government Associatiocn of Zambia whose Secretary
wrote to the Permancnt Secretary cxpressing the discontent by the
Association over the attitude of the Ministry to centralise recruiting
powers. These complaints did not go unncticed, and the previous
system was temporarily restored,.

However, only six months after power to recruit expatriate
staff from overseas had reverted to local authorities, the Government
again changed their minds and decided to centralise recruitment not

only for local authorities but alsc for Government and para-statal

1. Ministry of Local Government ard Housing. File No. 101/25/2
Vol. II. Local Government Recruitment Panel, Folio 214,

2. Ibid , Folio 21k.



organisations. A Circular was issued in this respect which read in

part as follows: -
"I have been directed to inform you that Government
has decided to centralise the recruitment of
expatriate staff for Government, Para-Statal
Organisations and Local Authorities with immediate
effect.
I am to advise that a team of officers led by an
Assistant lecretary is operating from the Zambian
High Commission in Loncdon. This team will be
responsible for intcrviewing candidates for vacant
posts advertised overseas. The British Government
has offered to assist by providing professional
officers to carry out the interviews as and when
necessary. Individual officers in the team have
been assigned specific responsibilities in this
respect and Mr. A.C. riapoma will be responsible
for Local Authority Fersonnel."]
The reason given for this decision was the conservation of funds and
to assist local authorities to improve staff position which was
worsening due to the fact that the previous Centralised Recruitment
Panel had not been very successful, and that local authorities had not
in practice been allowed to travel overseas to recruit staff.

The new procedure of recruviting overseas staff as detailed by
Circular LGH/102/25/2 dated 18th suzust, 1972 required local
authorities to complete in quadrunlicate a form detailing the
vacancies to be filled and job descripntions. Vacancies were to
receive approval from the Ministry. OCne copy of the forms were to be
sent to the Zambian High Commission in London and one copy each to
Personnel Division and to the #Ministry of Local Government and
Housing. A fourth copy of the forws was to be kept by the council
for its records.

The Zambian High Commission in London was requested to arrange
for advertising and interviewing and to advise local authorities of

recommended candidates copying the recommendations to the Personnel

Division and the Ministry of Local Government and Housing. Whenever

1 Mimistry of Local Government and Housing. Circular Reference
No. 102¢/25/2 (18 August, 1972).
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local authorities approved of the candidates recommended to them, they
were required to advise the Office of the High Commissioner to issue

a letter offering appointment on their behalf and also make necessary
travel arrangements.

Local authorities reacted quickly to this move by the Ministry
of Local Government and Housing. The Kitwe City Council were the
first to write to the Ministry of Local Government and Housing to
express their discontent with the decision. In addition to the
reasons given against the establishment of the first Centralised
Recruitment Panel, Kitwe City Council pointed out that the salary
scales and conditions of service in all the three sectors, namely,
government, para-statal orgarisations and local authorities were
different and not standard. Of the three sectors, local authorities
had conditions that were not attractive and this would have an advers
effects on the gquality of staff that was to be recruited to local
government Service.1 This subnission was supported by Tusaka, Ndola,
Chingola, Kabwe and Luanshya who also wrote to the Ministry of Local
Government and Housing expressing their unhappiness with the decision
of the Ministry.

The Centralised Recruitment Panel of 1972 did not provide a
solution to the staff position in local authorities. In March, 1973,
Tusaka City Council complained to the Ministry of Local Government
and Housing about a serious shortage of staff. They asked the
Ministry to give them permission to recruit their own members of
staff as they had done before the Centralised Recruitment Panel of
1970 was established. The permission was not granted because it was
said that the Government had a nolicy to comnserve funds by not allow:

each individual local authority to go overseas to recruit staff for

itself.

e

1. File No. TCD/7/57/1 Vol. III. Appointments Policy and Procedu
Town Jlerk's Department, Lusaka City Council. Folio 13.
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However the complaint by the Lusaka City Council and the general
shortage of staff expressed by other local authorities resulted in
the Ministry of Local Government and Housing requesting the Local
Government Association of Zambia to consider the establishment of a
Centralised Recruitment Panel by its members.1 Yet another Centralise
Recruitment Panel was therefore formed on the 18th April, 1973. Yet
although the Local Government Association of Zambia selected a
Centralised Recruitment Panel, the Panel was not approved by the
Ministry of Local Government and Fousing. The Ministry did not see
the necessity of including Councillors in the Panel, and they were
later excluded and government officials took their place.

This Panel visited the United Kingdom, India, and Sri Lanka
for three weeks in December, 1973. There were 135 vacancies and for
these over 50% of them were filled by the Panel. Comparatively, this
Panel did better than the two Recruitment Panels of 1970 and 1972.
The reason for the success was attributed to the fact that the Panel
was given vowers by the local authorities themselves to make final
offers of posts to applicants other than referring the offers to
local authorities for approval as the case was in 1970 and 1972.
However, formal letters of anpointment were issued by respective
local authorities. The other rezson why the Panel achieved some
success was that the salary scales for local authorities had been
increased, although not as much as to attract persons from countries
like the United Kingdom where salaries in local authorities were
higher than those in Zambia.

The Recruitment Panel of 1973 was disbanded in September, 1975
when the Local Government Service Cowmission, which was established
in December, 1974 by the passage of the Local Government Service Act,

became operational. As stated in Chapter VII the Local Government

1. This matter was explained to me by the Town Clerk of Ndola who
was & member of the 1973 Rocruitment Panel and by the Permanent
Secretary's letter addressed to the Town Clerk of Livingstone on
this matter.
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Service Commission has in fact taken place of the Centralised .
Recruitment Panel which was only restricted to recruitwent. However,
the Commission has not made any improvement in the recruitment of
staff. For instance, local nuthorities have ever since the
Commission came into being been cowmplaining about lack of initiative
on the part of the Coummission to recruit the required staff. This is
confirmed by the fact that since it was established, the members of
the Commission have neither teken a trip overseas to recruit staff
nor have they been able to f£ill the professional and specialised posts
by using other wmeans of recruitment. The situation has not changed
and in the opinion of the writer, the solution lics in decentralisatic

of recruitment of staff.
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CONCLUSION

From the time British colonial rule was established to
the present, considerable changcs have taken place in the
Zambian political system. The most significant of these
changes came about after the attainment of independence in
1964,  From this time, the people of Zambia saw the Government
as the promoter of national interest and Government assumed

responsibility of interpreting the intcrest of its people.

This has meant two thingsa Firstly, that the Government has
the responsibility to define as well as to promote that interecst.
This is donc by legislative and administrative methods using the
public and private institutions which are available. I
necessary, it also means creating new institutions. It neans,
secondly, cnsuring that factional or local interests do not
impede the promotion of mational intercest. In terms of
relationship betwcen the Ministry of Local Government and
Housing (and other government ministries) and local authorities,
the responsibility of the Government for national interest has

thercfore both this positive and this negative aspectsa.

The relationship between cemtral government and local
authorities as scen from this study is legal, political and
administrative. And, because of this, the arguments that
surround it are often conducted in different terms

with some consequent confusion..
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First, the rclationship between central government and
local authoritics is legal because it exists between two major
groups of governmental institutions, each institution having
a separate legal existence. In this resp=ct, it should be
ncted that local authoritics are creatced by the law of Parliament
and thot the Ministry of bocal Government and Housing, like any
other Government Ministry, derives its existsesnce from Parliament,
Both the Ministry of Local Government and Housing and local
authorities, have legal powers which they can exercise within
limits provided by lawe.

It should be noted that the two sides are not equal. The
Ministry of Local Government and Housing is stronger and makes
the important decisions. It yromotes new laws, including those
which confer new powers on local authorities. It always seccks
to ensure that government policics relating to loucal authorities
are carried into effect. This means that any refcrm which
makes more difficult the execution of tie government policy will
be rejected by the Ministry of Local Government and
Houstng.

Secondly, the relationship between the Ministry of Local
Government and Housing and local authorities is political because
the power of one group complement and conflict with the power
of the other as their interest converge and diverge. However,
each side recognizcs that the other has a part in the process
of public affairs, and that neither could manage its affairs
without the other. It is also recognized by both sides that
the problems which both face and both must resclve are common
problems which can be resolved only by co~operation. As seen
from the incidents discussed in earlier chapters, it is doubtful

whether the Ministry of Local Government and Housing considers
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consultation as a necessary factor to co-operation. This lack

of consultation results in local authorities viewing the
Ministry of Local Government and Housing with some reservation

and even suspiciocne.

Thirdly, the relationship between the Ministry of Local
Government and Housing and local authoritices is administrative
because 1t concerns the execution of poligiesa. Theirgia;@enship
between policy making and the executicn of that policy can not
be followed very strictlye For instance, local authorities
make policies for thcemselves and scmetimes have a hand in
influencing the nolicios made by the Ministry of Local

Government and Housing or in influencing the change of policies.
The othor indication that the distinction between policy making
and exccution can not be feilowed strictly is wherv: the Ministry
of Local .overniment and Housing, and other goverament ministrics,
involve themselves often and sometimes very closely in the
administrative wvrocess of local authoritics. There are areas

of administrative activity which the Ministry of Local

Government and Housing have soughit to dominate through the issue
of statutory instruments and circularse However, there are some
areas where local authorities do master their own administration,
such as enforeing discipline on members of staff, creating sub-
Committees of the Council to deal with specific matters,
undertaking projects for which money has been made evailable in

a manner appropriate to them and carrying out routine

administration of the Council.

The changes which huave occurred in the 1960s and 1970s
and which have affectced the relationship between the Government
and local authorities arc as follows: first, the

development and acceptance of the idea of national planning,
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both financial and physical plannings seccndly, the demand for
morc and better public servicos, such as housing, roads and
water, and the political rusponse tu those demands} thirdly,
the influx of people from rural arcas tc urban areas which have
made dif<erences between rural arcas and urban areas more
apparent and which have élso resulted in more political
activitiecs in urban areas. These thrce changes huve tended to

influence the Governmaent not only to centralise power but also to

interfere with the nowers of local authorities.

Decision-making, even cn matters which do not affect major

questions of naticnal policy, has become more and more the

responsibility of the central government. The selection of

capital projects - watcr schemes, roads, sewagze schemes, for -example

shows thisq. Further, local authorities are subject to investment
control over the total amounts of money they may spend on different
services and the Ministry of Local Governmont and Housing virtually

decides what project and scrvices they should spend money 0N

The Government has made major decisicns and policics
affecting local authoritics which it has frequently reversed
a short time aftcr these decisions and policies have becn nades,
Among other things, this suggests that the implications of their
decisions and policies as they affect local authorities are not
fully examined beforc they are made. As indicated in this study,
lack of consultation with lccal authorities who are affeocted by the
decisions and policies contribute to some unczrtainty in the decision

and policics made by the Government, resulting in frequent policy

reversals.

1. See Circular No. 15/1974 dated 28th May, 1974 from the
Ministry of Local Government and Housing in File No. TCD/1/3/2
Town Clerk's Department, Lusaka.
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Tn the Recruitment Panel study, we saw that the

Ministry of Local Government and Housing saw no need

of consulting local authorities on this matter. It is believed

by the Under Secretary that consultation could not have solved
any purpose as Government had already decided on the matter ,

This attitude of the Ministry of Local Government and Housing
antagonised local authorities and suggested that local authorities
are mere agents to do whatever Government decides they should

do. This caused misunderstanding in their relationship and

as indicated, local authorities reacted against the Ministry's
interference in their functions., They felt that power was

being centraliscd instead of being decentralised in accordance

with government policy.,

Furthermore, local authorities felt that in the Centralised
Recruitment Panels, the Ministry of Local Government and Housing
had not been able to identify the cause for the Panels not
being successful in their recruitment trips oversecas, It is
felt that this lack of ability to identify the cause of the
failure of the Centralised Recruitment Panel to recruit staff
required by the local authorities is associated with the fact
that the Ministry of Local Government and Housing are not close
enough to the local people and situation in which Local
Government functions, The people who know better than them,

the local authorities, are often ignored and not consulted1a

1e This information was obtained from the interview I had
with the Under Secretary of the Ministry of Local
Government and Housing. (Lusaka, 1974),

2e This emerged during my discussion with the Secretary of
the Local Government Association of Zambia. (Ndola, 1974).
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In the case of the Head lease, it is important to note
that the complaints of local authorities suggested that they had
no prior knowledge of the abolition of the Head-Lease System when
they were informed by a Circular. This, thereforec, further
suggests that local authorities are by and large mere agencies
of the central governmente. I believe that one reason for not
;onsulting local authorities was a feeling of control rather than
a feeling of partnership on the part of the Ministry of Local
Government and Housinge.

The Rent Act, 1972 which the local authorities had to
implement brought about changes in the procedure of dealing with
rent defaulters. The new proccdures that werce introduced by the
Act, created adninistrative problems for local authorities. For
instance, the staff available in the legal sections of local
authorities was insufficient to cope with cases reclated to
evictions. There were delays in getting court orders on
eviction cases because they too were short of staff to deal with
the increased number of casese This resulted in delays in
recovering council moneye. Furthermore, because councils were
owed much money by rent defaultcrs, they could not efficiently
provide services to their residents which included rent
defaulters.

As indicated above, local authorities believe that the
Ministry of Local Government and Housing did not expect the Rent
Act, 1972 to have such an effect on local authorities because the
Ministry did not anticipate the problems local authorities were
facing as a result of implementing the sact. The Ministry of
Local Government and Housing had the Rent Act amended after seeing

that it created administrative problems for local authoritiese.
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when the Rent (Amendment) act, 1974 was passed by Parliament
local authorities welcomed it because it enabled them to recover
the money owed to them by rent defaulters or effect evictions
without much delaye. They had just began to carry out evictions
in accordance with the new provisions of the Act when a decision
was taken by the Minister to stop them from evicting rent
defaulters until after a seminar was held at Chalimbana. The
decision was strictly illegal because it had no backing of
the law and because local authorities had power given to them by
law to deal with rent defaulters in accordance with the provisions
of the Act. iis indicated in the discussion, the Minister gave
reasons for his action. Local authorities however, allege that
his decision to stop them to carry out evictions which the local
press termed '"Massive Eviction" was a political onea They allege
that the Minister feared that eviction of many people at the
same time would cause an outcry against the Government and in
particular, against his Ministrye. as indicated already, he was
praised by the Zambia Rent Payers issociation and other members of
the public. They liked him for stopping local authorities

from carrying out massive evictions.

There are many factors that should be taken into account
when Government control over local authorities is examined in
Zambia. In the early years immediately following the attainment
of Independence, there existed an element of distrust of European
local authority bureaucrats and also civil servants both of whom
were as far as the Zambian Government and the Party were concecrned,
part and parcel of colonialisme. There was suspicion that the
Europeans who were then serving under an ifrican Government

were not happy and that if they were left uncontrolled
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they would be performing their work contrary to Government
expectations., ‘hen political power was won in 1964, it was
natural that the ctrong will and strength with which Independence
was won should be enthusiastically exerted on various institutions
that came under the control of the new Government, There is no
documentary evidence to cupport this at places which could be
possible source of information on thie matter (Party Headquarters,
Ministry of Local Government and Housing, and major local
authorities), However, when this matter was discussed with
two ex-Ministers of ILocal Government and Housing, they both
indicated thet heccuse the African Government was still new
and that it could not do away with the Eurcpean bureaucrats, it
was inclined not to trust local authorities which then had
colonial outlooks, influence, and by and large were still in the
hands of expatriate bureaucratsl.

The other reuson for Government control over local
authorities was that most of the Councillors who vere returned in
the 1966 Local Government elections had no experience in local

e

Governwent and many of them were poorly-educated and could not,
in the opinion of the new Government, understand the expatriate

3 . . . 2
officers nor could they understand their own role as Councillors .

The unfortunate fthing is that this trend of rigid control is

continuing in an even tougher manner long after many indigenous

1. The views on early mistrust of Furopean Local Authority
bureaucrats and Civil Servants emerged during my discussions
with Mr, K. Mundia who was Minister of Local Government in
1964 tc 1965, Mr. S. Wina who was Minister of Local Government
in 1966, &nd Mr. P. Matoka, a later Minister of Local
Government and Housing. (1974).

2, This view was expressed by the Minister of Local Government
and Housing lir. F. Matoka. See also P.D. Taylor, "The
Training of Elected Councillors in Zambia". Paper read
to the Conference of Fermanent and Principal Secretaries
of Local Government at Lusaka in July, 1967, Ministry of
Local Government and Housing.
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bureaucrats have taken over the running of the affairs of local
government. In addition to this, courses have been held (at
the Institute of Public Administration; Lusaka and Citizenship
College, Kabwe) to tecach Councillors their role in

societys’" This has helped Councillors to understand their role
and also to understand their officers.” This makes it hard to
justify this continued strict control over local authorities

by the Government based on the grounds that Councillors were not

able to understand their rolee.

One of the other causes for strict control over local
authorities originates from thc Government's desire to '"mobilize
the people'. The decision to centralize power was:

"eeoseeaimed at allowdng the Central Government to guide

the radical changes in the nature, composition, functions

and orientation of local authorities so that in the
revolution their activities could be in accord with the
interest of the people and our political and social
philosophy"1.
Yet when the President was addressing the Local Government
association of Zambia at Livingstone, he told local authorities
that such tight controls were to end and that the Party and

Government were ready to delegate the necessary power and

responsibility to local authorities.

Ignorance of some civil servants in the Ministry of Local
Government and Housing of the role of local authorities, and the
Ministry, in running local affairs, also causes unnecessary
controls over local authorities in the discharge of their

functions and rcsponsibilitiese. This could be connected with

1. Local Government hssociation of Zambia~Proceedings of the
Annual Conference (Livingstone 15th September, 1972).  &n
address by the President to the Conference.
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the way these civil servants are appointed and with the fact that
civil servants are transferable from one government ministry to
the other. For instance from 1966 to 1974 there

have been six Permanent Sccretaries seven Lssistant Secretariesy
and many junior civil servants who have been transferred from

the Ministry of Local Government and Housing. Some of the

new civil servants that have been transferred from other
government ministries to £i1l the vacant places do not have any
experience in Local Government affairse. The new recruits are
not given any training in Local Government and yet they are

expected to know the problems that face lonal authorities.

Some administrative control over local authorities by
the centr .1 Government is a con.equence of the nc¢ed for central
control of the national economy and of the laying down of
national policies. For instance, on 7th June, 1973, the
Minister of Local Government and Housing issued Circular
No. 20/73 which dealt with the employment of civil servants
in para-statal organisationse. Attached to this circular was
Cabinet Office circular No. 36/1973. Under the circular no
contract officer was to be released from government service to
take up employment in para—st&%al or private organisation unless
he had served the full period of his contract. Local
authorities were expected to order their affairs in the spirit

of this circular.

v
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Onc other reason for strict control over local
authorities by the central Government is a result of the
weakness and incapability shown by some local authorities in
the discharge of their functions and responsibility. L case
in point here is the council of the City of Lusaka whose
councillors had misconducted themselves in the discharge of
their duties in 1968 and this resulted in the establishment

of a Commission of Inquiry into the affairs of the council.

The tendency by the Government to centralise power and to
make decisions and policies relﬁting to local authorities,
without having consultation with them,. weakens local authorities
and create problems for them as indicated in the proceeding
discussions of this study. If this attitude of the Government
towards local authorities does not change, the present
relationship between the Ministry of Local Government and
Housing (and other government ministrics) and local authorities,
will continue to reflect the diminishing status of local
authorities in the government of the country. A new approach
by the Government towards local authorities is necessary in the

field of consultation and decentralization. .

No local authority can be completely autonomous as this
would mean cutting itself away from the central @Government
thereby challenging its responsibility to the nation as a whole.
s already mentioned also in this discussion, local authorities
lepend upon Government for the conferment of powers. The
overnment, through Parliament determines what powers and
unctions local authorities shall have and they depend on
overnment for funds to carry out their duties. In the same

ay, local authorities can not be simply agents of the
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Gentral Government, although the writer tends to think that this
is what they are in danger of becoming. Govcrnment is obviously
entitled to determine national policy and the Ministry of Local
Government and Housing is ecxpected to see that national policy

is carried out. However, some controls over local authorities

are ungecessary and only serve to make the work of local
authorities difficult, Unless local authorities are given some
discretion in the discharge of their own affairs the policy of
decentralisation and participatory democracy will become unworkable.
There is need for congruency between the newly introduced principle
of participatory democracy and the status of local authorities.

i new form of relationship between local and Central Government
should of necessity be evolved and it would appear that it

demands a balance of control and independenca, a balance of

partnership and separation.

There is need for the Government in consultation with
ocal authorities to examine existing legislations relating to
ocal Government in order to sec what provisions might be repealed
ith a view to leaving local authorities the maximum freedom in
rganizing their affairs and carrying out their work. If the
ttitude of the central Government towards local authorities does
ot change, loc¢al authorities will face perpetual difficulties

5 & result of unnecessary controls and interventions.
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APPENDIX ‘'A!

SCHEDULE

(Section 65)

FUNCTIONS OF COUNCILS

PART 1

FUNCTIONS OF ALL COUNCILS

To establish and maintain offices and buildings for the
purpose of trensacting the business of the council and for
public meetings and assemblies.

To insure against losses, damages, risks and liabilities
which the council may incur.

To prohibit and control the erection and display of
advertisements and advertising devices in, or in view of ,
streets and other public places.

To establish and maintain allotment gardens.

To take and require the taking of measures for the conserva
of natural resources and the prevention of soil erosion,
including the prohibition and control of cultivation.

To take and require the taking of measures for the control
of grass, weeds and wild vegetation and for the suppression
and control of plant and insect pests anc diseases.

To control the keeping and movement of livestock.
To establish and maintain pounds.

To take measures for the destruction and control of bees
and of dangerous animals and reptiles.

To control the slaughtering of animals, the meat-of which i
intended for human consumption; to .control the sale of suc
meat; and to require the disposal of diseased animals and
carcasses and of meat which is unfit for human consumption,

To establish and maintain abattoirs, cold storage facilitie
and plants for the processing of by-products from abattolrs
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13.

15.

16.

17,

18.

19.

20,

21,

22
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To control the movaement of the carcasses of animals.

To establish, maintain, control and close streets, bridges,
ferries and water—-courses and to remove obstructions there-
from.

To prohibit and control the erection and laying in, under or
over, and the removul from, streets and other public places
of :—

(a) posts, wires, pipes, conduits, cables and other
apparatussy

(b) temporary platforms, seats and other structures
(c) street decorations.
To control traffic and the parking of vehicles and, for tha
purpose, to establish eand maintain parking meters and
premises for the parking of vehicles.

Ta toke measures for the promotion of road safety.

To prepare and administer schemes for the encouragement of
community development.

To establish and maintain systems of lighting in street
and other public places.

To establish and maintain fire-fighting anc fire prevention
services and to take and require the taking of measures for

_the protection of life, property and natural resources from

damage by fire.

To control persons and premises engaged in or used for the
manufacture, preparation, storage, handling, sale or
distribution of articles of food or drink.

To brew traditionzl beecr.

To establish and maintain premises for the sale of, and to
sell therefrom, articles of food and drink (including
traditional beer and other intoxicating liquor) for
consumption on or off the premises.

To establish and maintain catering services.

To erect, purchase and maintailn buildings for use as

dwelling or clubs and, where 1t is in the public interest,
for use for business or professiocnal purposes.
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25, ~/§g prohibit and control the developmerit and use of land and

26.

27,

28,

29.

30,

31,

32.

33.

34,

35.
36

37.

38, 5

buildings and the erection of pbuildings, in the interest of
public hezlth, public safcty, and the proper and orderly
development of the area of the councile.

To control the demolition and removal of buildings and to
require the alterations, demolition and removal of building
which:-

(a) do not conform to plans and specificetions in
respect thereof approved by the council; or

(b) are a danger to public he lth or public safety.

To prohibit, control and reguire the fencing of land and to
control the use of barbed wire and other dangerous materials
for fencing.

To assign names to localities and numbers to premises and to
require the number assigned to any premises to be displayed
thereon.

To require the trimming and removal of trees and shrubs
growing on any land where such trees and shrubs obstruct or
endanger the use of streets and other public placese..

To establish and maintain parks, gardens, pleasure grounds,
camping jrounds, caravan sites and open sp. Ce€So

To plant, trim and remove trees, shrubs and plants in street
and other public places; and to prohibit and control the
planting, damaging, destruction and remcval of trees, shrubs
and plants in streets and other public places.

To establish and maintain swimming baths and bathing places.

To establish and maintain art-galleries, libraries and
museums .

To establish and maintain social and recreational facilitie:
and public entertainments.

To establish and maintain laundries and baths.
To establish and maintain day nurseries.

To establish and maintain cemeteries, crematoria and
mortuaries and otherwise to provide for and control the
purial of the dead. S

To control the manufacture, storgﬁe, sale and use of
petroleum, fireworks, gas and other combustible or dangerou
substances; and to escablish and maintain magazines and
other facilities for the storage thereof.
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41.

45a

48,

49,
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To take and reqguire the teking of measures for the
preservation and improvement of public health and the
prevention and abatement of nulsances, including measures
for the extormination of mosquitoes and other insects,
rats, mice and other vermin.

To contrecl persons, premises and land engaged in or used for
the holding of any fair, circus, fete or other entertainment
recreation or ascembly to which the public are entitled or
permitted to have access, whether on payment or otherwise.

To prohibit and control the collection of money from door to
door and in streects and other public placese.

To preserve public decency.

To prevent domage and trespass to property, whether public
or private.

To establish and maintaein public information services; and
to advertise and give publicity to the advantages and
amcnities of the arca of the council.

To provide for and roeguire:-

(a) the enumeration and registration of persons or
property for any purposes connected with the
administraticn of the area of the councilj

(b) the registration of births, marriages and
deaths, the registration of which is not
requir<d by any other written law;

(c) the registration of such transactions in
connection with land charges as may be prescri
b . .-in aky written law relating to land charges.

To establish and mainteain sanitary convcnlences.
To establish and maintzain sanitary services for the removal
and destruction of, or otherwise dealing with, all kinds of

refuse and effluent, and to compel the use of such services.

To establish and maintain drains, sewers and works for the
disposal of sewerage and refuse.

To trke and reguire the taking of measures for the drainage
of water.
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50, To control and reguire thce provision of drains and sewers
and to compel the connection of any drains and sewers to
drains and sewers established by the council.

51a To prohibit and control tho carrying on of of fensive,
unhealthy or dangerous trades.

52a To establish and maintain weighing machines.
53. To sell all products and by-products resulting from the
carrying on of any of the undertakings or services of the

councile.

54, To control the days on which, and the hours during which,
shops may be open for the tr.nsaction of business.

55. To provide and maintzin supplies of water and, for that
purpose, to establish and maintain waterworks and water
mains.

56. To take and require the taking of measures for the

conservation and the prevention of the pollution of suppli
of water.

PART II

ADDITIONAL FUNCTIONS OF MUNICIPAL COUNCILS

la To acquire, use and maintain civic apparel and insignia.

2. To establish and maintain services for the generation,
distribution and supply of ¢lectricity.

3. To promote legislation which is in the interests of, and t
oppose legislation which is not in the interests of, the
inhabitants of the municipalitye.

_PART IIT

ADDITIONAL FUNCTIONS OF TOWNSHIP COUNCILS

To establish and maintain services for the generation,
distribution and supply of electricity.
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LUSAKA CITY COUNCIL GRANTS RECEIVED FRCOM

1968 TO 1973

APPENDIX 'B'

GRANT DETAILS 1968 1969 197G 1971 1972 1973
BLOCK GRANT xHHNmow xmmwwm ﬁwwwmmq K157238 - -
WWPFHI SERVICE
Administration 44635 50758 47471 47700 K30746 K30746
Educaticn 2568 3042 4043 3600 2592 2592
Infeetious Diseases 1085 769 3233 2200 1974 1974
Anti.Malerial Spraying 11790 13339 14414 30100 17004 17074
Other Anti Marial Services 9321 8373 - - - -
Pest Control 11554 12188 15325 31800 17987 17987
Community Development 39698 42600 5674 - - -
120651 131069 91160 113000 70373 70373
FIRS BRIGADE 37530 36839 40876 - - -
RCADS MAINTENANCE €240 6240 €240 - - -
SEWERAGE 59631 - - - - -
HOUSING
Unit Grant 230900 255420 278876 420244 351514 305000
Total Government Aid 572455 %@&WO& Qm&qw@ mm&mmm pmfmmu wququ
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