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tlnistey ¢t Locad Government wind Housing Confidential
Circulcr Lo. 101/77 R4f. No. IEI/102/45/5/0f 29/12/77.

Yillicw Tordoff: 'Rural administration' op cit p 200

b

act No. 15'of 1980 892,

dcecording o liegulation 13 of the Iocul Governments
service udcegulations 1975 where it appearcd to Lhe
Cowrission thut it was not feasible to reeruit o
“sudtable candidate from within Zambia for ¢y office,
the Coumission would ecuuse to be prepared, i reclevant
indent on the appropriate forn, whiech would be
transuitsed to such missions of Zambis in foreign
countviies as the Commission though’s iy for publica~
tion in any ncwspapers of thosc countrics, prior to
the actual sclection of candidales for appointment.
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T0CAT GOVELIENT SELVICE BETVELI TIE TELIOD

1980_to 1986

T O T TO

A8 a result of the Heport of the ‘orking Purty
aprointed to Uleviev the S3ystem of Deeeniralised
adainistracion and she Proposuls for the Intergrated

s L. 2 . - ‘.
Tocal Government Adminigtration” which, inter-alia,
recommended for the creation of an intergrated dighrict Council
which would be the only representative body of the Jouncil
ané would combine and replace the triportite Iocal
Govarnment structure (township, rural and municipul
couneils, tae district development committees) and
incorporate the party organiration, the goverament

enacted vhe Tocal Adainistiaiion Act Ho. 15 of 1980,

Under %he(Local Government Act, the idminisiration
of the affairs of cach counmeil was carricd out by three
geparate authorities, namely Ghe provincicl wduinisiration

Iocal govermment and party, all of which coxercised
icenticel powers independently of one another and this
regulted, in some cases, in duplication of cffort and

z

shecr waste of scuree huwaan and material resources.”
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Under the Tocal Goverasent act there amd wlsu been

ineic ats of conflict between thesc scparate auvhoritics

over important mutters of locul afrdinistration.”  The
governiaent sow the solution to thése problers in the
integration of all organs of local cdministrution and
accordingly the loucul Admiaistrution D11l aimed at
achicying that sclution by waking provisions for the

sotablishment for cach Jistriet of o distriet council,
[

o district committ:e and a district sceretariat,”
Trovision was also made in the bill for the cstablishment

for cach province of a proviacial couwneil, a provincial
| ¢
cormmittee wd o provineial socretariot.

It vis also envisaged that distriet councils
would be cutonooous bodies. a8 the Frine Hnister

ussured pquiaucnt:7

i itters of loeal administration will
no longer be the subject of divcet or
inlireet co-erce influcnce from Iusuka,
but will be the Lrisary respongibility
0:7 the loccl peuple thensclves-
uler the pew d-centralised systen of
local administrabion, digiriet councils
willl now have sufficient statulory powzrs
o discharge their fuinctions without pilor
eference to or approval of ninisters on

~ther departmental hecdquarters in Iusaka',

 aaan]

o

bwever that the decentralised systen of acdministration,
token ag o whole, is subject to fira control is
consistent with what President munda suated when

anacwreing the adainistrotive reforns 1908, e stressed

3

the need te:-
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"ecentralise in centwralisu. I define this
deecentralisation in centralism & neasure

vhereby throush the porty and goveranent
rachinery, we will Cecentralise. most of our
party and goveranment ¢ ~ebivities while revaining
control of the party wnd the governaent rnchinery
in the interests of wiity. In short we
decentbralise to avoid regionalisir
should integrate morc the party and governonent
activities",

- \',_.
. !

Ais was put forwerd by Chalokn S. Deyani:-

Teasures of decentralisation show a gradual
extens:Lon of political control by ruiing
United National Indcpeundenec Inrty over
political administrative institutions at
provinecial and district levels™

45 Turther propounded by B.C. Chikulo:-

i closer analysis (of the Local adninistration
ict) detects central control to be another
goal-the intention is to moke  the staie
bureacracy into & structunl extension of the
United National Independence larty and thus
enhance the 'leading role! of the party. The
centre is to devolve to the district

lovel albeit through party officials and
political appoianteces, The latter arc subject

to tight eentral polivical control,

1) The Ioccl Adiinistration sct Ho. 15 of 1960

The preanble to the act real that it ist

"an Act to provide for an integrated local
adoinistrative systen, to define the functions
of local authorities; ©o repeal the loecal
governnent asct and certain related laws and %o
provide for matters connected with or incidensal
to the foregoing'.

The salient features of the aAct arc as follows:i-



(A) Digtriet Counecil.

Phere ié cstablished for cvery Jistrict in which

a muniecipal counéil, township or rural council was
established under the Iocul Governmenb ..ct or & nine
township was declareld under the ifine Tovmship aAct

o Council which shall be known by the nawme by which

the District was known immediately beforc the conrencencnt
of the Act11. The ‘Hnister may, by sictutory order,
essablish for every District, a council to be knowm

-

by such name as may be assigned ther

At tho request of any registered eaployer, the
ilinister, rmy, in his discrction by statutory notice,
firgtly, dcelare any areu oI Jlace gpecificully provided
for ag o residentinl area for euployces eaployed by such

employer to be specified regidentlal arcu, secondly,
cefine the linits of such speeificd resideatial area and,

thirdly, d¢irect that any arcx or place declared to be a

specified : sidential arca shull ccusc G0 be & speecified

. . 17
regidential .rode
i
Howewer cven though *the adninistration of specified
regidentinl wreas do not ccac under that of the Digtrict

Councils, the act under section 6(4) and 5(5) requircs

& District Council to approve sunitatbn neasures and

social scrvices or azenities provided by an cmployer in

a gpecified residential area.
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The council.conducts its buginess through‘meetings
of its councillors19 and it may establish gtanding
and ocecagional committees consisting of some of its
counecillors and such committees may examine and report
on any matter that the distriet council may assign or

2.0
delegate to then.

The District Governor as Chairuan of a ccuneil
ig responsible for the overall adainistration cf the
council and in particular for the following matters,
the éﬁpervision of the day to day functions of the
council, the efficient and proper operation of all
public iastitutions and parastatal organisations in the
District and such functions as may, fron time to tine,
be agsigaed to hin by the Tresident or the Secretary

General of the inrty or bty vesolution of the Counci1.21

Thenever the Chairman of council is abgeit or is
for any cause unable to perforn the functions cf his
office such functions shull be perforned by the District

Political Secretarw.z2

A cowncil may discharge all or any of the functions
set out in rart I of the schedule to the Toecal Adninistra-

tion Act 1980.23

The functions are quite nunerous and
extensive and include, inter-alia, the administering of

the affairs of the District in the following fields,
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politieal, cccnoaic, scientific, ~teshnological, sociul,

cr

cﬁltural, defence and security. They also include ensuring
that tha caminigiration of the District is ecarried out in
guch a manner as o achicve cffective decentralisatidn aid
the transfer of power in the above: aigntioned ficlds in

pursuance of the cbjective of Oac Party Participatory

De jocracy wnder the Thilosophy of Iwanisn and also oasﬁripg
an effective integration of the priuary organs of the partf”

anl other organs o’ local aduinistration in the Digtrict.

The Digtrich Council Cischarges its fuacticas through

e o . bt o 4 et 3 24
ap aduinistrative macnlnery known as the Districs Secrctariat
wiose compusition includes a Distriet Execubive Scerctary,
Politieal Jeeretary, adainistrative Jeerctary, Scourity
Sceretary, Developuent Secretary, Social Secretary and

e 2D . . . . .
Iegal Secretarye anong the functions of the District
Secrctariat are: to co-orcinate goveranent funciions in the
Digtrict and to cary out the day-to=day~ adninissration of
the eowncil including the administrative processing of council

- 25 A . .

neetingse The moin ain is Go be respongible for the proper
administration of the council so as %o achieve effective

decentralization in the District.

iTembers of the Seerctariat have speeific functions
. " 2 na . .
aggigned to theu. 7 The Digtriect ExCcutive Sceretary is
the Chief Ixecutive Officer of a couneil and the Head ol

the Migtrict Secretariat.zs



- 110 -~
e exerciges the general supervision aid co-priination
of tlre operations of the Digtrict Seeretariat and
performs any or ail the functions of the District
gecretariat if dec i necessary. The Politictl
Seceretary is in churge of oversceing matter pertaining
to Party Orgonisation, information and public relations,
public functions, mcet;pgs and trade uvnion affairs in
the digtrict. The . duinigtrative Secretary has rc.ponsie
bility for the duy-to-day general administraton of the
district eg. stafficz and transzport. The Iegal Secretary

a3

provides legal services and 1 3al advice to the covneil.

Iz is also r2spongible for ad dnigtrotion of courts in

the digtric’. The Sceurity Sceretary is responsible for all
sccurity services in the digtriet, especinlly the lolice,

Hational Gorviee cnd Prisons. The Social Sseretary iz in

<

charge of providing district regidents with sociul services
and amenitis ie pre-school, gsocinl welfare, housing, gportse

co~ordinaiing, religious and cultural affoirs., The Pinancial

2

Py

Seeretary is rcegponsible for all financial aatters of the

T

district eg. budget pfeparvtion, accowting, licensing,
banking, personal levy, insuraice etcs, The Development
Secretary is‘rosponsible for development activitics such as
distriet plaaning, public works, pechanical gervices,
agriculture and water develo?ment, éxploit@tion of natural
resourccs, tourisil, parks, Co~operatives, Communication,

traffic, fire services, mouuments, rclics and fire serviccs.
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The Conmercinl wud Industrial Secretasy is regpongible for
21l coanereial and trade webivities in the district and
overseas pricc control, operations of parustatals and

price caterprises and issucs trade licences.

A district cowncil may make by=laws for the peace,
order and good aduinigtration of its area and in varticuler
forr controlling an;” of the things which anc any of <he
persons whom it is empowered by or under the .ct to control,
prohibiting any of the things which it is empowcred DY
or under the 4et to prohibit, requiring or compelling the
doing of any of the things which it is enpowered Dy Or undger
the Act to require or o compel and providing for tle
igsue or capply of licences pernits, certificates and

L , L. 2
other ingtruments and documnentse

30
Te by-laws made by a council may impose a 1evy.)

Iowever the by-laws made by the council must not conflict
with or derosate from any other written laws und if
. 31

it does it ohall be void. 4 by=laws by a council shall

not have the forec of law until it has been confirmend by
et 32 s o , - .

the ilinister. The Minigter may refuse to confirm any

by=-laws or aay confirm the by~laws in whole or in part

or with such wmodifications as appear to him to e

desirablé.33



- 112 -

Tho Minister ig further enpoiwercd OY ghobutory oraer

- - : - 34

so apend or revoke any by-law ade by the council

but before cxcrcising thia power the “Hpisser aust give
the council recsonable notice of his intention and
ghnll afford the counell an apportunity of mneking

, . ‘ .95
~epresentations To hime The 1Mnigber can alsc nake

9

regulations for .. district council whosc cffect is the

36

sane as the by-low by a digtrict council.

(v) District ‘ommitltcees

The District Comaitiee which is establisghed wnder
seetion .1 of the .et is ¢yninated by party appointees.
Tt is coistituted of the Dig Tict Governor as Chairman,
+he Dis.riet Political Secretary as Vice~Chairmin, one
represcutative frop cach of the becur ~ity Forceg in vhe
digtrics, two digirict trustees appointed by the
Provinciol Commitice and approved by the Central Conmittee,
and one representative ecch froa the ‘omen's Ieague

and the Youth ILeaguee.

o

Loong the functions diseharged by the Nigtrict
Comuaittee are to supervise the work of viard, Branch
and Section COuAlﬁtCOS, explain and publicise party policiecs
and progruames in the Digtrict and subniv developrens

-

plans to the Trovincial Council for approvale.
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i

(e) Proviz ~icl Couneil

Aquall; the Provineial Couacil cgtablished for
cach Province unler goction 85 of thr act is dominated
by parcy appoint-es. It consigts of the llember of the
Central Committe for the rroviiec as Chairman, the
Provincinl Political Secretary as Vice Chairman, the
Digtrict Governovs of the Trovince, the members of
Pirlianent of the “rovince, the Digtrict Choirmen of the
oacns Ieague and Jigtrict Chairmen of the Youth Ieague
in the Province, C:¢ represcntative from each of the trade
urions operating in the Provinecc and one representative
frowm each »f the Sccurity Forces in the Province. Its
funchions are to revicew development programies in the
Trovince, to approve Jdevelopaent plans prepared by.the
Provincial Couwittee and to- formulate programncs for the
eaforccieat of law and ordel in the ITovince.Bs It is
also concerned with enguring the officient functioning
of the parﬁy, the‘government and other public ingtitutions
and organisutions in the provinece and to aubnit to the
appropriate national orgung of the porty and the Govern-
mens for appropriate action such devolopment plans,
reports or recommendations on provinecial projecis as pway

2

be required.39
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(D) Provincial geerelbariat

This is the adainistrative wing of the Provincial
Council and its couposition undor scetion 89 of the Act
includes the Yer: aent Seerctury for the Province and the
Provineial heads cf organs of the governnent in the
DProvince. It provides the technical and admindstrative
machinery neccegsary for sexving the national organs of the

. - on A 0
party ané the goveriaent at Trovincial 1eve1.4

(z)  Provincial C maittee

Jete

This is the cquivalenl of the Digbtriet Committcee
at the Provincial level and & Provincial Committee
esﬁqblished for each province, which also is domineted
by party evdrcs, according tc scction 87 of the Acs
consists o the ilember of the Central Committec for the
Province as Chairman, the Provineial lTolitical Secrotary
as Vice ChiiTiwn, one represensative from each of the
Security TForces in the Froviace, ons representative each
from the Women'ls Ieague and the Youth Teague and one

other person nominated by the Central Committce.

fmong the functions cf the Provincial Committees
ag set out in Part V of th: schedule are to organise the
Provincial * Conferencc, tc supervise the work of the
Digtrict Cormittees and other primary organs of the
party, the_government‘and other public institutions and

organisations in the Province and to co-operate with



Tigiriet Co' «itteces in the enforcenc.at of law and order

and the safezunrding of defence and gecurit s of the Province.

2. Tocal Ge rernment Service uader the Inecal Administration

Act To, 15 of 1980 botween the periol 1980 to 1986

The Iocal Administration Act ilos 15 ~»f 1930 came into

41

cperation on the 1ot of Januvary 1981. ish the commence=
mént of the Act aay person who imicdiately befoxre its
commencement was mployed in +the local government service
or in the scrvice of any local authority on percanent and
pengionable egtablishment v..s deemed to have beca scconded
%o the pub.ic service for period of not less th.n three
'years and not nore than fivé yeafs and duriag such secounc=
nent his rights to or eligibllity for pension, gratulty,
leave or other benefits wewe not to be less favourable
than those'anjoyed by hiu while in the local government
service ¢r in the service of a local authority as the casc - .:
was.42 A.person who had bocen geconded to the public
service wau deened to hmve voLuatarily trangfercd to the
public service after the cxpiravion of fi#c yveurs unless
dguring the period of gscccadunent he gave notice in writing
o fhe Tublic Service Corraission, with a coPy +thercof 30
the appropriate local aushority stating his intention notb
to traasfcr to the public service aad in vhiech case such

person wag to be rectired in the public intercst and be

-

ontitled to be paid all ais bteraminal benefits.

HY
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pergson who volunsarily transferred to the public gervice
ag above had his previous servicé in the lcecal governient
or a loecal cuthority trecated as gervice in the public
SGTViCeo44 48 regards a person who irnedintely before the
commencenent of the Act was seuployed in $the local goveIrn-—
sent Service or in the service of a local cuthority on
contract for a specified peried, as fron bthe 1st JanudXxy
1981 was decmed o have been geconded to the public
service for the wmexpired term of iis contract and during
the period of secondment his right to or eligitility for
pension, gratuity, leave or other benefits were not to be
legs favourable than thosc he enjoyed while employed in the
local goverment services or in the service of o loca

45

authority, @g the casc wos.

B virtue of scevion 92(1) of the act, the following
acts weoe vepealed, that is the Iocal Governaent Act, the
Tocal Govermment Blections Act, the iluniecipal Corporatvions
act, the Jownships Act, -nd the Iocal Governmeat Service
Act, Ioweover, novwithstunding the repealing of the said
hets, any regulations, by = 1avws, rules or orders made or
deemcG to have been wmad: under any of the said Acts, haviag
foree and eifect or in Hperation impediately before the
1gt of Januwry 1981 in 3o far as they were not incongisoent

C

with the act were deemed ©o have been sade under the ict:
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Proviced that any gtanding orc.T reguioting the
dutics and procedure of « council wac decaed to be the
stahéing orcere wude under the Act by that council.

e effect of this wag that the Iocal Governaent
(Conditions of iarvice) ltegulations 1978 and Iocal
Covernament oervice Legulations 1975 were still in force

47 The

provided they wera not in conflict with the Act.
role played by il : Iocal Goverament Serviﬁe Comiission

in the implepentc sion of the regulations was oY

assuned by the Molic Service Comaission. Further the
repeal of the aforementioncd acts Gid not affec’ any
property which immediately before the commencencat of the
Ach was egted in or belonged to oL Was held in trust for

a council or rights, liatilities anc obligations which
imacdiately before the co..xencement of this Act wexc rightis,
Tiabilities and obligatious of a council.48 The repeal
also did not affoet any logel procecdings whicly, immediately

1.

beforc tle commencement of the iet were psnding by or

r)

10
against a council. ™

Secuion 91(1) of the Act hos not escaped the attention
of the Courts on the lecal interpretation of the terms
igecondient’ as used in that section. In two cases, that

of Peter Kayula and Ile-en Othersg Vs the Attorney General

and Ndola Urban Distric’ CouncilSO and andrian i, Chaponda
. 51

V Tl Abtorney General ind i¢ola Ugban Digbrict Council
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the court wes called upon to give elfect o the legal
interpretation of the meaning of seccondnent of cuployees
who were enplcyed in the local sovernment serviee OF in

4

the service of a local authoxrity on pexuanent and pengionable

establishiient of the public scrvidcc. Tn the Kayula case bhe
plaintiffs had ingtituted procecdings ugainst t
defendante that they had been wrongfully disnissed. fron the
public serwice cs caployees in she liquor undertoking section
of the NMdola Urban District Council on account of incurring
shorsages by the Council cin divers Juscs between September
and Hovember 1982 and for an order ithat they be re-~instated

and pai’ salaries for the perioé of their purported dismisssal.

.

Comngel for the plaintiffs raiscd a preliminary issue
before the conmencenent of the trial. e Counsel's argungpt
was thot prior to the coming into cffect of the local
AGminigtration Act the piuintiffs vere cmployzes of the Ildola
Urban District Council. Following “he comiﬁg into obcratioh
of the Act and in purticularrsection 91 they were deened
Aﬁoghave been seconded to the Public Service. In 1982 on
divers dates betweeﬁ'September and Hoveﬁber the Council
Wrote to the plaintiffs conveying the gecision of thg
Public Sexrvice Commission terminating their caployment.

The Counsecl contended that the termination of the plaintiffs
enploynent by the Public Service Cormigssion was wnlawful

ginee they were not caployecs of tlc Public service Commission
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which body had no jurisdietion over them. Ile relied on the
wording contoined in section 91 of the Act which zreferred to
"secondment am opposcd to Miransferred'. Il said that
notwithstanding the provisions of section €2 of the Act the
Tocal Government Service Comission was no longer in existence
following the repeal of the Ioecal Government aet and thot his
clients were still employeecs of the Tocal Goveriusent Service

Commission although it was no longer in existence and inwited

The Court to find that the purporied dismissal ws unlawful.

Cn the other hand the Coungel for the first defendant
argued that the Public Service Commniassion had Jurisdiction
over the plaintifis as uader secvion 91 the plaintiffs
viere seconded to the Public Service Conmigsion. He further
pointed out that section 92{1) of the Act repeats many
Aacts including one under vhich the Iocul Governient Service
Commissiqn £ell. To his wnderstanding there waé no distinction
bYetwcen ‘traiisfer™ and “socondment! .

The Counsel for the secend defendant in his subaission
provided¢ ¢ swumry of tho history of loecal governmeut in
Zombia.. Prior to the .coning into offeet of the Iocal Governe—
aent Aet the Cities and ilunicipal Councils were legol entities
onr their own which recruited and hired their own staff.

Thege powers by the Council and Cities wore trangferrcd fo
the Tocal Govérnment Service Coamission by section 11(3) of

the 1974 Act. Vith the couing into effect of the Iocal Adninigi-
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ration act ifo. 15 of 1980 the Toecal. dJovernuwent Service
Commisgion wus Jbolished~foliowing the repealing of the
1974 Act by section g2 of fhe 1980 Act, The Counsel thus
submitted that *he rclationship between the Public Service
Cormigsion and the plaintiffs wis onc of employer and
caployeea and thot the Public Service Commission had

jurisdiction 4o torminate their employmente

Tt wag the iew of the Court that it was coumon
rround that at th  tine immediatgly prior to the coming
into effect of th~ 1980 Act the plaintiffs were employecs
uf_the Tocal Government Service Commigsion and not

cnployces of the Councile.

The Court further said that the coming into effect
of the 1680 Aét abolished tho then employer and "geconded'
the plaivtiffs to the Public Service Cormission under
section ©1(1) of that Act. The questibn the Court posed
was: at the tine the plaiatiffs were dismissed who was
their employer? In cngwering thet question the Court sald
certainiy not the Council as the 1980 Aet had made no
provigion té rovert to th: status prior to the coning into
effect of the 1974 Act, It could not be the Iocul Govern-
ment Service Commission as that body had ceaged to exist.
According o the Court the only provision for the conti~
muonce of service was found in section 91(1) ‘*secondment’

to ~he Publiec Service under the Public 3ervice Commission
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which at tha' time was the only body capablc of ecmploying and
dismissing t1> plaintiffs. The Court therefore found for the
defencants or tl.e preliminary issue and held that the TFublic

Service Commission had jurisdiction over the plaintiffs.

In the Choyonda case where the conplainant had his
services terminated by the Public Service Cc.aiscion for
incurring shortages whilst employed by the second regpondont
te Court ruled 4! 1t the provisions of section 91(1) of the
Toeal Administration Act Ho. 15 of 1980 were intzonded to
effect an actual transfer of all employees and that it was
1ather unfortunate that the provision had used the rather
aabiguaus tern of secondment. The Court said that what the
legislaticn neant was & vir¢u31 transfer of all caployces of
the local authorities and the employees who fell in the
jurisdiction of thé Tocal Covernmont Commission. The Court
then went on to say that scction 92 of the Act repealed
the following Acts that is the Iocal Government .ict, the
Iocal Government Serviece Act and the Tocal Government
Elections act and that this meant therefore the abolition of
the loecal cuthorities and the local governent service comui~
gaion and that the complainant fell under the jurisdiction
of the Public Service Comrission and as such they.had a
right to dismigs him ahd to take disciplinary neasures

against him as they thought necessary.
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By ancalient acs Tuaber 17 of 1985 the sccondient of

SfTicers of tl. District Councils te the Public Service

Contisgion wug extended by ancther your so as 0 enable

‘l

the goverancat o carry wut a4 review of the ataffing
oositions, the finuncial, alainistiation and other related
catters ia the cistiict eouncils.””

Je mveluation of the Tublic Service Comndssion

The Public Service Comaigsion reeeived o 1ot of
criticisis in ito operations in relatiosn be watters
invelving lueal poverancnt staff. It was accus:d by
qenbers Jf Parliwaent of delaye in appointaent (L staff

to the Sceretariat of the lisirict councils and oven

. e
L

vhen oovointients were aude it wus uccusad of aisplacc—-

aeut of versonncl wnd of Lokiag randon UF spointuents with

cut e regurd to whether some nc wus qualificl for the

57
. ) . g m L . 22
job or nut.  Teil. Banda had this to say on this .atier:

CTG Goolk the governccnt an uaneeessary long
Gie bo appeint rrineipal OfIl»OrS to

otk

e DlstLlct Council Secrzetariat®

T e

J. %« RKouno wh 11 on the swie subject saidi-

et is hoppening now i that we ool

cn acoinistrotor who Cdoes not understond
anything ubout enginceling, Tevelopent
Seeretary. I will give an cxanple, Sir,

we hac one Officer ot Kitwe District Council
who was tr:ine& ag an adrinistrator but cndeld

. up as a velopaent Secretary scuewhere else.
This was uftex the Kitwe District Council had




gpeat a lot of woney on hils training.
The Officcr was posted to one of the
rural areas and 2lrealy he has been
trongferred to another rurel crea'ls.

.8 was stated Ly G.0.3. J&ibasess it took nore than a

vear for the Mublic Service Cosxuission to ucke substantive
appoiniucnts o posts in the Seeretariat of the listrict
councils ond when appointilents were finally aode there was
ot significant i provesent wmic in tle quality of the
gtaff ~ppointed.

The gage accusaticans of Jelave and wisplacenent of
sersvancl were levelled at She Mublic Scrvice Coiuilssion
in respee. of aprointients and confiriavicons of other

cnbers o f staff other thun menbers of the Seceretariat.

The Chuiinan of the Iorlicacatary Couaittes on Loecal
J

Ldninigtoation C.i. Tukulza hadl is to say on this point:

Speaker, Sir, the Local idainistration
vaben can be rade nwie effective for a start,

£ the losse aludnistrative arews were tig ueaei.
.. case in point is the appointaents wnd confirne-
ations of Officers to district councilg., It
sppears that the arpoint;enug, in some cusesy
were aade at rondon without taking iuto aceount
the qualifiecations and eXQLlenCU reiuted o

the job which wn Officer was appuinted to serve

"In addition, 3Jir, therc has been a deluy
in the appoint.went of Cfficers to certain vacunt
pogts and sele Officers have been acting in the
pesiticn since 1980 without being confiracd.
Yet the Generzl Orders cleoarly state that Officers
nornally be appointed for a period of not less
than six onths, with o view of assessing their
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uitability for substantive appointacat.
deed the Hnister of Decentralisation infiraed
vsust House thut the Officers were on gix
aontie Qrobutlon and therefore their confirwtion
coull be deterained by their capability'.

TIr., Speaker, Sir, for a long tine soue of
thicse Officers have not been confirne? despite
heir having been acting in their posts for uore
thoa Jour years'h.
Iven eouncils voic:d eriticisis against the Qublie Service
Cc viigssion in the andon trunsfers of staff. The case of
(2 Joe iulunbay fonerly adainistrative 3ecretary for Ifdola

-
Urban District Couneil is quite illustrative on vhls point.

(0. Joe iwlunbo wus on the Zoth of lureh 1985 trocsferred
Tuscka Trban Distriet Couacil by the Yublic Service
Cowriissior neting for and in the nawe of IIis Ixecelleacy
the Presicent. On the 15th of april 1985 the District
Zecutive Seexetary for the Hiola Urbon Distriet Jouncil
vrote to the Jerscnnel Diviszion appealing aguinst the

~

transfer of D, [lunba on She grounds thoat v, Lulunmba v

5
2

at thattice in holand vursuing o ost-Gradunte diploma
coursec in U velopmont adainistintion. Iz further argued
that it woull be wafair to transfezr Lim in that Tlola

Urlan District Council which had s,eab poney in wespect of

alr fares, tuition and subsigtence allowanco would not

benefit from his troining.

mwever, on the 25th Jepteuber, 1985 The District

xeceutive Secretary receiveld a letter from the Tersonnel
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Di#ision in which ho'was infbrm@d that tke Jeeision to
trangfer Ifr, Rlumba stuod and that if he 2id uot nove then
the Terstanel Division was going to urder shappage of
salary and recoiend the suspension of ilr. Rluaba. The
wistrict Dxecutive Secretﬁry‘repliua on the 11th October

1985 expressing the view contained in his earlier letter
IS 2

of 15th .pril 1935.

On 2nl Dece.ber 1985 he received instructions froo
the Personnel Division to tuke digciplinary action against
. lulumba by suspending and cherging him for misconduct
rising oo foilure to obery lawful instructions and that he

should be placed on half sclary.

On 11th Decenler 1985 ‘the District IBxecutive Secrcetary
weote to the lerscunel Division informing them that he was
not going to suspend ir. iulunbue because he the District
Exceutive Scerctary was nob satisfied with the Cecision %o
transfer ", lidwaiba and thrmt it was not the fuultkof
Ir. Ilunbe that he had not woved o Iusaka because he the
Digtriet cceubive Secretary had not allowed hin to move so

it could be unfair to suspend hin,

AoTher lovter dutel 11%h Decenber 1985 came frou the
Fersonnel Division in which the District Dxecutive Secresary
was luforoed that ., Juluaba ust move withoutb fbil. The
Division a;guea thot the Question of sponsorship was

ioaverial as there were a number of Officers who had beon
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transferrel won one Iinistry'to anctaer and one Digtriet

- to another although they were sponsored by the Hipistries

and Distriect Covicils from which they had been transferred.
The Divisiqn fur ‘her argued that oue eardinal point %o
rcmenber was that all officers belonged to 41e samc system
and benefits derived out of the services of various officers
were for Zambia and not for any particular iMnistry or ‘

Digtriet Council.

The Hlola Ur un District Cowacil recommended that
the Couneil shouléd express its displeasure to the Public
service Commission over the anncer in which IIr. “A:luaba
had been t:hnsferre‘.v However it 1s worth noting that the
Public Sei-ice Commission later rescinded its decision and
v, Julunb: was subsequently appointed District irecutive
Secretary Sor Imanshye Distiiet Council and ir. Heenje the
the .iduini:trutive Seeretar;” for Imsake Urban Disirict

Council he wa s supposed to swap positions with still retains

his position /ith the Iusaka Urban Distriet Council to duse.

Like ia The case of the full-tine Ioecul Goveraments
service Comrission Thel was unfavourable recepition of the
rublic Service Commission Ly local authoritics especilly
the large distriet councils. Jineo it wus the Councils
thenselves which raised the mdney for Sraining of stuaff,
Tevenue from which salaries were puaid and indeed they were

the ultimate employei's but had no final say in deeciding on



nattors relating to appointuents,.COnfirﬂations, prouaotions,
transfers or iisaissals of the stoff s this power was now
vegied in the Publie Scrvice Consicsion. The couneils

argued that the reuoval of these powers from councils “o

thz Comndssion brod indisecipline in whe gtaff cand created a

crisis of allsgicrce. The Counecils argued that “he staff

ns7 owed their all:giance to the Public Scrvice Conmdission

ce it was the body which auw exereised the povers of

e

i

sit
v s

arpointoent, confi wation, promotion, transfor ard dis-

migsal of suaff.

The Zanbio United Iocal suthoritics Vorkers Union
also joinc . in eritieisn of Jthe “ublic Serviee Coi.iission
cecusing the Couaission of diseiplining its nembers
witheut ccasulting it before any diseiplinary neasures
were token contrary to the ligeiplinery procedurc set out
in artiecle 3 of the Hecogniiion ..Jgrceenent entered into

between thoe Governoent of the lepuivlic of Zunbia and the

Zanbia Unitel Ioeul Authoritics Union which called for

this proceduze to be followedld.”~ ‘The union also accused

1

the Counisgion of delays in Qisposing of Jiseinlinary
smatbers involving union npebers which in sone cases Sook

59

five to geven ycars before beins finalised.
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Toeal Gowveinaent Sérvice between the weriod 1680 wo
1935 was aduinistéred through the provisiors of the local
aministrotiocn set Mo. 15 of 1980. The Tocal administration
_ct eatablished an intergrated Distriet Couacil which
conbined and replaced the tripartite loecal jovernnent
gtructure (townskip, rural and muniecival couneil, the
Ligtriet develop.ont connittees) and incorporatad the

PaTty organisaticl.

Uncer the Ivcal Goveranmcnt et the aduinistration
of cuch (istrict was carricd out by three separate autho-
rities, : auely, the provineinl admdnistration, loecal governent
and part:s @)l of which exercised idadenvieal powers
independutly of one qnotzcr and this resulted, il s0mC CABCS,
in fuplication of effort rnd shecr wastc of searce hanen
and aete Mol resources. nder the Iocal Governaent act
there had ¢lso been incid.ats of conflict betwe:n these
sepurate cuthoritivs over inpewtant nad
administic tion. The goveranent saw solution te these
problens in the 1nUbgrat on of all orguns of loeal
cdrinistration and the 1.cal adiinistration act aimed ab
schieving this by maleing provision for the establishaout
for cach Jistriet of a district couneil, a district

o .

corriittee and a distriet secretariat, Provigion was

aleo made in the et for the establishuent for ecch
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rovince of o Provineial Council, 4 ifovineial Cowndtiee
and a rroviacial secwetariat. It wos also eavisaged thaw
counrils would e autonvmous bodies. But am stated in
+1ig chapter the ushering in of éhg local adainigtration
.Ct saw a gracdual extension of pgliticul control by the

ruling United Iiational Independence Iarty over polivical
acCainistrative institutions at provineial and district

levels.

Under the act employecs in che Ivcal Goverrient

public serviece for o period >f five years which was later
extended i» six years and hold within the course o three
years to cleck to join the‘Civil service or not. AS
obgerved ia this chapter the Public Serviece Comnission
foiled to suarcntee the secarity of tenure of the staff

Tfor the following reusongi-

1) T was not a speecialised body to deal only
with watters involving locesl government and Joecal
authority siaff as it hod o coter for other civil servants

and henece is wucde rando:n adpointacnts without taldng invo

congideration somcone's qualificatiocns for the job.

2) There were delays in the processing of appoint-

nenvs, confirmations aud promctions of the Officers.



3) Uer: werc also Jelays in the processiug of
diseilliary cascs involving officeis. Durbier the
Corviisgion 4id uow }bother to cousult the Zawliaz Iocal
~Uthorities torkers Union on soue Ciseiplinasy matters
involving union iwnberg contrai‘y to the proccdure laid
Com in the lLiecognition agreeuent entered into by the

governaent and the union.

w) There 2re frequent transfers of staff

yees

thereby creating inseeurity ia the ninds of the enplos

awout their tenure sf officer,
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g observed in chapter four the Public Sexvice
Conmisgion receivad wnfavourable reception from Counecils
“n its operations in relation to matters involving local
sovernaent gtaff. The Couﬁcils complained that einee
the ublic Service Commission uxcrgised the powcrs of
;ppointnunts,~confirmations, Dronotions, trangfers and
lismissa.s of the staff the latter owed theld allegiance
+o the Conmisasions and not Councils even though the
Councils Tniscd the money for training, revenue from
which st larics werc paid and were in fact the ultimate
employevs. The Councils charged thot this kad bred
indiscipline in the staff. The Government alluded to
the point :dvanced by the Councils and when necd was seerl
to anend various agpects of the Tocal sdministration Act
Wo. 15 of 1680 this aspeet of the aobher was conceded to
by the linister of Terecatralisation in the following
manne s -

i, Speaker, Sir, Hon. lembers will
reeall that at the outset of. decentra~-

lisation of local administrotion on
15t January 1981, all officors in the



i
S
AN
-3
!

voraer Iocal Government Service were seconded
+0 the Civil Service for a pericd of five years
. 1¢ rocently extended to six vecrs. Such
(fficers were then subgequently re-employed to
worlk in district councils. Ther: arrangements
whereby district councils have deen deprived of
the power to employ their own giaff have not
operuited satisfactorily. The oFfficers in
counsils owe their allegiance to the fublic
Service Commigsion and not their regpective
councils to which thery have been secunded.

The Councils have no powers to take lisciplinary
weasures against ecrring officers. To remedy

the situation, it is proposed to amend the
Act ac as to empower the Councils to appoint,
promote, dismiss, second, transfer cr discipline
its officers'.
However when the initial bill proposing the amendments was
brought before the National Assembly during its second read-
ing it endcd up being deferr:d by the Hnister because of
hostile reception by the bacl-benchers who, among cther things
eriticiscd the provision proposing to transfer povers to
Council to appoint, confirm, promote, transfer and dismiss
heir officcrs as the powers of the Councils werzs subjected to
the approval of the Trovineial Service Doards heace Councils
were not 4o exercise the power to hirec and fire as earlier
. 2 o vt e S . .
envigaged. After the Mnister had reviewed the point raised
by the backbenchers the amendznent bill was passcd on its

re~introduction in the National Assembly.3

1) The Tocal Administr tion ict of 19007

Under scetion 9¢(1) of the above act, with effect
fron the 1st of December 198C, Councils, which arc graded
by the :Hfnister ﬁhrough a statutory order baged on the

ceonomic cirecumstances of cach Council vhich is subject To




a review periodically,S are émpowerea, subject to other provi-
sions of the Act, to appoint, proaote, transier, éecond,
dismiss; discharge or discipline its.officers and eployecs
and such power is to be exercised in accordance with the teims
and conditions debernmined by the Council with the prior

approval of the !Iinigter.

Upon receiving a request in that behalf, tle Publicb
Service Comriission may authorise the secondment cf u public
officer to a council for such period and on such conditions
as oy be ugreed between the council and the Publiec Service
Cgmm'ssion.s A public 6fficcr nay apply to the ubliec Service
Cormigsion to transfer from she public service to the scrvice of
a council and the Fublic Service Commission uay, cfter consulta-
tion with ‘he council, grant or refuse such transfer.7 A
public officer ﬁho transfers cs above may either with the appro-
val of the lpbliC‘Service Curmission retire from the Publie
service befuie such trunsfer or huve his previous service and
acerued benerits relating to gratuity, pension, earned leave
and the like, transferred to the council for his ’oenefit.S A
council zay, on such terms and conditions as may be agreed
between all parties concerned, pernit the seconduent or transfer
of any of its officers to the service of another countcil or %o

the public service.’

Iy the above anenduent every former Council employee

RTe

who on the 1st of December 198C was scerving in a Council



wis CGeemed to be an employee of thot council waless within
gix months of tlat date he gavebavwritten noftice to the
Public Scrvice Commission, with a copy thercof to the
abpropriute couwncil, stating his intention not to transfer
to the service of that council and any such person giving‘
such notice was to be retired in the public interast and

be entitled to be paid all his terminal benefits.To A former
ccuneil cmployee r:ant any person who prior to the 18t Junuary
1981 was employed n the local governnent serviec oxr in the
gervice of any loc.l authority on permanent and pensionabdlc
establishment and vho was desmed o have been sceonded to

the public service.11

A fcrmer cougeil emploree who hudg ginecc the 1s%b
January 1.31 ccased tu serve in o council and was instead
serving in the public servize had tu opi either wo be
employed in the public service or to revert to scrving in
the council in which he laes scrved12 and a perscn who was
serving in the public service cn the 1st January 1981 and
had since been transferred to service in o council had to

13
opt either vo beecome an employec of that Counecil or revert

. A . . 1
to serving in the public s:rvice.

-

Any pergon reguired ©o
opt as stipulcted above hud before the 31st of ilurch 1987
to give a writien notice to the Piblic Service Commission,
with a copy thereof to tho appropricte counecil, stating

his intention and in the abgence of such notice such person
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was deemed to huve opted to be enployed wherc he was serving

on the 18t of Tecember 1960, 2

Under scction 99(1) of the anendnent “the ‘linister
is enpowered to rake regulations, through a statutory
ingtrunent for the better carrying out of the purposes of
Part II of the Act and the regulations made nay provide
for the ereation or abolition of any post in a council
or grade of councils, the qualification for appointuent
to a post, such training in the local adninistration
service as the  Hnister may consider nccessary for promoting
efficiency in councils, matters relating to terms and
oonditions cf appointment, promotion, transfer, scconduent,

disuissal, discharge and discipline of officers o enployees
e

~

end ratters relating to the functions of a Doard.1 The
"Mnigter in exercise of the powers contained in section
99(1) of the Tocal adninistration Act 1980 through
Statutory Instrunent No. 1C1 of 1907 made the Iocal Aduini-
tration Regulation 1937 which apply to all loca authority
officers exccpt national jeint council and part-iime juniox
employees.17 The effeet of the application of these regulu—
tions was to revoke the Tocal Governnent Sérvice ltegulaticns
1975.1¢
2. Provincial Service Doards Bstablished under ‘the

Iocal Administration ict of 1986

The case for the cstablishment of the IProvincial

Service Doards was put dn Shis woy by the Hnister of
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meﬂnﬂ;atRMh-g

e are ovolving democracy and people
muss hove the ways and means of appealing
whe-c they feel aggrieved, If we sinply
say shat a Council should sit and decide
and it cnds there, then we will be stifling
the rinds of the people. Iet us give them
the ways und means of airing their grievances.
But the Couneil will have the powerl cnd once
they have decidcd and i individual fecls
that “here has been injustice, he should be
allowed to make an appeali.

The Provincial Serviee Board, which is esiablished
for each Province and which operates on part-sime basis,
ig composcd of a Chairman appointed by the Minicter, two
persons to represent all the councils in rerpect of which
the Boar. is authorised tb exercige its functions, appoi~
nted by “he ilinister from nomiations submitted collectively
by such councils, two persons to represent the officers
and employecs of the councils in respect of which the Board
is authorised “o cxercise its functions, appoinited by the
Ministor after consultoticns with such persons or agsociations
of persons as appear to the IMnister to represent the interests
of such officers and employccs cnd Two porsoﬁs appointed by
the Minigter after consultation with the lember of the

Central Committee for the Province.zo
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Tn the absence of the Chairman from any meeting of a Board,
the members present at that meeting shull elzct one of the
aembers from eibther the two menmbers to reprcsent ull the
councils in resy et of which the Board is authorised to
wereise its functions or the two members tc represent the
officers and employecs of the councils in re speet of which
the Board is authcrised to exercise itvs functions to preside
- J. e 2‘1 - Y ~
over the meetvinge. The quorum at & meeting of u board shall
22 .. . A - :
be four menbers wnd o decigion of the Board on any question
ghall be by a majosity of the members present and voting av
the meebtins and in the event of an equality in votes, the
porgon prcsiding ot the seevins shall have a casting vote

Z
in additica to his deliberative V‘ote.2

According to section 93(1) a member shall hold office
fcr o period of three years from the dute of his appaintment

¥ bty notiee ian writing addregsed o the

and a nemier ni
- T4 2 e Ny . At o Y L 24 . §
“Mnister resign hig office a4t any time. & A person who has
2 1 - 2 e - - PR 25 N

ceased to be a Chairmon mal” be re-—appeinted. A member
who absents himgelf from three conscoubtive meetings of the
Board shall be reported to the linister together with a
detailed explanation by th: member und comments by the

s 26 . . N o e
Chairman ané whenever it appears to the Ilinigler tint
a member hag absented himself frequently withoul reasonable
cauge or thot he is unable or unfit to discharge his funcilons

27

ag member, he may remove him from office as a member,
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The IHinisser is eumpowered by scctiqn g5 of the amend=-
nent Aet to designote a publie officef to be The Secretury
to the Boara Jdné such nunber 6f other public officers as may
be necessary to carry out the functions of the Board and funds
required by a Board to carry out its functions shall be

2

. . . 2
appropriated by Parliament. 7

A Board shall in respect of the councils for which
it is authoriscd to exercise its functions review diseiplinary
ccses from such gouncils and hear appeals from aggrieved
. . 29 s .
officers of such councils. The Aecigion of the Board shall
be binding upon the council ond the officer or employee,
W 4 . . - e e 30
gubject to an appeal to o court of appropriute jurigdiction.
The overall Tegpougibility for the co-ordination of all
matters relating to gtaffing zenerally in councils shall
rerain with the 'Hnister and he muy make such regulations
or adminigtz.tive arrangem:nts relating to recruitment or

" transfer of officers as appear to him To be necessary in the
. P P ‘ rs -
interest of local cdministrution” and the IAnistel Hay,
from time to tinme, give such general directions as he thinks
necegsary o any Board or any counecil on any mtter contained

in art XI of the Act and such Board or Council as the casc

may be shall give effcet —o 2very such dircction.
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3) Tocel .oainistration Serwvice ltesulations

Under these regulautions made by the ilinister through
Statutory Iastruiaent No. 10 of 1947 dated 10%h iy 1987 and
whieh are quite  2tailed in matters relating to appointments,
confirmations, promotions, transfors, dismissuls and disci-
plinary procedurcs 1o be followed ia the locul adalnistration
serviece, in gclecting candidates for appointment, an appoint-—
ing authority, whi~h in this case refers to a district council,
shall have regard rrimarily o the efficiency of the Iocal
Alministratcion Ser"ice.33 tTere any post in the Tocal
Covernment service is vacant only persons gatisfying any
scheme whi h lays down the gual fications for any such post

. . 2L
shall be gqualified for appointmnent to such posts However
the THnister may, in consultation with the local wuthority
coacerygcd acive the require.ents of.a scheﬂé of serviece if it
ig in the interests of the Tocal sdninistration Service to

do so.’35

Under egulation 15(1) no person who has been convicied
of an offenc: iﬁvolving moral turpitude or any ofifence which
affects the integrity of the TLocal Administration Service or
who has been dismissed frow. the Civil Service or Tocal
sdministration Service shall be uppointed to a post in the
Iocal Administration Service except with the prior approvel
in writing of the iTinister and no person shall be appointed

to a post in the Iocal Administration Service unless he holds
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such qualificuiions Qs huve Lecp pxcscribcq for appointucent
to the pos‘b.j6 Ho pergon who is not o Citizen of Zuabiu
shall be appuinted to any post in the ILocal adadnistrution
Shrvice unless taic appeinting  osuthority is satisgfied that
it is not feasible to £ill the pogt by the oppointuent of

a Citizen of Zontic whe is quelificd and suitable Su hold

the post.37 Bver application for appointacnt siwll contuin
declaration Jisclosing whether or not an wpplicant has «

fanily relotionship with cither o Ceuneillor of 21 loecal

authority or any of its stoff andé foilure to so iisélose

ray resuls in disgualificatzon of the applicant “roa 2

post in toe Iocul Aduinistrotion Serviee of the local

. 38
cuthority concernced.

. o . \ .
According to regulaticn 1@(1) where uny pergon is

appointed otherwise than by proustien or transfer tu any
post in Ioecl Aduinistration oup permnent teius, he shall

befure Leing confirned in uuch post serve on probation
fer a perici of giz montﬁa or for such other pericd asg the
ﬂinistef 4&3 preseribe for o purticulur post. Tuwever
whére'auy person who is required tu serve .n probetion

has previously been‘empioyed in the serviee of the Govern-—
aent or a loeal authurity or in such other gorvice as the
“dnister auy deteraine, the period or any part of the

pericd of

0

uch gerviee any in the digecretio n of the

appcinting authority be regarded as a scrvice on probatiun.39



an officer < probativn shall zeoadin on probwation until

he is inforned in writing by the Mgu>1atln aunthority

thot either he is confirnel in his pust or 2is appointient
. . s 0

1o teriinateda

“here any - fficer is ;ppsir:Ou Tu any local
sutherity post on promotion the el ctive Jube of his
promotion to such post shall be Ceteruiined Ly the appointing

.

authority.”1 Towsver the appoiating authority chall not
fix as o date of "roawtion o dave which is carlier than
the lust of the folluwing Getes, that is the dat: on which
she vacancy existed, the datc upon which the officer becane
qualified for promoticn and thoe dote upon Lu’Cb “he officex
ABBULICS fhc functiong of the posts provided thot tbé apﬁgint-
ing autherity say, hoving regard to the special sircunstonces
of a purticulur case, fiz o Jate enilier than the Jate of
pronotiou.42

an officer is required to faithfully serve, aid and

soist the local authority uader which he hMulds o post

or to vhickh he is attache., postel or transforred, to
carry out wnd obey all lawful ordevs o that local authorisy
and to perfora the functions of his post inpartially,
efficiently and expeditiorsly so as fo serve the public
and pronote their welfare anl lawful interests.43 Al
officer is also required et all tincs to conduct hinsclf

Ad

in o nanner respectful to superior officers. It is the



duty of an cfficer to report to the wistriet Ixcecutive

Secretary any iisconluct or negligent act of a gubordinate

—

e

A
. . s 4 5 J L ey
caployec which comes to his notice ™ and also to repord
t5 the Chief Officer any misconduct liable So disciplinary
action comritted by soue cther officer as svon as he
) - ~ . 40 Csas , s o .
veeomes aware of 1v. In addition an officer i required

to conply with tho requireuents 4f the Leadership Code on

-
47

assuaption of duty.

Transfers of officers frem one local authcrity to
another shall be Ly consent of all parties concerned and

Ay

. )
such conscnt shall not be urreasobably withheld ™™ and on
transfer .a officer's previous seivice in o loecal authorivy
shall be treated as serviee in the local authority to

29
which he tzunsfers.’™

.

“here disciplinary proceedinss are to be or may he
tukeh ageingt an officer, the appropriate proeecure shall
50

Le counence:d as socn as prasible. L Distriet Dxecutive

Seeretary iy suspend a Chief Officer or any other Officer

frim the erercise of the powers and functions of his office

and a Chief Officer ray suspend an Cfficer ditectly falling

wder the jurisdiction of his office frou the exercise 0 the

powers and functiocns of his office if he is gatisfied th:t
the pulLlic interest so requires and if criuinal procecdings

are instituted against such officer or if disciplinary



proceedinzs fur vhe dismissal are insvituted against such
officer.s1 Vhencver a District E#ecutive Secretary or a
Chief Officer suspends an Officer he shall notify such
Officer in writing of the reasons thercfor arnd shall deliver
a ccpy of such notice to the loeal authority o2 and an
Officer who ié suspended shall during the period of his
suspension receive .1 proportion of his salary, not being
less than half, as the local authority nay direct.53 lowever
when erininal or digeiplinary proccedings have beea ingtitu-—
ted against an officzr uader suspension and such an officer
is not convicted as a result of such suspension or is not
suvjected to any punishument as a result of such digeciplinary
proceedings the whole amount of his salary with-hell shall
upoa the expiry of the period of his suspengion bYe paid Lo

Vhere eriuinal procecdings or disciplinary procecedings
have been i.stituted against an officer under suspension and
such an officer is or is not convieted as a result of such
brocecdings or is subjected 1o any punishuent other than aig-
nissal as a »csult of guch disciplinary procecdings, he shall
upon expiry o the period of his suspension, be paid such
proportion of his salary witiuheld as the local autlhiority may
direct.55 The suspengion of an officer shall have effect
during such period and in accordance with such conditions

as the local authority shall specify in writing to such
officer but where it appears expedient the local authority

may at any time during such period abridge or extend such



i
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perloL by further notice in writing to any such officer5
and any officer vho is suspended shall not leave Zambia
without the permission of the local authoritr during the
period of his suspension. 57 fgrininal Procecdings” in
terng of these resulations includes investigations into
mlpractices and enbezzlenent of public funds and Ngalary®
jncludes any personal allowances, inducement allovances
and diréct paynents under assistance scheme.-

secording to regulation 26 vhere any crimihal
proceedings are instituted aginst un officer, pno disci-
plinary proceedings shall be instituted against such an
officer upc: any grouad whick is the subject of such eriminal
proccedings or if such disciplinaly proceedings have been
ingtituted. they shall be suspended uatil the conlugion of
such eriminal nroceedings and determination of any appeal
arigsing thirefrom. Any officer acquitted of a criminal -
charge in aay court shall not be disnissed oxr othervisc
punished for any charge upon which he hag been acquitted
but this éhall not prevent his being dismiss ed or other-
wise punished on any other charges wrising out of his

conduct in the matter.Bg

v be instit uted by the

Disciplinary proceedings aay
District DIxecutive Secretarj in regpect of any officer
or by a Chief Officer in relation to an offlcer serving

within the jurisdiction of the Chicf Officer but the
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The I[inisser is cempowered by ccctiqn g5 of the amend-~
nent Aet to designate a puvlie office# to be the Secretury
%o the Board dné such number bf other public officers as may
be necessary to carry out the thnctions of the Board and funds
required by a Bourd to carry out its functions shall be

2

appropriated by Zrlianent.

A Board shall in respeet of the councils for which

it is authoriscd to exercise its functions review disciplinary
cc.ses from such councils and hear appeals from aggrieved
officers of such councils.29 The decigion of the Board shall
be binding upon the council nd the officér or employee,
gubject o an appeal to a court of appropriate juuisdicfion.Bo
The overall Tcspougibility for the co-ordination of all
aotters relating to staffing zenercally in councils shall
remain with the Hnister and he muy make guch rezulations

or adminigtz.tive arrangem-nis relating to recruitment or
trangsfer of officers as appeaﬁ %o him %o be neccssary in the
interest of local administrution51 and the linister nay,
from time %o bime, give such general Girections as he thinks
necegsary wo any Board or any council on any :atter contained
in Dart XI of the Act und such Board or Council as the cuse

my be shall give effeet "o 2very such Adircction.
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3) Tocel s dminigtration Service lieulations

Under thnege regulations made Dy the ifinister through

Statutory Instruacnt o. 10 of 1937 duted 18%h Ty 1987 and
which are quite :2tailed in matters relating to appointnents,
confirmations, promotions, trunsicrs, dismissuls and disci-

plinary proccdurcs to be followed ia the local adainistratvion

v

ey

serviee, in gclecting candidates for appointaent, an appoint-
ing authority, whi~h in thic cuse refers to & dietriet council,
shall have regard  rimarily %o the efficiency of the Iocal
o s e ot 33 . o
Alminigtration Sexr-icc. ere any post in the Iocal
Government Serviee is vacant only persons satisfying any
scheme whi h lays down the qual.fications for any such post
. - " 34
ghall be gqualified for appointuent to such post. However
the ‘fnister may, in consultatioa with the local authority
coacetycd aeive the require.ents of a scheme of scrvice if it
ig in the intercsts of the Tocal idaninistration Service to

do 30335

Under reguletion 15(1) no person who has been convicicd
of an offenc: ihyolving moral turpitude or any oifence which
affects the intesgrity of the Local adninistration Service or
who has been dismissed fror the Civil Service or Iocal
Administratibn Sérvicc shall be appointed to o post in the
Tocal Administration Service except with the prior agprovel
in writing of the iMnister and no person shall be appointed

to a post in the Iocal Administration Service unless he holds
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gsuch qualificatiens as huve uescn pic scr;be for appointucnt

(92

. . o . A v
thc poshe. ffo pergon who is notv o Citizen of Zuabia

ghall be appuinted to any post in the Local Adodnistrotion
Shyrvice unless tae abpeinting  suthority is suatisfied that

fongible to Till the post by the cppointuent of

l‘";

it is not

a Citizen of Zantia who is qualified and guitable tu hold

the pos t.37 Bver~ application for appointacat sanll contuin
declaration ciselosing whether or not an upplicant has o

fanily relationship with cither & Couneillor of a1 local

cuthority or any of its staff and follure to so 1isélose

pay resuls in dilsqualification of the applicunt Zrou o

post in te Iocal adainistrution Serviee of the locul

. 8
authority cuncerned.3

according tu regulaticn 12(1) where any pe-son is
appuinted otherwise than by prouotivn or transfer tu any
post in Loc;l Aduinistration un permwnent terus, he shall
befure Lleing confirued in uuch pust serve on prebation
fer o perici of gix nontﬁs or for such other periocd ag tie
uinistef 1*3 preseribe for o purbticulur Pogt. Towever
whérc'auy pwersun who is roquired te gerve on probation
has previcusly lLeen e ploved in the gervice of the Govery-
aent or a local authu?ity or in such other scrviee as the
“Hnister uauy Ceteriaine, the period or uny part of the
perisd of such serviee auny in the diseretio n of the

appeinting autherity be regarded as a scrvice on probation.



an officer ca probation shall zeoadn on probaticn until
he is inforyed in writing by uhu appointing authority

thot either he Zs confirned in his post ur hig appointacut

is ternin&tod.40

here any . fficer is ’ppu;uuuu Tu any loedl
autherity post on prowootion the effcetive Jute of his
promotion to such post shall be Ceter:iineld by the appointing

41 .
authoritye. Jowsver the appoianting authority chall not
fix oo o date of “roaotion o dave whieh is earlier than
the lust of the following Gotes, that is the dat: on which
the vaéancy existed, the datc upon which the officer becune
sualified for promoticn and the dote upon hulCh the officex
LESWLICS fhc Tunevions of the posgts provided that thé apﬁaint-
ing cutherivy way, having regard to the special sircunstunces
of a puarticular case, Ffix o Jute ecilier than the Jate of
A

promotion.

an oflicer is requircd to faithfully scrve, aid and
assist the local authority under which he holds o post
or to whichk he is attuchel, postel or transferred, to
carry out wnd obey all lowful orders of thot local authority
and to perfora the funetions of his post inpartially,
efficiently and expeditiorslv so as to gserve the public
and pronote their welfare and lawful intercéts.43 AR

officer is also requirec et all tincs 1o conduct hingelf

. , . o 44 . .
in o smanner respectful te supexrior ofllcers.1r It is the



SRETES

duty of an cificer to report to the wistriet Ixccutive
Secretary oy wisconduct or negligent act of a gubovrdivate
A
. . . Lel - e
cnployec which coucs to his notice™ and also to reporty

t5 the Chief Officer any misconduct liable Go disciplinary

action comritted by soue cther officer as svon as e
k) y R JRK 46 I BCR A £2-P 3 3
YCCOmEs awal'e Ol 1T n addition an officer is requircd

to conply with the requireuents uf the Leadership Code on

‘e
47

assuaption of dutyr.

mransfers of officers froa one local authcrity to
another shall be Ly consent of all parties concerned and
A3
queh conscnt shall not be uareasobably withheld " and on
trangfer . officer's previous seivice in o loeal authoritvy
shall be treated as serviece in the local authority to

AQ
viich he trungfers.

)
- =

"here disciplinary proceedings ase w be o aay e

teken a@geinnt an officer, the appropriate proeecure shall
50

Le co.menced as socn as puasible. 4 Distriect Dxecutive
Seeretary .y suspend a Chief Officer or any other Officer
from the ezereise of the powers aind functions of his office
and o Chicf Officer may suspend an Cifieer direetly falling
uncer the jurisdiction of his office frou the exzercise of the
powers and functicns of his office if he is satisfied th:t

the pullic interest so requires and if criuinal proceedinZs

are instituted against such officer or 1if disciplinary



procececinsy fur The dismissal are dnseituted against such

51

officer., Vhenever a Distriet ixecutive Secretary or a
Chief Officer suspends an Officer he shall notify such

Officer in writing of the rcasons therefor ard shall deliver
o ' o532
a copy of such notice to the local authority and an

Officer who ié suspended shall during the period of his
suspension receive .. proportion of his salary, not being
less than half, as the local authority'may‘direct.53 llowever
when erininal or diseciplinary procecedings have beea ingtitu~
ted against an officer uader suspension and such an officer
is not convicted ag a result of such suspension or is not
suvjected to any punishment a: a result of such diseciplinary
Proceedings the whole amount cf his salary with-hell shall
upoa the expiry of the period of his suspension be paid to
him.54 lﬁpxe eriuinal procecdings or digeiplinary procecedings
have been i.stituted againgt an officer under suspension and
such an officer is or is not convicted as a result of such
procecdings or is subjected to any punishoent other than dig—
nissal as a result of such disciplinary brocecdings, he shuall
upon expiry ol the period of his suspension, be paid such
proportion of his salary witiheld as the local authority may
direct.55 The suspension of an officer shall hove effect:
during such period and in accordance with such conditions
ag the 1bcal authority shall specify in writing to such
officer but where it appears expedient the loeal authority

.

may at any time during such Period abridge or extend such
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. o . . . 50
perioc by further notice in writing tv any such officer
and any officer vho is suspénded shall not leave Zambia
without the permission of the local authority during the

57 igrininal Proceedings” in

period of his sushension.
terns of these resulations includes investigations into

malpractices and enbezzlenent of public funds and Tsalaryt

includes any personal allowances, inducezent allovances

ané direet paynents under assistance schenc.

sceording to egulation. 20 where any crimiﬁal
proceedings are instituted ag :inst an officer, po disci-
plinary proceecdings shall be instituted against suzh an
officer upc1 any grouad whick is the subject of such criminal
proccedingr or if such disciplinary proceedings have been
instituted. they shall be suspended until the conlusion of
such eriminal nroceedings and determination of any appeal
aiising therefrom. Any officer acquitted of a criainal
charge in aay court shall not be dismissed or otherwise
punished for any charge upon which he has been acquitted
ut this éhall not prevent his being dismissed or other-
wise punishec on any other charges urising out of his

59

conduct in the matier.

Disciplinary proceedings nay be instituted by the
District Executive Secretary in regpect of any officer
or by a Chief Officer in rclation to an officer serving

withir the jurisdiction of the Chicf Officer but the
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Distriet Dxecubive Sceretary way iastitute (isciplinary

proceedings cvel in cases wherc a Chief Officer is conpatent

Ie

to do so.oo Diseiplinery proceedings are tormed discilpli-
nary procesding: if the officer involved in the procecdings
is a Chief Officer or if the officer concerned is likely to
guffer dismissal, dischurge, reduction in reak ox reduction
in salary and in .11 other ecases they are terned sunmaxry
disciplinary procc-edings.61

vhere formal! diseiplirary proceedings aire to be
iagtituted agains® an offic r the District Ixecusive
Seeretary shall do so after investigation and such consultation
with the Director of Public I-osccution through the ITocal
Tolice Officer in Charge) ce he congiders necessily, LY
‘deliveriiny or cuzasiag to be delivewred to The officer concer-
ned a written statement setﬁing out particulars of the disci-~
plinary charze and the gro.nds upon which such disciplinary
proccedings are instituted, together with a notice requiring
the concerncd officer to submit not less than five days of
receipt of such notice, us the District Executive Secretary
shall specify, an exculpoa=ory statement giving “therein the
grounds on which the concarned officer relies to exculpate

(774
himself, qun expiry of the said period speeified in the
notice and upon receipt ol thg exculpatory statement, if any,
the Digtrict ixecutive Sceretar; shall submit the case to

the local authority together with a gtateuent of the disci~
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plinary churge, the exculputory stateaeant (if any) of <the
concerned ofiicer, and the writien comaonts of the District

77

Ixccutive decrotary.u) The local cuthority shallAconsider
any casc subuitted to it and the documentg referred vherein
and nay eithew exculpate the officer concerned and direcy
the District Ixccutive Sceretary to inform the officeir con-
cerncd accordingly or impose guch punishuent on the officer
concerned as m.y be proper, having regard to all the circun-

-

T . .
gtanceg of the case, 'here 1t appears

4

50 the local autho-~
rity, upon congideration of the report of the District
Txecutive Seerctary and the exculpatory stateent, if any,
of the officer concerned and all otcher docunziats submitted
to it, that further inquiry of the case is necessary, the
local aushority ehall cppoint & comiititee to carry out

6
further inquiries as the local authority may direct.
The Conmitiee shall corsist of not less than threec members
one of wiom shull be an officer quulified to be aduaitied
as an advoecate in Zambia and +he othor two glwll be appoint-—
ed having dwe rcgard to the ronk and the respongibilities

b

of the officer concerned.b On completion of its inquiry S
Commitiece shall prepare and gubmit to the local authority «
written report setiting out matvters inquired into by the Co-
mmithes and such report ghall inecivde a statement as to
whether, in the opinion of the najority of the members of

comaittee, the officer concerncd is guilty of the charge

alleged againgt him wnd inquired into by +he Commitice and



4 brief slo cmend of ¥he roomons foo Vs sﬁ:ﬁusmg‘§£§§y»u-
lors of any wwlters which, in the opinion cf the majority of
the nembers of the Coummittce opeates %o ag ravate or mitigate
the cagse, as t 2 case may be, and o suxmry of the findings
of the commititcc or, in the case of dissen’ anong menbers,

a suamary of tho majority of the menbers therecl, on the
matters investisated by the Comnitiee, bubt the Jomaittee
shall not muke cay recomuendation as 1o, or.otherwise conment
on, the punishmc it that muy be inposed on the Jfficer concern—
ed.67 The loeal authoritr aay afber considering the report
subiitted to it refer the report back to the Committec fox
clarification of such matiers arisiang theréfrom or for such
further investigation and report, as the lécal authority may

o

dircet, and the Comrittee shall conply with an” such direction

\ . 68 , .
as soon as may ve practicable. Tk> local authority shull
congider all matters subaitted to it for consideration and

~

deterinasion including any report submiticd us above and
detemine whether uny puiishaent is o be imposzed on the
officer concerucd und give the Distiict xecutive Secrotary
3 + P S9

dircetiong accoxdingly.

Ay puaishioent 1:posed shall be communicated to the
concerned officer by the Distriet Ixccubive Secretaly anc.
such notice shall also stote that the officer hag a right of

o . - L ~ . L 70
appeal to the appropriate Irovincial Service Boara.7



vhere ..ay swawry disciplinary proccecings are to be

instituted againss an officer the wistrict Llxecutive Secretary
shall do so, afier such investisation as he cougiders nccessry,
by delivering o cuusing to be delivercd to the officer concer—
ned o weitten sh.tenent setting out the particulars of the
diseiplinary chaige and the grounds upon which eguch discipli-
nary procecdings are instituted, togetvher with a notice requi~
ring the officer concerncd to subait to the District Ixecutbive
Cacretary, within such specified period as the Distriet Execu-
tive Seerctary s wll speciiy, an cxculpatory statement. Tpon
the expiry of the period sypeified, the District IExecutive
Secretary shall submit the casc o the local authority, toge-
ther witl a sbateaent, if cay, of the officer coacerncd and

I3 s ) TS I s T 3 7Z
vhe writ.en comacnts of the District Ixecutive Sseretary.
4 local cuthority muy impese such punishament on the officer
concerne! as may be approvriate having regard %o all the
circunstences nf the cage or exculpate the concerned officer

. . . . - T s

and infor . him accordingl; in wrlting. E The District Execu-
tive Secreiury shall conzunicate to the offiecr any punishnent
. . T4 . B Tadt - o
impoged or him ' and shull also fafora him of Lis right to

- - - -1 -~ o) L P 3 s - [ s > 75 SRS & PR
appeal to the approprict: "“owvineial Service Board. A Chief
Officer cun also instituse sumiary disciplinary procecedings
against an officer uader his jurisdiction. 4 local authority
nay impose any oue or mcre of the following punighiuents, that
is, dismissal or retirerent in the public inverest, discharge

by due notice or by payent of salary in lieu thereof, reduc-~-



tion in fank, defernent of increment, stoppage of increment,
withdrawal of increment, severc rep:imand and reprimand.77
The District [ xecutive Secretary is required to keep and
uaintain reco.ds and reports of all disciplinary proceedings

instituted by Lim or by a Chief Officer, including disciplinary

.. R 738
procecdings where no punisinent is inposed.

The Provircial Service Dozrd ray call for and exanine
the record of ary disciplinary proceedings befsre a loeal
authority under its jurisciction for ‘the purpose of satisfying
itself as to the correctnoss, lezality or propziety of any
findinge or punishment recorded or passed and s to the regulo-
ity of any disciplinary proceedings of any such authority.79
Purther the District Executive Secretary is required to subuit
a copy of the report and rceords of diseciplinary proceedings
institused against an oflicer to the Seecretary of the Board
after thirly days from tle date when a local authority inposes
any punishaent upon an oZficer affected if there is no appeal
pending it respect of such disciplinary proceedings.so In the
exercige »f its powers of review in :ny proceclings referred
to 1%, the Doard may, in the case of any punishment, firstly
confirm, vary or reversc any cecision of a local authority;
secondly, if it thinks « different punishment should have been
imposed by a local authority quash the punishment imposed by
the local'authority and pass such other punishment warranted
in law, whether more or less severe in substitubion tlrePorc

as 1t thinks ought to hove been passcl, thirdly, if
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it thinks add’tional evidence is necepsary, ecither take
additional evidence itself or dircel tHat it be taken by the
local authority; fourthly, direét the local authority to
izpose such punishment or-gake such order as may be specified;
and in any casge of any other finding, other shan a finding

a1
exculpating the officer, alter or reverse such order. Ho
order shall be made to the prejudice of any officer affected
unless he has an owportunity of malking representations in

82 s s . - .
and when additional evidence is

writing on his behalf
taken by the Board or the local authority, the officer affected
or hig advocate shall be present when additional cvidence is

83 . . . .
taken. The Board however cannot e¢xercise its powers of
review against an officer who has appealed unless such an

appeal is withdrawn.84

>

According to regulation 35(1) any officer aggricved by
the decision of the locul authority may lodge his appeal with
the Scerctary of the appropriate Provineial Service Board
within thirty days of the cate of receipt of such decision by
subnitting in quadruplicate his notice of intention to appeal
and stating the grounds of appeal. The appellant shall at
the tioe of lodging his appeal serve a copy of his intention

to appeal and the grounds of appeal upon the District Execubi-

85
ve Scerctary of the local authority concerneds The respoindent

shall within twenty onc days of receipt of the appellants!

(N

notice filed, serve a statcment on the mattars raised in the
b
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applicants! appeal, a record of the ainutes of the meetiuy
to whlcu the appeul relates, and copics of wny aocuienys
relicd upou‘duling the rmeeting to which the appeal relates
in quadruplicatc, upon the Scerctary of the appropriate

¢
Board and a copy of cach Gocuaent upon the uppellant. ™
T appellunt sh.ll deliver his xeply, if any, to the mtters
1iised by the appellants stutemcnt within fourteon days on an
cppropriate Board in quudruplicutu, and at the S'ué tinc,
serve a copy of ﬁis roply «and supporting Jdocwicits upon the

o

2 © 4\ ] ] -
regpondent. 7 411 cocuwsients served shall be served pergonally

upon the partics concernzd; or by registered pogt, in which

cage the date of serviee is deencd to be the dat: on which
. . e ..~ 88 - e i
the docuncnts are posted. On receipt of all relevant

focuents the Sveretary shell causc to have the appeal sct
aowm for hearing by the Doaxrd on w Jdute not being nwre than
thirty cays «fter receipt of all wmelevant Cocunents and shall
notify the pertics in writing, of the hearing date.gg At the
hearing of the appeal the appellant ouy appear iil persoil, or
by an alvocute or repregentative of his trade union, and he
egpondent nay appear through its District xceubive decre-
tary or muy be represciated by aa advocate, or Dy 4 reprosce~

90 -

ntative of wn agsociatioun of local authoritices. If ke

Chairman o>f the Bourd cousiders it neecgsary in the interests
of justice to heur evidence Iroa any persci other than wny of
the parties, he may allow the partics o surrion the witncsscs

to give orul testinony on uny issue ariging fiom the appeal
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and each pats nay clogs—eXamine opposing witaesses. If any
party claims any docunments to be o privileged dJdocunent, then
insteul of sendiag copies of docunenus to which privilege is
clained, he shall instead send o list of the documents to
which privilege iz claimed, claining such privilege QilG
the Board shall dctermine whether or not the dscunments are

- : ' , . 93
privileged in law vefore commencenent of the hearing. ?

Th: Board may adjourn the hearing on an appeal on such terms

and conditions as  re nccessury for just and fair determination

of the appea194 anc the Chaiiman may in the intercsts of justice

extend prior to the date set for hearing of the avpealy the
tine for d.ing anything in connection with the he.ring of an
1,%

appea gubject to any other right of appeal t¢ the decision

of the Boc:rd, the decigion of the Doard on any appeal shall be

(@)Y

0
. . f e - . o
binding uron the parties concerncd and on deteruination of

the appeal, the Board mauy confira vary or reverse the decision

o 411 correspondence relating to The

of the lucal authority.

appeal shall be addressed o the Sceretary of the appropriate
.98 L4 - A . . Tyan

Board. Mo Beeretary sholl maintein a record of all menbers

present at . Board meeting and minutcs of all mathers transaeted

99

at such Boud meeting.

) Eveluation of the Iceal idministration act of 198C

As obscerved in this chapter, by virtue of the above
umendment, counecils have becn given power to appoint,
promote, transfer, seccond, discharge, dismiss or diseipline

its officers und employees.
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Thwever the poei. of the cowncila in cespect of disciplinary
action to be takon against officers and cmployces is subject
$o roview by the irovineial Service Boards wnd the officers
and cmployees ar: algo offercd the right to appeal to the
Provincial Scrviec: Doards ifuggriewed with the decision taken
against them. Through the provisions of thelocal Administra-—
tion Service legulations 1987 the officers and employees are
given adequute safeguards ia their security of Teaure as
resards the procedure 1o be followec when disciplinary measures
aze token against shem. However it 1s observed, firstly, that
te Provincial Ser-rice Boards operute on a nart-tine basis

ond this might work ugainst the interests of the staff as

wﬁat hoppe e during the period of the part-time Tocal Govern~

ment Service Comnission and Iocal Government Service Boards.

The Toecol Government Scrvice Commission and the Tocal
Covernmens Scrviece Boards fuiled to guarantee the security
of tcnure of the staff as +hey operated on a part-time basis
and henece aid not hondle the large number of disciplinary
cages prescated to vhen cespite The fact that the Tocal
Government (Officers) Ordinancs contained adequate safeguards
to protect the intercsts of tho woikers. In fact the failures
of the Iocul Government Sarvice Coumiésion and the Ioecal
Governuent Service Boards in protecting the worker interasats
was the very reason for fhe establishment of the full-time

Iocal Governmeat Serviee Commission which replaced them.

¢



Aanother point to observe is tha s at the time of wiiting

e et

thesis no wrovineial Soard was operational as no members
e - , e o 100 o, . N,
had been appointesd by the ilianister. Sindilarly officers o
conctitute the s cretariat of Doards had not boen appointcde.

This already crcaves a backlog of cases when the members and

secrcetariat of the Boards are finally appointad.

kS

Secondly, the conpogition of the Boards militates

ag.inst the interes g of the officers and eaployecs as only
two members are ap}ointed specifically to represcent the
Officers and cuployes of cowicils but since the decisions of
tle Doard i3 by a majority oxr the memberg present xad votin

they can bo casily outvoted. e total coaposition of the

Bourd is s.vel members,

Thirly oane reagon foi the esgtablishment of the
full-tine occl Government Lervice Commission was bzsecause
of the counceri the ilinistry of Iocal Governnent and Housing
was having in the inereasing: number of cascs where indie
vidual counc’llors had persuaded the councils to suspend,
dischurge or dismiss employzes for the mogt trivial reasons
or for reascas arising out of o clugh of personalities or
the conversc where inefficizant or dishonest cuployees had
continued'to retain their jobs because of their contacts
with councillors. Thus it was hoped that with the creation
of the full-time ILocal Goverament Serviee Commissgion, befcie

on caployce was subjected So suspension, dismisgsul or discharge
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his side of the story vould have rycoived as impartial hear-
ing s opposed to the systen whiéh cristved then where the

part-time Iocal Government Scrvice Co; igsion only appcared
on the secnc afier the employee had sufferod the Tumiliction

2 A

of being suspendicd, discharged or Jiemissced,., A similor
problem is envisaged with the eraatsion of the Provinecial
serviee Boards as they will only arrive en the scene after
acetion has alreacy been taken by councils when they review
Ciseiplinary cascs and hear appeals. By then the officers a
and employces would have suffered mniliation from counci~

1lors who tend to be disciasorinl, vindictive or at the very

leagt unpredictable.
CONCIUSI T

Toeal Goverament Serviee bstween the period 1936
o date iz still being adiinistered through the provisions
of the Ioecul Administraticn act Lios 15 of 1980. Through
the Toecal Adninistration [amendiaent) Act Ho. 21 of 1986
councils are now empowered vo appoiat, promote, trangfer,
second, discharge or disaiss their officers and employeesSe
Howevex the councilé disciplinery action taken against
their officers and employces is subject to review by the
Provineinl Serviec Bourds. Purthexr the officers and
cmployecs aggrieved by the disciplinary action taken against
them by the councils have the power, in their own right, of

appealing to the Provincial Scrvice Boards for recdress.
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It has beon obscrved in thig clipter thwt tlhrough
the Iocal Governaent Servicé segulations 1987 the officoers
are afforded adequate safeguards in their scourity of tenurc
as the regulatio s are quite elaborate in tho procedures
to be followed by councils when Gealing with appointments,
confirmations, promotions, trunsfers, “ischaiges nd dis—
missals. DBut as observed in this chopbter the bodies which

are supposed to see to 1t that these cafeguards are adherced

to appear to be hai dicapped.

Tor a gtart the Irovincial Service Boards opoiate on
a pars-tine bagis and like in the cage of the aboliished
pari-time "“ocul Government Scrvice Commission <nd Tocal

Governmens Service Boards ax¢ bound no’s so hmandle the large

1

aunber of ligeiplinury cases Jresented o them. In faet a
the tine cf writing this dirscrtation no single Provinciul
Service Loard was operatviondl as “the members had aot yed

been uppointel and this was well over cight months afier

the cnaectment of the amendmont.

seconcly the composition of the IToovineial Rervice
DBoards militates agoinst tle officers and cuployees intercsts
as only two members out of a membership of scven are appointed
specifically to represent their interests but since the deei~
sion of the Bourds is by a majority vote +he two meabers can

casily be outvoted.



Tagtly the Proviieidl Serviee fourds vhen roviewing
disciplinary caases and heafing appreals. fron aggricved
officers and cimployces will oanly arrive at the seenc wien
the officers and employeecs will Eﬂ* guffercd the hunilia-

tion of being disciplincd by the councillors who tend to be

dictatorial vindictive or at the very least uaprcdictable.
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COICIUSIUI

TITRODUCLTOH

This study was ained ot analysing whether the staff in
the Tocal Governsent Service in Zaabia enjoy security in their
tenure of office by tracing the Iocal Governuent 3ervice fron
the ruie of lorthern Rhodesia by the British South Africa
Company in 1895 up to the enactuent of the Iccal Adninistration
(.rendnent) Act Iunber 21 of 1986, The study was alse ained
at excnining whether the ingiitutions which are charged with
safeguarding the sccurity of staff in the Iocal (overnnent
Service are fulfilling_their regponsibilities. The -study was
pronpted by numerous conplaints fron staff, Zanbiu Iocal Autho-
rities Vorker's Union, lMebers of Inrliaunent and Iocal Authority
(Councils} theigelves about delays in the processing of appoint-
nents, confirmations, proactions, transfer, deternination of
terng and co.lditions of service and dismissals. There have
algo besn cc.iplaints of uniair treatient in the wmy disci-
plinary proceedings have bcen hahdle&. In the course of
the study scveral ccnclusiors kave been uacde. It is now the"
intention of the writer to nake sobe recomnendations based on
the conclusions drawn fro.. the study. waevervit would be
necegsary first, to stress the conclusions drawn frou the

-

study. This wiil be done under five headingsi-



(1) Sunuary

(A) Iocal Governoent Service Between the Teriod 1895
to 1903

Chapter (ae observed that Incal Governoent in Zaoabia
botween the period 1895 to 19{3 developed along two separate

lines, that is Urban Tocal iuthority and il Authority.

Tn the Urban areas Iocal Governneut Service was aduinistered
through Councils, Township Doards and lfdue Township Boards. In
the rural arcas the service vwas aduiinistered through native autho~

rities.

‘This chapter revealed that staff in the Ioc2l Governnent
gervice i the urban areas Juving this period had no security
of tenure és the enploying cgancieg, Councils, Township ilanage-
rnent Boards and Ifine Townsiip Doards had a free hand in éngaging
and Tiring the staff and in Jdetermining terns and conditions of
service, In the rural areus the staff, seconded fron the main
Civil Service strean, also did not have security of tenure as

they held cffices at Her .lajesty's pleasure.

(3) Iocel Government Service ‘J.’Between the Feriod 1953 to

" As seen in Chapter two Iocal dee:nuent Service between
the period 1563 to 1974 was administered through the provision
of the Iocal Governnent (Officers) Ordinance. This Ordinance,

which contained adequate safeguaris to protect officers in
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their securit‘ of tenure, was initially enacted to allay the
fezrs of Europcmn offlccrs &bouﬁ their futur: in the Iocal
Governnent Service with the sadvent of africnn majority rule.
awever even ufrican officers were covered inder its provi-

gions.

Under this Jrdinance & local avthority could at any
tiae serninate the appointment of an officer upon giving him
not less than one uonth's written nov tice unless it was othei-
yige stipulated with or in the terms of appointuent of the
officer., Ilowever an officer could be suspended or dis mlssed
without notice for misconduct notwithstanding anything
contained in the contract with or in the terns of the
appointnent of the officer. De that as it :ny, ia the casc
of a 99001f1ed sfficer (that is a Town Clerlk, Treasurel,
ngineer, lledical Officer cf Health or uecrctdrv 4 proviso
pade provisions thot no sush officer could be re.oved firon
offlce unlf.s and wntil such removal had been sauctioned by
o majority of the Councillors present at & meetiag of the
local authority specifically convened for the purpose and un~-
less the nuﬁber of councillors voting in the madority was not
less than the majority of the whole local authority. PFursher,
before such officer was reroved the —mtter had to be subnitted
4o the Iart-Tiue Tocal Government Cormission which was required
4o give the natter careful consiceration and only if the Couni-

ssion hod given its approval then the officer wos renoved., Ti
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addition the reuoval of the iiedical Ufficer of Ilealth was
further subject to the approval of the ilinister of Health.
There were further provisions providing for appeal to the

Coniission by officers other than specified officers.

Iy

A8 revecled in that chapter, despite the avove nentioned

safeguards the bodies which weic charged with secing to it

at these provisions were sbrictly acdhered o and further in
deternining teras and coaditions of service, salary and salary
scales failed to ¢o this because the nrt-Tine ILocal Goveri-
ment Service Commission and frovineiol Service Deards opera=
ted on part~tinme basis 2cudé heines did not handle the large
nunber of liseiplinary, salury scale and conditicas of service
cases presented to then. In addition local polities and
psrsonal connections anong the councillors thensclves influ-
enced decisions.2 There aroge a situation where councillors
had persuadel the councils to suspenl, discharge or dismiss
enployecs Tor the nost trivicl reasons or for reasons arising
ovt of a elnsh of persouality or the converse where inefficient
or dishonest employces had continued to retain their jobs just

becausge of thelr econtaets with couacillors.

(C) Iocal Governaent Jexvice Detween the Period 1974 tc 1940
Chapter Three_observea that between the period 1974 to
1920 Iocal Governnent Service was aduinistered through the

provisions of the Iocal Gorvernuent Act.3 The United Tational



Independence iarsy in its llanifesto eutitled "ifational
wolicies for the Nzt Decdde-1974 to 1984" ghated that it
wag conitted to the esﬁablishuent of a strong Iocal Govern~
nent Systen to achieve naxirun décentralisation in oxrder

to ensure that local Governnent wccorded with the prineiple
of Earticipatory I'snocracy wader the Fhilosophy ol Humandorie
In this respect the Iarty prouised, azong other things, to
gtrive towards the ichievement of o ncaningful Unified Ioecal
Governnent Service, to improve ciaployaent opportuiities and
stabilisc the staffing position in all loeal government
ingtitutions through wniforn ccnditions of service. To
achieve this goal the governuent éroated‘the Pull~tie

Iocal quernment Service Conission. It was argueld that

a unified service under o Corixission set up to opcrate iv

would have many advantages in thati-

Firetly, every system would be unified, Tho conditions
of service weuld be standariiscd, exployment opportunities
would inprove, the staffing pogition would be stabilised,
transfers beiween councils woul? be possible, sccondments
and transferg fron und to cther service connissicns would
be possible, training programucs would be more mecaningful,
reeruitment cfforts would cost less and generally all pefsdns

vould Be in a happier working relatvionship.

-«

cessary and often very inconvenient and costly delars thast had
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been experienced in the pagt woull be reduced to a minimu,
The Cormxigsion would be able to devote nore tine to inproving
systens and programmes for training, ccnfuetii:g exoainations

and pronoting Zarmtiang to repluce expatriates.

Thirdly, as “he proposed Comiission would be in a
different situation comparced to the then exiS’ing nérvice
corviigsions in that it would be catering for over ity
locul authorities, .t was esscntial that it perforied in
thé context of local governuent, the cquivalent fuackiions
of the Public JService Comaission, the Bstablishrens Division
anc the Directorate of Civil TZervice Training, theicbhy
cutting out a lot of red-tape. It was also hoped taat the
creation of the Conmdsgsion would solve the problens of
negotiating with Z.ade Unions over salaries, teras and
conditions of service etec, ag ot that time there wos no
existing boly which legnlly kad the mandate to negotiate
for salaries, serns and conditions of service ete us each
council wag independent in this respect and so could accept
or reject any agreeuent informally reached between Trade
Union Ixecutives and suy Toeal Governuent Association of
Zanbia or indeed the Ministry of Iocal Govermnuent und

Housing.

It was further envisaged thot since the decision of
the Comaission would be impartial and objective and based
on evidence, the concern the Hnistry of Local Government and

Iouging vius having it the inecreasing nunlb-r of cases whera
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individual councillors had.peréuaded the cowcils to sunspend,
dischurge or disviss enployeesg for the sost trivial rewsons
o1 for reasous ~rising out of a clash of pergonulity or the
converse where ileffiecicnt ox dishonest cniployees had
continued to retuain their jols bectuse of their contacts
with councillors would be erndicated since Defore an eaployec
wog going to be sobjected to suspension, discharge or dismissal
liig side of the sTory would have ceceived an inpartial hearing
a3 opposed to the systen which prevailed then whare the Part-
Mrie Iocal GovernLent180mmission only appearel o1 the scene
. frer the employcc had suff red the humiliation of beiag
ruspended. discharged or disnissed. Squally it wes envisaged
vt the :reation of the Corwrissica would eradicote the
conflicts +hich existed between councils arising Iron accu~
sations cf "poaching' each tile one council got un employee
fron another council as trnsfers between councils was now

possible.

Iowev:r as revealed in this chapter, the Tocal Governw
ment Service Coanission foiled to guarantce the security of
tenuré of “he staff in thoe Iocal Covernuent Hervice becaussc:-

a) There were ran o traasfers of staff from oﬁe
council to another without looking into the cogt aspect of
the notter and the frequent transfers of the staff created
insecurity in the minds of the cmployee ag related to their

security of of office.



n

b) T Connission W3S inadequately staffed to deal
cxpeditiously with the massive nuaber of cascs relafed to
appointnentis, confirnationsy proaotions, transfers and disci—
plinary natters presented o it thereby 1eaving the ataff
dissatisfied.

¢) The lHinistry of Tocal Governaent and Iousing
interfered in ~he operations of the Conmission as it wanted
to have a final. sty in staff aatiers contrary to the powers
begtowed on th: Conmission and hence there wo.S friction
between the Caanmission cad the lnistry to thc‘detriment

of the staff in their sceurity of tenurce.

(p) Iocal Government Service Detween the Period 1980 to

The wduinistration of Iocal Governaent Service
between The period 1939 o 1908C was doune +hrough the provi—
giong o Whe Iocal Administratidn ict Noe. 15 of 1900, This
act cabablisied an integrated diétrict council which conb~
ined and replaect the btripartite local gova:nment gtructurce
(towmsip, rural and mmicipal council, the district &evelop—

N

aen’t committees) and incorporated the party organisations.

Under the Iocal Governnent ict the adainistration of
the affairs of each council wWas carried out by threo sepa-
rate authorities, noely, the provincial adrrinistration,
local gOVernment and party, all of which exercised identi~

“

cal powers independently of one auother ana thig resuliteds
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in soue cupes . ia dupliéation.of effort und sheer waste of
seares hwien and ratericl resources, Under The Ioecal
Governient Act there had also been incidents of confli 4
between these separate authorities over impcriant matters

of loenl administmtion. The Governnent saw the solution

to thesc probleus in the integration of all crgann of the
local administratiin and the Iocal iduinistration Act ained

at achieving this v weking provisions for the establishment,
for each district, of a district council, a district commiitee
and a distriet secietariat. Trovision was also nade in the
Act for the establishment, for each district, of o provinecial
council, a provincial commitiec and a provincial gceretariat.
It was alss envisaged thot councils would be autoromous bodies
but as shased in chapter four the ushering in of “the Iocal
Administxatioﬁ Act suw a gredual extension of political
consrol by the ruling Unitel ational Independence Iarty

over politicul, cdninistrative institutions at provincial,

and district levels og the composition of these iastitutions

was dominated by party cadrss.

Under the Iocal Admiristration Act employees in the
Tocal Government Service and Local suthority Service were
scconded to the public service for an initial period of
five yeurs which wag later extended to gix years and had to,
within the course of three years, c¢lect to join the Civil

Service or not. As observed in this chapter the Public
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Service Commigsion failed to guarantee the security of
tenure of the staff for following recsonsi-

é) It vas not a éﬁecialise& body to denl specifically
with matters related to Iocal Governnent and Iocal Authority
staff only as it had to cater for other civil servants hence
it made rando:. appointaents without taling iato considera-
tion soneone's qualification for the job.

b) There viere delays in the processing of appointoents
and promotions of the officers.

¢) There were also celays in the processing of discin
plinary cases involving officers. Iurther the Conmission
&id not bother to consult the Zanbian Iocal Authcority Vorkers
Union on sowme disciplinary matters involving unich neubers
contrary to the procedure laid down in the lecognition
\greenent entered into by the Government and the Union.,

c) There were freguent transfers of staff thereby
creating insceurity in the ainds of the staff abcut their

tenure of ofiice.

(E) Ioeal Governuent Service Between The Pericd 1906 to date

Tocal Government Serviece between the pericd 13556 up to
the writing of the dissertation is still being adninistered
through the provisions of the Ioecal Lduninistration Act lo.
15 of 1960. Through the Ioecal Administration (Lmendnent
Act Mo. 21 of 1986 councils are now empowered to appoint,

prouote, transfer, gecond, discharge or dispiss thelr officers
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and enployeecs. Iowever the councils' disciplinary action
taken against their officers and enmployees 1is subject to

review by the Provineial Service Doards. Further the Officers

and enployees aggrieved by the disciplinary cction taken
by the councils huve the power, in their own right, of appealing
to the Provinecial Jervice Boards for redress.

It was observed in chapter five that througha the Iocal
Governnent Legulation 1987 the officers and euployees are
‘afforded adequate safeguards in their security of tenure as
the regulations are quite eluborate in the proccdures to be
followed when dealing with appointnents, confirociions, pro-
mofions, transfers and disnissals. Dut as also olserved in
this chapter the agencies which are supposed to ses to it
that these safeguards are adhered to are handicapped. PFor a
.stwttM>ﬂmﬁﬁﬁﬂlSmwﬂmlmmﬂsomﬁWeona]mr%ﬁme
basis and like in the case of the abolished part-time Ioeal
Governnent Scrviece Commissicn and Iocal Goverament Service
Boards, arec vound not to handle the large nunber of discipli-
nary cases presented to then thereby leaving the staff dis-
satisfied. In fact at the time of writing this dissertation
no single Provincial Service Doard wus operationnl as the
nenbers had not yet been appointed and this vas well over
gight months after the enactment of the anendment. Secondly
the composition of the Provinecial Service Doards nilitates
against the workers interest in that only two members out of

a nenbership of scven are specifically appointed to represent
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officers and cmployeces intecrests and since the decision of
the Doards is by a mojority vote the two zmembers can easily
be outvoted: Thirdly as earlicr observed oune reason for

the establishemnt of the Pull-Time Iocal Government Service

Commnigsion was because of the eoncern the llinistry of Iocal
Government and Ibusing was having in the increusing number
of cases where individual councillors had peisuaded the
councils to suspend, discharge or dismiss employees for the
trivial reasons arising out of a clash of personality or

the converse where inefficient or dishoncst euployeces had
continued to retain their jobs because of their contacts
with councillors. Thus it was hoped that with the creation
of the Mull-Time Iocal Goverinument Service Commission before
an emplores wus subjected to suspension, discharge or dis—
missal hie side of the story would have received wn impartial
hearing as opposed to the srsteca which cxisted thon where the
part-time Iccal Government JService Commission only appeared
on the scenc after the enployee had sufferred the humiliation
of being susvendec, discharzed or disnissed. . Similarly the
Trovineial Service Doards when revicwing disciplinary cases
and hearing appeals frou aggrieved officers dnd employees

will bnly arrive at the gecne when the officers and enploy-

ees will have suffered the humiliation of Leing disciplined
by councillors who tend to be dictatorial, vindiective or,

at the very least, umprelictalle.



(2)  Lecomuendations

Yhile it is conceded that the Iveal Adninistration
Service hegulutions 1607 contain elaborate safeguards to
protect the Iocal Governnent Staff in their security of
tenure in resypect of ﬁppointments, confirmations, promotions,
transfers, seccondments and discivlinary procedurcs to be
followed by the loecal authorities, however there is need to
revaup the rYrovincicl Service Doards to make the more
cfficient in the disposal of disciplinary matiers involving
staff and also to provide then with additional powers in
dealing with disciplinary motters involving senior officers
of local authorities so as to protecet this class of workers
fron wafair treatment. In light of the above the following
measureé &re recounendedi-

a) The Provineial Service Doards should operate on
a full-tine “csis. It misht be argsued that this measure
will be costly but this argument can be disposed by, firstly,
reducing the nunber of memlers constituting these Service
Doards; sccondly, instead of having a Provincial Service
Board for each Province have only four Serviece Doards for
the nine provinces of Zambia by having a Doard for two
provinces and with the Board catering for Tusalm FProvince also
servicing two other provinces. It as suggested that the
menbership of the Doard be regtrictecd to five members only by

doing away with the two meabers appointed by the IHnister
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+ after consuliation with the neaber of the Central Committec

4 Jt is the contention of the writer that

for the Provitice.
that the idea behind the appointment of these two nenbers is
the desire by the ruling United Hational Independence rarty

to exert its authcrity on all decision making institutions

in the country. Tais party's desire can gtill be fulfilled

by the exercisc of the Minister's power to appoint the Chair-
nan and the other four members of the Boards if the appointments
of these two members is done away with. In fact if the uember-
ship is restricted to five this will give leveragc to the
workers interests being protected ag the two nenbers specifica-~
1ly appointed to represent workers interest will not be easily
outvoted, It may also be argued that there is no need for the
Trovinecial Service Doards to nperate full-time as there is not
auch workload involved. This arguient nisses the point that
the Provincial. Service Doarls in addition to hearing appeals
have, also, power to review disciplinary cases. -urther the
District Bxecutive Secretar; is required to subnit records

of all disciplinary proceedings instituted agoinsst an officer
by & local authority to the Provineial Service DBoard when a
punishnent is imposed and where no appeal is pending for the
Doard to review the punishment inmposed. Taking into consi-
deration that there are over fifty local authorities in

Zanbia there is a lot of work involved.



b) A proviso should be inserted in the Iocal

Adninistration ict that when it comes to the dismissal of-
senior officers of councils (ie District Executive Secrctary,
Chief Officers and other professional staff) these officers
should not be distissed without the prior approval of the
Service Doard. The writer, as a Chief Officer with Hdglae
Urban District Council, has noticed that councillors are
highly suspicious @bout senior officers of councils. Fron
the writei's experience this suspicion steus from feelings
of inferiority complex on the part of the councillors., The
najority of the couneillors cre poorly cducated in conparison
to the senior éfficers who in most cascs are professionals
and hence the councillors fecl jealous. ther the genior
officerg cre better remunerated than the najority of counci-
1llors who reseut this and tc show their regentment they tend
to harass the senior officers and try to get then dismissed
over trivial matters. In order to proteet these officers
this proviso is called for. It may be argucd that there is
no need for it because the Provinc;al Service Doards exercise
the right of review and hearing of aéﬁéals fron cggrieved
officers. It should be observed that the Provincial Service
Doards when reviewing cases and hearing appeals only arrive
at the scene when the damage will already have been done and
the officers will already have suffered the huuiliation of
being suspended,vdischarged or dismissed. It night further

be argued that to give the Provincial Service Doards power
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o sonction she dismigsals of the senior officers will be eroding
the powers of the local authority to fire their staff, Ibwever
the writer is of the view that if a local authority has a good
cuse in support of the dismissal of a senior officer the Provi-
ncial Service Doard will endorse the disnissals. vhat is being
suggesfed is o counter check to the arbitrary use of powers by
councillors who tcad to be dictatorial, vindictive or, at the

very least, unpredictable. A3 stated by Stanley Drydeni-

"If th local governnent systeu was to
survive and grow according to the orisginal
design, it was clearly a matter of first
inportance to saleguard the interegts of

the excecutive stuff and to offer then a
status comnensurate with the regpongivilities
which they were »dcing asked to shouldery
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