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ABSTRACT

This dissertation examines developments and challenges of prosecuting crimes of sexual
violence in international tribunals and takes the I nternational Criminal Tribunal for Rwanda
asa case study. The dissertation addresses the problem of ending impunity for crimes of
sexual violence committed during conflict and war. The research methodology used included
sampling, data collection, data analysis and finally writing the report. It is qualitative in
nature and not quantitative.

Following the death of the Rwandan president in April 1994 there was occasion ass
slaughter of the minority Tuts that appalled the conscience of the international community. It
dawned after the conflict that sexual violence was widespread and systematic and ruthlessly
employed to victimise the Tutsi women and girls. I n the aftermath of the genocide,
recognising that serious violations of humanitarian law were committed in Rwanda, acting
under Chapter V11 of the United Nations Charter, the Security Council created the

I nternational Criminal Tribunal for Rwanda (ICTR) by way of Resolution 955 of 8
November 1994. The purpose of this measure was to contribute to the process of national
reconciliation in Rwanda and to enhance regional peace and stability. The ICTR has been in
operation for more than a decade and has made huge contribution in developing sexual
violence jurisprudence including being the first international courttoh  hat sexual
violence could be a constituent element of the crime o cide.

Despite this achievement and unquestionable contribution of the | CTR to the growth of
sexual violence jurisprudence in International Humanitarian Law, the record indicates a less
than 30 per cent of convictions for sexual violence in completed cases, arecord which
reflects squandered opportunities and is at variance with the magnitude of the sexual violence
committed during the genocide. The research came to a conclusion that this uninspiring
record is due to inept investigation, half-hearted prosecution of sexual violence cases, and
insensitivity on the part of some judges. The research also indicates that international
instruments that pertain to sexual violence have been superseded by developmentsin case
law and need to be revised s0 asto suit contemporary  allenges.

Xii



TABLE OF CONTENTS

CHAPTER ONE: GENERAL
INTRODUCTION. ..ottt ittt it e et tes i siese e et ee e saes ses st e es e 1

1. Statement of the
010 o] = 1 o T PSPPSR |
2. Purposeof the
3. Significance of the
4. Methodology
5. Scope of the
(03 72 0 (=7 £ T USSR 4

CHAPTER TWO: THE ESSENCE OF HUMANITARIAN LAW AND THE
HISTORY OF SEXUAL VIOLENCE IN THE DEVELOPMENT OF
INTERNATIONAL HUMANITARIAN

I 1 0110 o 11 1o ) PO U US 5
2. Before World

LAY 2= TR o |
3. World War
S 7= T o [T 18
5. GENEVA CONVENLIONS........oicveee ettt ettt et ettt e e s easbse s easare sennses sennnes 20
(ST O] a1 11310 o TSN 25

CHAPTER THREE: THE MAGNITUDE OF SEXUAL VIOLENCE DURING THE
RWANDA GENOCIDE OF

I 1 01100 o [1 o 1o ] TP 28
2. Definition of sexual

VIOIENICE. ... e ettt e e e e et et et ee st eennae seeennne e enne ee e 20
3. Magnitude of sexual

(VZTo] =T ST URRRRRUPRRRRRRRPRREC 10
4. Forms of sexual

VIOIENICE. ... oo ettt et e e e et et et aen sate een sateseen sane ees sene see e DL
5. Factorsunderlying sexual

VIOLENICE. ... et ettt et e e e et e ettt e st ee st eeennae eesnne eeeenne 100 DO

Xii



6. Consequences of sexual
(VL0 ] =g or TR 1
7. CONCIUSION. .. ettt ettt ettt ettt e eeaaee seasaee sessnee sessanes sesnnnes sennnnee sennnnes sennns 42

CHAPTER FOUR: THE ICTR’S CONTRIBUTION TO THE EMERGING SEXUAL
VIOLENCE JURISPRUDENCE IN INTERNATIONAL HUMANITARIAN

R 1 110 o L o 1o o TP 44
2. Overview of the

Tribunal... ettt eeteeeatereeesanereers eesseeseessseseeesesseesesenseess e ansens e ennen neas 45
3. Rules of Procedure and EV|dence as they relate to crimes of sexual

violence... TP TPTURSY” |
4. Substantlve Jurlsprudence on sexual

VIOLBINCE ..ot et ettt ettt et ee e s et e e sees s e e nne s e seesnen snensens 1 D0)
Lo T ©o o] 11 (0] o TR 71

CHAPTER FIVE: THE CHALLENGES AND SHORT-COMINGS OF THE ICTR IN
HANDLING SEXUAL VIOLENCE

I 1 (0o [V o3 1o o TSSOSO 73
2. Inept Investigation and prosecution of sexual

violence... PPV PP RSRTRY £<
3. Judgeslnsenstlveto sexual

VIOIBICE . ..ot sttt ettt e e e e s s e en s e s e e £ OO
4. Ineffective witness

protection... ST YPPRRPRORIR *
5. Lackof compensatlon for

VICTIMIS. ... ettt e e e e es ettt er et e s e e ses e er e s e ere e 97
6. Victor's

7. Residual mechanisms and sexual
violence... TR L0 ) |
8. Proximity and cred|b|I|ty of the I CTR to Rwandan

LV o2 {1 0 T 102
L R O] oo (U110 ] o T 104

CHAPTER SIX: GENERAL CONCLUSION

1. Introduction

2. The need to review International Humanitarian Law
Satutes... veee.. 106

3. Overcomlng endurlng challenges some
SUQQESHIONS......eoie et e e e e e e e e 108

Xiv



APPENDIX: STATUTE OF THE INTERNATIONAL CRIMINAL TRIBUNAL FOR
RWANDA ..t e e e e es e eereee s e s ee e es e e s e enn e s 112

BIBLIOGRAPHY ...t s e e e e en e 123



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14

