THE LAW GOVERNING SOCIAL SECURITY
SCHEMES IN ZAMBIA

By
JANICE STATGHTER MUNSAKA

A dissertation submitted to the University
of Zambia in partial fulfilment of the
requirements for the degree of Master of Lawse.

THE UNIVERSITY OF ZﬁIKEIA
P.0. BOX 32379
LUSAKA

JANUARY 1987



APPROVAL

This dissertation of JANICE SLAIGHTER MUNSAKA
is approved as fulfilling part of the requirements
for the degree of Master of Laws by the University

of Zambia.

(

Signed: .j%tigg?ffféf?fl. Date: ..?gjﬁ%kg?E
Signed: M—_——t nate;:é;».éﬁ,‘,(f?.\‘g

AR
, H L Lya| R
Signed: ......ccevecennn Date: ...........

Signed:/éw;é.‘.;w'a Date: éz /s 7



This dissertation of JANICE SLATGHTER MUNSAKA

is approved as fulfilling part of the require-

ments for the degree of Master of Laws by the

University of Zambia.

Si@ed:....................
Si@ed:...............‘....
Signed:....................

Signed:....................

DatCieaccssccscen
Dateiteeseccsncsnss

Dateieseessescccse



DECLARATION

T JANICE SIAICHTER MUNSAKA do solemnly

declare that this dissertation represents
my own work which has not previously been
submitted for a degree at this University

or another Universitye.

Signed:...%ﬁ.....-.........

10 | | l 'S

Date:........... ‘O.‘Q.‘....‘.Q.‘



DEDICATION

This work is dedicated to
my Son,

MUTUURUNGE




ACKNOWLEDGEMENTS

Tt took a tremendous effort to complete this work
and I wish to express my thanks to all those who
helped me in one way or the other to bring it to

completion.

First and foremost, I would like to sincerely express
my heartfelt gratitude %o Professor I S Shimba of the
Taw Faculty under whose supervision this work was
undertaken, for his guidance and constant encourage-
ment, for reading‘my work time and again, and for

having allowed this work to be what it ise

T would also like to thank Dre M L Mbao of the Law
Faculty for suggesting the to?ic to me. Lastly, but
not least, I would like to thank my husband

Rikurura Kukuri without whose encouragement this work
would not have been completed. I am also grateful to
Miss Jane Phiri for her excellent typing of the manus-

cripte.

However, 1 remain solely responsible for any errors OT

defects that are to be encountered in this worke



ABSTRACT

For years now everyone has known that most of the
elderly people have suffered from serious economic
deprivation, that their incomes were inadequate,

that inflation exacerbated the situation by reducing
real incomes and eroding savings, and that the aged
were one of the largest poverty groups in the countrye.
The situation is more complex due toO the nation's
negative response to the economic plisht of the
elderly. Security in old-age has become one of the

most pressing problems needin- solutions.

That the greater part of the population is exposed to
the evils of want and dependency in old-age is a problem
prevailing in Zembia today. Men and women are left
destitutes and neglected after a life time of useful
activity to the economic development of Zambiae

7.ambia has however, attempted in a variety of ways to
implement certain laws so as to mitigate the lot of the
aged poor yet this problem still eludes a radical

solution.

This dissertation is a study of social security schemes
in Zambia which have Dbeen launched and implemented in
an attempt to alleviate the social and economic plight

of the poore.




The importance of this study is underlined by the fact
that Zambia, like any other country possess social
security legislations but that such legislations have
proved to be inadequate in meeting the desired goals

and expectations. The dissertation examines a number

of different statutes providing social security in Zambia
and their appropriateness or otherwise to the conditions

of modern Zambia.

The work is divided into five Chapters. Chapter One 1is
more of an introductory chapter, discussing the problems
that are found in trying to give an internationally
accepted definition to the concept of social securitye.
Chapter Two gives an historical background to the social
security schemes dating way back during the Colonial rule

in Zambia (then known as Northern Rhodesia)e

Chapter Four examines the feasibility of a Comprehensive
national security scheme whereby every citizen could be

covered and not only those in regular employment. Here

some relevant experience drawn from other countries

are examined and assessed.

Chapter five is a summary and conclusion.
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CHAPTER ONE

THE CONCEPT OF SCOCIAL SECURITY

1. Definitional Problems of the Concent of Social Security

There have been a number of International Instruments
that have been adopted since 1948 stating the impor-
tance and necessity of social security. Some have been
regional in scope while others have been universal

like the Social Security (minimum standards) convention,
1952 (No. 102) which was adopted by the International
Labour Conference in 1952. There is also the Inter-
national Convenant on Economic, Social and Cultural
Rights, unanimously adopted by the United Nations General
Assembly on 16th December 1966.l

The mentioned international instruments show that the
need for a social security policy is wnanimously accepted
in the modern world yet there has been 2 continuing
uncertainty over what is meant by the term "Social

Security".

There has been no generally accepted international
definition of the concept of 'Social Security'. The
International Labour Organisation which has done very
valuable work in this field had to declare as early as
1949 that "there does not yet exist an Internationally

. 2 .
accepted definition of social security'e. Also in



1961 the International Labour Organisation further
stated that the concept of social security varies
greatly from country to countr;y".5 The above stated
view is fairly accurate because each country has
approached the problem of social security in the light
of its own particular priorities. For example,
Britain's social security is governed entirely by a
determination to fight unengsloyment,LL while the main
aim of Zambia's Social Security is to fiéht destitu-

tion after one retires from employment.5

Further, this is understendable in a way beczuse of

the uneven social and economic development of societies
in different parts of the world. Of course the need
for economic protection is universal but the risks
against which protection is deemed necessary and the
methods adopted to protect against these risks are far

from uniform. They differ from country to countrye.

In the light of what is stated in the preceding parag-
raphs, it can be seen that several factors affect any
attempted definition of social security; the purpose

and methods, the principles claimed and the principles

actually applied.

In the absence of an Internationally accepted definition

of social security, the first step in this study will

e s 2 e OSed O be



although this raises the problem of a theoretical
definition. Secondly, it will also be necessary

to find out what social security is in reality and
this means a brief survey of the existing situation.
(This will only apoly to the Zambian case which

will be dealt with in Chapter Three).

It is now a clearly accepted principle that every
human being is entitled to social protection, so much
is evident from Article 22 of the Universal Declara-
tion of Human Rights, of 10th December 1943, which
states "everyone as a member of society, has the

right to social security".

Currently, there zre two opposing views as regards

the definition of the theoretical content of social
security. The first which adopts a very broad defini-
tion, is more concerned with the final aim of social
security policy then with the actual technigues employed.
This is the view taken by Lord Beveridge in affirming
that the purpose of social security should be to

abolish want by guaranteeing every citizen an adequate

income at all times to meet his needs.

Hence, in this case, the objective of social security

is to guarantee each person 2 minimum livelihood through



2 better distribution of income, on the basis of

his actual requirementse.

Those who take this view emphasise the redistribu-
tion function of socizl security. They argue that
social security is a policy of income redistribution
aimed at modifying the results of the blind interplay
of economic forces and at adapting the income of each
individual and each family's needs having regard to
all the circumstances which may affect such income in

the future.6

Defined in the way elaborated above, social security
is equivalent to income maintenance, i.e. to provide
cash benefits to meet certain specified contingencies.
Qualified support for this view comes from an American
expert who considers the central function of social
security to be the provision of a cash income to
individuals and families in designated sectors of the
population under specified conditions.7 A good example
would be Britain which is unigue in restricting social
security to income maintenance, all other countries

include at least medical care.8



Beveridge's view on the definition of social
security has been criticised in other countries

as being too narrow. Other countries feel

that social security should not merely mean a
system of preventing people from dying of star-
vation but a system which will assure people of
full life, a system which will embrace health,
education, leisure and culture - all those things,
as well as what we have always fought for, food,
shelter and a medical service. Beveridge has how-
ever, replied to these criticisms by pointing out
that his play was only part of a general programme

of social policy.9

The second and more limited definition is confined
to specific objectives at present pursued by

existing security schemes and International Labour
Convention No. 102 is an excellent illustration of

this approach. The Convention states:-

ngocial Security refers to the tetality of
measures taken by society, in the first place
the state, to provide medical care for all
and ensure them all of the means for living
decently in the event of loss or substantial
reduction of their livelihood resultin§ from
circumstances beyond their control'. Y

This approach places greater stress on the ways
and means of affording protection than on the ulti-

mate objectives and it has the adventage of being



more in keepinc with the actual requirements and
helps to delineate the field of social section
action. But since this definition endeavours to
cover what in fact exists, it will have to be
modified as the cocial security schemes themselves

are modified.ll

This lack of agreement as to the definition of

social security has led some people to'make a special
plea for the use of the term in a "restricted"

rather than an "expensive" genses 1° Similarly the
International Labour Organisation having given up

the idea of a definition that would be Internationally
accepted, formulated three criteria that have to

be satisfied before a scheme or service can be con-
sidered part of the national social security system.

These &re:-
{

(2) The objective of the system must be to grant
curative or vpreventive medical care, or main-
tain income in case of involuntary loss of
earnings or of en important part of earnings,
or to grant supplementary income to persons

having family responsibilities.



(b) The system must have been set up by
legislation which attributes specified
individual richts to, or which imposes
specified obligetions on a public, semi-

public or autonomous body.

(¢) The system should be administered by a
public, semi-public or autonomous body.
The third criterion is not always necessary
and the International Labour Organisation

13

itself concedes.

Lo An Attempted Definition of Social
Security in the Context of This Inquiry.

The sole purpose of this definition is to indicate

the limits and scope of our studye.

The source material to be taken is Article 25 of

the Universal declaration of Human Rights which states
that "everyone has the right to sociel security, in
the event of unemployment, sickness, disability,
widowhood, old-age or other lack of livelihood in

circumstances beyond his control".



However, the best definition of what ought to be
the specific sphere of social security policy is
possibly that given in the income security recom-
mendation adopted by the International Labour

Conference as long ago as 1944:-

The range of contingencies to be covered
by compulsory social insurance should
embrace all contingencies in which an
insured person is prevented from earning
his living, whether by inability to work
or inability to obtain renumerative work,
or in which he dies leaving a dependant
family, and should include certain asso-
ciated emergencies, generally experienced,
which involve extraordinary strain on
limited income, in so far as they are not
otherwise covered".l#

Hence, from the above and only for the purpose of
this study, social security will be defined as a
cash benefit to employees to offer universal protec-
tion ageinst all circumstanées beyond their control.
It is a cash benefit that ensures that no one falls

into destitution.

3, Aims and Objectives of Social Security

We have seen earlier on that there was no generally
accepted international definition of social security
as each country will try to define the term in the

light of its priorities. Therefore, it goes without



saying that there are no hard and fast rules as to

the desirable goals of social security and that such
goals will depend on the social and economic conditions
of the country c:onc:e::'necl.,]5 For exemple, in Britain,
during the period of Industrialism and Capitalism, wel-
fare was to be achieved through personnel effort.16
This was the ideology of repressive individualisme Each
jhdividual was free to maximise his own expectations
through activities and trensactions unfettered by state
intervention. There was thought to be work available
for everyone who wanted it, and destitution was there-
fore, seen as resulting not from social or economic

17

forces but rather personal failing.

As the country developed there also developed the
ideology of liberal individualism and new humanitarian
ideas srose. This ideology did not last long as there
emerged the ideology of collectivisme This was a rejec-
tion of the market system as the method of achieving a
just distribution of social welfare. Thus, the social
welfare system in Britain was and is still intended to
remedy irregularities resulting from the market economye.
In Britain therefore, the primary objective of social
welfare is the redistribution of resources from the
rich to the poor. This objective as a whole cen be

fully evidenced in the family allowance schemes.18
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Tn most industrialised countries, the functions of
social security are that of preventing social risks,
compensation for loss of income in case of social
accident, and help in returning to 2 normal way of
1ife in society. The main action of the system is
based on the central pillar of this concevt of income
compensation which affect the majority of the popula-
tion drawing a regular income. This however, is not
the case in a develovning country like Zambia where
90-95% 19 of the population still lives on subsi-
stence economy on the margin of monetary flows. Zambia
is therefore, in the presence of two populations in
one society - the small minority with a regular income
but nothing to fall back on when it is lost and the

vast majority with hardly any income at alle

Given these dynamics of the Zambisn society, it seems
logical that the essential function of the Zambian
society is the protection of persons most affected by

the process of development. Thus, social security

should reach those groups of persons whose traditional
way of life has been most affected by the changes brought
about by the process of development. Such a group are

first and foremost the urban employeesSe
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In Zambia, we therefore, find that the schemes of
social security operate mainly, if not exclusively

quently such schemes sharpen the social inequalities
in the nation.zo Hence, a social security system in
a country like Zambia should not lose sight of the
conditions of the vast majority of the population

still remaining outside the mOnetary economye.

Countries have different arrangements existing side
by side designed for different risks or for different
classes of persons to be protected. Nevertheless,
inspite of these wide differences among countries, the
purposes that are intended to be achieved in any

social security systenm are:-

(a) Generalisation of protection. i.e. extension of
protection to all persons against all rizks that

may threaten them.

(b) Efficacy of protection i.e. a level of benefits

such as they ensure real protection against them; and

(¢) Just equalisation of costs, whether it is a
question of contributions or the provision of
public funds or any other resources assigned to

social security.
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Nevertheless, for the purposes of this study on the
aims and objectives of social security, we agree with
Pechman 21 when he says that social security programme
is aimed at two related but conceptually distinct
objectives. One is to guarantee minimum income support
for the aged, disabled and dependant survivors. The
second objective is to help moderate the decline of
living standards when the earnings of thé family head
cease because of retirement, disability of death. The
case or a social security intended to attain these
objectives depends in pert on the observed inability of
most people to make adequate financial provision for
retirement, disability or premature death. Mainly it

depends on what appears to be widely shared humsnita-

rian values, that:-

(2) The aged, disabled and dependant survivors of
the deceased's family head should not have to

live in destitution, and

(b) The Government should help protect individuals

against catastrophic losses of income.
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CHAPTER TWO

HISTORICAT SACKGROUKD TC THE DEVELOPMENT
OF SCCIAL SECURITY IN ZAMBIA

1. Social Security in Traditional African Societies

It is a well known fact that the Zambien society like
many other societies, has undergone majdr social trans-
formations. Before industrialisation, the traditional
way of life was for each and every family to live

together as a unit usually in a village. Traditionally,
the welfare of the young and the aged was a collective
responsibility of everyone especially the able-bodied.
This collective responsibility did a lot to remove worries
and anxieties of the aged. Thus, customary law of the
time provided a built-in system of social security -
albeit of a rudimentary type but suited to the traditional
economic life. Basic necessities such as food, shelter,
clothing, etc., were provided by the fit for the unfit

and aged members of the groupe.

Thus, the Zambian feature of social security lay in the
tradition of African societies, which were based on group

solidarity. In earlier times, the family, the tribe
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and the enthic group accepted responsibility for
looking after and caring for its sick, orphaned

and aged memberse.

As a result, the family became an economic as well
as a social unit. However, due to the shift from
agricultural subsistence economy to a commercial
economy, the effectiveness of tribal solidarity

was weakened, in particular on account of the drift
to the towns. Instead, commercial economy brought
sbout a train of significant changes in the way of
life, attitudes and social needs in urban centres.l
Hence, with industrialisation, the traditional way of
1ife has been weakened. People are emigrating from
rural areas to the urban centres in search for Jjobs

leaving behind their femilies.

2e Social Security during the Colonial Era

During the colonial era, towns were regarded as work-
places for Africans and the village was still regarded
as home. This was because the Africans went to work
in towns only for a contract of about two years and

after that they had to go back to the villages. During
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the early days, the situation even in towns remained
the seme. Thus, the urban worker could still rely on
his family and friends in the urban centre for basic
social needs. However, this did not last long because
with money, new consumption patterns occurred, new
ideas emerged and different cultures evolved. Urbani-
zation eroded the traditional system of mutual aid
and support and unfortunately nothing readily emerged
to replace the institution of the family as employers
had not by and large acceopted any responsibility for

persons who had ceased to work for them.

Nevertheless, the need for introducing a social
security scheme for all races was first raised in the
then legislative council in 1958.2 The council urged
the government to consider the establishment of a
contributory old-age pension and benefit for dependant

schemes to cover Africans in employment in Urban

areasSe

This was the time when the Colonial rulers recognised
that the problem of destitutes was growing and that
the problem was going to continue growing unless some-

thing was done. They saw the problem of implementing
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for the freedom from want at a stage when, through
advencing age, it was difficult to support them-

selves and dependants. The colonial government of

the time had argued that all Africans who came to

urban centres, did so of their own free will. They

chose to leave their tribal society to come to

bright lights of towns, to seek material things and

ways and hence, if they and their depehdants suffer,

it was their own problem to solve and not for the govern-

ment to do so.

The government went further to say that, if a person
who was in an urban area felt that, he wanted to pro-
vide for his old-age, he was not prevented from going
back to his native district and participating in
peasant farming or in the improved farming schemes.
The government said land was plentiful, and it formed

5

a guarantee for freedom from went.

It can, therefore, be seen from the appraisal above
that during the colonial period there was no statutory
provision for the relief of indigency in old-age as
this was regarded as out of the question.4 This was soO

because with regard to Africans, it was considered that



- 19 -

their families would provide them with food,
shelter, clothing etc. With regard to Europeans,
they had accepted the view that they were only
transient income seekers in the territory and

not its citizen, on the loss of occupation or
income, or if threatened with a large decline in
income, they would leave the country either temvo-
rarily or for good. In addition to thié, it was
found that of the population of Europeans employed
in the mines, only a handful were elderly and the
European population never did seem to offer serious

problems of this kind.

However, as years went by, British subjects started

to linger in the territory having lost farms or employ-
ment and family ties. Others who were employed in the
construction of the mines stayed on although they

were unfit for alternative employment, for reasons

of health or personal defect. These were actually

the first Europeans to constitute the core of the
problem of permanent destitution. Another problem
that led to the increase of destitution in Northern
Rhodesia was the closure of the Mufulira mine on the

Copperbelt in 1932. British subjects had to be evicted
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from the mine houses and the government was

forced to find alternative accommodation for them.
This was what led to the establishment of the Ndola
unemployment camp. The government also had to get
funds for relief and to repatriate the British

subjectse.

Nevertheless, even if there was no compﬁlsory old-

age pension scheme in Northern Rhodesia, there was

the workmen's compensation run by private companies.
Apart from the workmen's compensation, the European
population was protected against poverty and insecurity

in old-age in the following ways:-

(a) Through private savings and Insurance: With
ragard to Africens, even if this facility
was available, Africans got wages that were
always insufficient to meet their needs and
the needs of their families and as such did
not give them the opportunity of making an
effort to provide for their old-age. Sutcliffe
says, Africans did not save beczuse they had
no interest in saving for their future until

5

some time in the 1950s.



We however, do not agree with Sutcliffe's
statement on account that Africens failed

to save because they did not get sufficient
wages to spare some money for saving and not
because they had no interest in savings. A

few Africans could afford to save by 1950 as
their working conditions and wages had
slightly improved by that time. It is how-
ever, true, that in most cases Africans wuse of ba
king and saving facilities had been prompted
by a desire to safeguard their money from
thieves or pestering relatives. Only in a

few cases did Africans save money for their
own use and their families future.6 Therefore,
before the 1950s, even if the government
operated savings banks that accepted very smell
deposits, the inadecuacy of this approach was
obvious. The level of weges and the large
families of Africans those dzys simply left no
margin for saving among unskilled African
workers. In fact even in the 1950s only a
few individuals in that class could bring

themselves to save.

With regard to insurance, prior to the Federation of

Rhodesia and Nyasaland in 1953, and even a few years
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after the Federation in 1963 foreign compsanies

were carrying on the business of insurance in
Northern Rhodesia. These companies were all
registered in South Africa or England.7 British
subjects could of course afford to utilize this
facility but for the Africans it was not possible

for the same reasons advanced in connection with

the facility of banizing and saving. In addition,

we have seen that, in the traditional Zanmbian
society, insurance took the shape of social insurance
rather than economic insurance. However, this social
insurance became wesk because of the development of
the money economy znd therefore, destroyed the cohe-
sion which kept this form of insurance intact. A
few years after the federation had come into being,

the federal legislature enacted the insurance Act 1956.8

(b) The other facility that was avaeilable during
the colonizl era was that of employment. Large
numbers of Europeans belonged to professions
or occupations which enjoyed some form of supera-
nnuation pension, cither contributory or more
rarely non-contributory. There was no old-age
scheme for Africans laid down by law but the

general policy of the government was to encourage
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employers to provide such pensions. The government
did set up an example for the others to follow by
providing a non-contributory pension scheme -
African Civil Servants pension regulation. Other
non-contributory pensions or gratuity schemes for the

benefit of African employees were:-—

(a) Rhodesia Railwaye. (introduced in 1954)
(b) Zambezi Sawmills. (introduced in 1954)

(¢) Central Africen
Board Service. (introduced in 1954)

(d) The Copper Mining
Companies. (introduced in 1954)

(e) The Lever Brothers

Rhodesia. (introduced in 1957).
In addition to these schemes mentioned above, some
African domestic servants also received pensions from
their masters. This was a reward for long and faith-
ful service by a cash pension, or a room to live in,
or to rent, or both. But Europeans especially missio-
naries were suspicious of cash grants to natives on
the ground that natives did not know how tc spend money

wisely.
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(c) The last provision that was available for
old-age for British subjects was that of
additional assistance from relations or
from the states. This was during the time
of the federation of Rhodesia and Nyasaland.
They had a scheme of allowances for non-
Africans aged persons proving a degree of neede.
This was similar to the 1908 olange pension
Act of Britain, where a small cash pension to

all persons aged 70 years or over was granted.lo

However, the cere for aged Africans was for

each territorial government's resPOhsibility.

The Northern Rhodesia government did assist aged
Africans as vart of its social welfare and public
assistance programmes, but few persons were given
any regular form of help. The government policy
was to place aged, infirm and handicapped persons
in care of their femilies and therefore, any
assistance given was usually in the form of free
transport from the urban centres on the line of
rail to the individual's village, together with

subsistence allowance for the journey.ll

e Social Security Measures After Independence

With regard to insurance, the 1956 insurance Act was

el Al A mxrmyr P aAan TN Aomendenee . mMhie was done by
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the Insurance Law.12 Tn 1967 however, the United
National Independence Party adopted the philosophy

of humsnism. The econcmic policy of this philosophy

was, inter-alia, to transier the 'commanding

heights of the economy' to state control on behalf

of the people. The President stressed the same by

saying that time had come to put Zembia's businesses fir-
mly in the hands of the people themselves just as
political power was in their hancls./]5 To this effect

Part II of Zambia Humanism stated: -

"M, .....in order to avoid the possi-
bility of local over-night commercial
DETONSe e « « INSUTANCES » « s WOULA DE under
local forms of ownership, management,
and control". 14

Given the foregoing government policy, the state of
insurance business under the 1964 regulations was
found to be totally incompatible with the said
policy. In 1968 the Insurance Act 15 was passede.
This Act gave autonomy to Zambia in relation to the
rules and practices of the Insurance businesse.
Further on the 4th of January 1968, the government
formed the Zambia State Insurance Corporatione
Barely two years after the incorporation of the

Zambia State Insurance Corporation, further epoch-
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making reforms were announced by the government
in the field of finance. On the 10th November,
1970, the Insurance Compsanies "cessation and
transfer of business'" Act 16 was enacted. This
Act formally brousht to an end all other private
companies and transferred all insurance business

to Zambia State Insurance Corporation.

We also earlier on saw that the colonial government
did assist Africans by sending them back to their
villages so that they could be looked after by

their relatives. However, this did not work because
those who did accepnt going back to villages invariably
returned to the urbsn centres or areas after a few
weeks as there was no one in the village able to
understand long-term care fér thems Sons and daughters
etc, had all departed to seek their fortunes in the
towns. Others after losing employment for whatever
reasons were foo proud and others reluctant, to leave
urban centres and the attraction of town life to

return to their home areas.



It was therefore, realised that there was need
for some form of assistance to aged Africans
because it was no longer possible to regard the

assistance given by the government as sufficient.

The government, therefore, did recocnise the

need for a more constructive policy. However,
1ittle was done until August 1961 when the Minister
of Local Government and Social Welfare was in the
Legislative Council to ¢ive an assurance that the
government would give urgent consideration to the
problem of providing some benefit scheme for aged

persons.

The Minister decided that the best way to approach
the matter was to set up a small working party of
officials under the chairmanship of the Director of
Social Welfare to explore the possibility, and the
detail of a limited scheme of Social insurance. The
working party met on several occasions during 1962

to examine the practicability of various types of
social insurance znd indeed social assistance schemes

but came to the conclusion that a National Provident
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Fund would be the country's most suitable first
step in the field of social security. The recom-
mendations of the working party were accepted in
1963 by the then Minister of Local Government and

Social Welfare (K.D. Kaunda) who said:=-

" eee..we cannot afford the cradle to

the grave type of Social Security

found elsewhere. ZEvery state recuiring

social security for its workers has to

pay for it. The answer can therefore,

be found in taxation. In Northern

Rhodesia, many more incomes are needed

before we cen introduce a widespread and

comprehensive Social Security". 18
In November 1964 a British Labour adviser in the
Department of Technical Education was visiting the
country shortly after the government had announced
its intention to establish a National Provident Fund,
and the services of his department in recruiting a
specialist to advise on the introduction of such a

scheme were offered.

The government accepted the offer, and in November
1964 Mr. James Grieve of the British Ministry of

Pensions and Nationzal Insurance arrived in Zambia to
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prepare a report on the steps required to establish

and operate a National Provident Fund. Mr. Grieve's

report was considered in Msy 1965 and the then

Ministry of Labour and Social Development accepted

the basic principles recommended which were briefly

as follows:=-

1.

2e

S

Se

Membership of Provident Fund should be open
to all regularly employed persons over the
age of 18 years but coverage should be

achieved in stages.

Both employer and employee should be required
to contribute to the fund, their combined
contribution representing 10% of an individuel's

wages up to the specified maximume.

Both employer's and emnloyee's contribution
should be credited to the workers' individual

account and should earn intereste.

Contributions to the fund should be invested to

promote development in Zambia.

Administrative expenses should be met out of

investment income.

Benefits should be payable upon old-age,perma-

nent retirement from work, after attainment of
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specified age, unemployment due to physical
or mental ill health, and on enmigration from
Zambia; on the death of a member his nominated

dependants would receive a survivor's benefits.

Ve The administration of the fund should be
invested in a statutory board representing the
government employers' association and trade

19

union.

These recommendations were accevted by the government
and an Act of Parlisment was passed establishing the
Zambia National Provident Fund in 1965 and it com-

menced operations on 1lst October 1966
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CEAPTER THREE

LEGAL FRAMZWCRX UNDER WHICH SOCTIAL
SECURITY SCIIIES OPERATE IN ZANBIA

In this Chapter we will examine legislation under
which types of Social Security Schemes operate in
Zembia. There are many types of socisl security
schemes in Zambia covering different employees for
different employerc. However, the study will only
concentrate on some of these schemes which are
regarded the main important ones. The Chepter
will further offer an evaluation of existing legis-
lations in an endeavour to see how appropriate these

legislations are to the conditions of modern Zambiza.

We earlier on stated that law reform is not the panacea
to social ills, therefore, this Chapter will also look
at the administrstion of these legislations and see how
the administration of these legislations affect the

adequacy of social securitye.

1. ARRAY OF LEGISLATTION

(A) Pension funds and Schemes managed by
the Zambia State Insurance Corporation.

Rasically, the Zambia State Insurance Corporation runs
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two types of Pension Schemes, viZze

(a) Assured Pension Schemes.

(v) Deposit Administration Scheme.

Deposit administration are those schemes under

which the contributions vpaid by the employer and

very often the employees are not allocated to buy
specific benefits of the members as in the case of
assured schemes. The benefits of the members are
calculated as they fz2ll due. Under this scheme,

the employer opens a deposit account with the

7ambia State Insurance Corporation, the amount payable
by the employees and employer is expressed as a

percentage of the employee's salarye

The amounts are credited to the deposit account. The
benefits on death, retirement or withdrawal and
pensions are paid out of this account after deducting
the expenses of the insurer and also additions made
to the account due to investment income of the funde.
The contributions are not allocated to specific
members and the emnloyer has full control over the

amount and fregquency of contributions to be made to



the deposit account. Thus, in this arrangement
benefits are not insured by the Zambia State Insurance
Corporation. The Zambia State Insurance Corporation
utilizes the deposit account to make the payment of
the benefits as they fall due in accordance with the

level of scale agreed upon.

Under the assured schemes, the 1iabi1ify of pension
schemes is insured with the Zambia State Insurance
Corporation. 1In this event the benefits are fully
guaranteed by the Zambia State Insurance Corporation
while as the schemes under the deposit administration
are not insured, the Zambia State Insurance Corpora-
tion does not guarantee the benefits. Hence, the
basic difference between the two  schemes is that
while under the deposit administration the premium
received are not allocated to individual member's
account but left in a pool to accumulate with interest,
the contributions received in respect of the employees
and employer under assured scheme are applied towards
the purchase of pension for individual mermbers before

the normal retirement date.l

However, both schemes

viz assured and deposit administration schemes are all
completely retirement benefit schemes, Thus, one can-
not be paid the benefits while working until he comp-

letely retires from emnloymente.



There are quite a number of different situations
under which an employee can claim benefits under

both the two schemes.

1. Leaving the Service of the Employer

When a participating employee leaves the service of
his employer before retirement date 2 he has the

following options:-

(1) He may take a refund of all his contributions
plus a reasonable interest less tax at the

rate of 10%e

(ii) He may elect to teke a pension payable at his
normal retirement date of the amount by his
own contributions up to the month of his last
contribution. In addition, provided he is not
leaving service on account of gross misconduct,
an employee who has elected this option will be
entitled to a further pension secured by his
employer's contributions. Under assured
schemes credits in respect of the employer's
contributions are used to off-set against pre-
miums. Under deposit administration, these
are retained in the fund to secure benefits

for remaining members.5
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(iii) A member can transfer the benefits. Thus,
if after leavincg service a member Jjoins
another company with an approved pension
scheme with similar provisions, then with
permission from the Tax Commissioner, an
amount in substitution for the pension
benefit to which the member is entitled which
he is granted may be transferred to such

approved pension scheme.

2e Normal Retirement

When a member retires the pension purchased for him
thereupon becomes peyable. This pension is paid in

ecual monthly instalwents and is subject to tax.

e Early Retirement

Provided the employer is agreeable, an employee may
retire before the normal retirement date or age at any
time after attaining age 55. He will receive an
immediate pension of a reduced amount. However, early
retirement before age is not permitted except on account
6f serious ill-health certified as such by the Medical

Board of Zambicz.
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4, Death of a Member

In the event of 2 member dying whilst in the
service of the empnloyer, the Zambia State Insurance
Corporation requires a death certificate. Where
this is not available the following documents may

be considered:-

(a) Medical certificate of the cause of death.
(b3 Post-Mortell report or

(e¢) Burial Permit.4

There are various methods of calculating pension

but the commonest are as follows:-

(a) Money Purchases and

(b) Final Salary Scheme.

In money purchase scheme, both emvloyee and employer's
contributions are fixed. It is a fixed costed scheme.
For instence under, a varticular scheme, the contri-
bution payable at retirement in respect of each
employee would depend upon an employee's age, seX,
normal retirement age and the premium rates in force.

The drawback in this arrangement of providing pension

benefits is that an employee who joins a scheme at an
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older age will have a shorter time to accumulate
funds, and as a result his pension benefits will
often be inadequate though it is possible to provide

for past service benefits.

Final Salary Scheme: the pension benefits at retire-
ment under this type of arrangement relate to service
and earnings. The pension may be expressed as a frac-
tion say 1/6Oth or 1/BOth of salary orior to retire-
ment or the average salary over the period of three

or five years prior to retirement. The pension is
caleulated when increases in salary occur and for

this purpose current salary is regarded as final salary.
The position where he buys arrears of pension for past
service and also increases in pension for future service.
Tncrease in salary at older ages say 5 years prior to
retirement may be ignored for the purpose of a pension

scheme as the cost to the employer would be guite highe

®) Individual Iife Assurance Schemes

A1l life assurance policies are also run by the Zambia
State Insursnce Corporation. There are four main
types of policies issued by the Zambia State Insurance

Corporation:-



(1) Whole life Insurance
(ii) Term assurance
(iii) Endowment Insurance and

(iv) Annuitiese.

Briefly, whole life insurence includes those forms
where the face amount is paid on the death of the
insured whenever death occurs. This is a permanent
form of insurance and covers the insured for life.5

Usually the policy is pald as a lump Sume

Term Assurance which also sometimes is Iknown as
temporary assurance, mnore than any other form of
insurance, is most nearly comparable to those tyves
of insurance written by proverty insurance carrilerse
For example, the fire insurance contract is written
for a term and covers a building against direct loss
or damage by fire. If the building is demaged or
destroyed by fire duringe the policy term, the fire
insurance policy provides indemnity to the owner.

If there is no loss or damage during the term, then
on expiration of the period, all obligation of the
fire insurance to the insured ceaseS. So under the

term insurance policy, an insured may be covered for
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a period of one year, three years and so on, as
may be agreed upon. The benefit‘consisfs in the
payment of the sum assured to the beneficiary at
the death of the insured, provided death takes
place within the term designated in the policye.
At the end of the term, the policy becomes null and

void and has no value.

Endowment Assurance: Lndowment life ﬁolicies provide
insurence coverage during stated period and annual
premiums are required to be paid during such a period
or until the earlier death of the insured. The face
of the policy is payable at the end of the endowment

period.

A pure endowment is a 1ife insurance contract providing
a coverage exactly opposite to that afforded by a term
insurance. Under the term insurance contract, payment
is made to a beneficilary if the insured dies during

the policy term, and there is no obligation if he out-
lives the term; under the pure endowment form, there

is no payment if the insured dies during the policy
term, but the face of the policy is paid if he survives

to the end of the periode
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Endowment policy is very popular with those buying
houses. The assurance policy is talten out for the

amount of the loan or mortgage if the building

society is involved, and written in such a way that
the sum assured is payable to lender or society.

The borrower then pays the interest and the premium.
At the end of the term of the loan the endovment
policy matures and repays the amount borrowed, the

capital sum to the lender. In the unfortunate event
of the borrower dyinc prior the end of the repayment
period then he has paid up the interest to date and as
there is an endowment volicy in force, it will mature

7

and repay the capitzal sum.

Annuities - strictly speaking, annuities are not
contracts of life assurance. They are a form of pen-
sion, whereby in return for a certain sum of money

(paid in a lump sum or by instalment) the assurer,
agrees to pay the annuitant an annual emount (an annuity.
for a specified period or for the remainder of the

8 .
There are a number of various forms

annuitant's life.
of annuities run by the Zambia State Insurance Corpo-

ration and these are as follows:-

(i) TImmediate life annuity. This ennuity contract

commences as soon as the purchase money is



(ii)

(iii)

1
&
O

{

received by the life assurance department.

This does not mesn that as soon as the purchase
price i8 handed over the corporation pays the
first ennuity psyment, but that as soon as the
purchase is completed the annuity is in force
and the term at the end of which the first
instalment is to be paid is calculated from
that date. The annuity is payable until the

death of the annuitante.

Deferred annuity. This type of asnnuity commences
at some later date or selected age. A deferred
annuity could therefore, be effected at szy age

30 but the instzlments of annuity to commence

at say age 60. It is a means of providing a fixed

income for the later years of life.

Temporary life annuities. Both immediate and
deferred annuities may be temnorery or in other
words are arrsnged to run for a fixed term of

years or until the earlier death of the annuitant.

Annuities are usually felt to be of primary
interest only to the wealthy because they require

the deposit of substantial sums of money.9



(C) The Zambia National Provident Fund

The Zambia National Provident Fund Act 10 was esta-

blished to provide a savings scheme for all regularly
employed persons in Zambia, so that when they retire

from work or at any time after reaching the agme of 50
veors old, they will have a useful capital sum avail-

able to live on in old-age.

The primary objectives of the Act was summed up by
President Kaunda to the employees in the following

words:—

"the object of the government scheme is

to provide you with minimum protection

only against the possibilities of hardship
and difficulties in your advanced years.

Its benefits are to help you when you are

too old or too sick, to be able to work
regularly any NOr€eees..The fund is to make
you independent in your old-age and less of

a financiallgurden on your children and other
relatives".

The fund currently offers a number of benefits

including grents.

- Age benefit - persons who joined the fund
pbefore 1lst April 1973, may claim this benefit
at the age of 50 years, whereas those who

joined the fund on or after 1st April 1973,

may claim this benefit at the age of 55 years.
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Retirement Dbenefit - persons who Joined the
fund before lst 4pril 1973 may claim this
benefit at the age of 45 but those who joined
on or after lst April 1973 may claim this

benefit at the age of 50 years.

Emigration benefits - persons intending to
emigrate from Zambia to settle elsevhere
permanently mey claim an emigration benefit
before leavinec the country. This is paid
irrespective of sge of the claimant. Currently,
the emicration benefits are paid within Zambia
and the member should make his own arrangements
to obtain exchenge control permission to exter-

nalise the benefit.

Survivors benefit. If a member dies before recei-
ving a benefit, then his nominated dependant may
claim a survivor's benefit from the fund. If on
the other hend, the member did not nominate any
person to receive the benefit before he diecd,

then the Director is empowered to pay the benefits
to the widow with whom the member was cohabiting

at the time of his death.
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Physical and Mental disability. If a member

is unable to continue in his employment due

to physicz2l or mental disability, he may claim
a disability benefit. All applications for
this benefit must be supported by medical
certificates signed by a qualified doctor
certifying that the member is permenently inca-
pable of carrying out his normalvduties. This
claim may be made at any time regardless of age

of the member.

Home Ownership withdrawal benefit. This benefit
was introduced in 1974. I%T is intended to help
a member of the fund to buy or build a dwelling
house for his own occupation in a township or
municipal council. The benefit by law is never
paid to the member directly but to one of the

following:-

Local authority

Contractor engaged to build the house
Building Society

The vendor of the uroperty

The legal practitioner acting on behalf of
the member.l2



- 47 -

A11 these sbove mentioned benefits are subJject to

tax except the home-ownership benefit.

- Maternity grant. Female members oX the fund
with at least twenty-four contributions credits
may claim a maternity grant of K100 from the
fund within six months of birth of child or

still born.

- Funeral grente. The person responsible for the
burial of a member of the fund may be eligible
for a funeral grant of K120 if the deceased
member had at least twenty four contributions
to his credite. Both maternity and funeral grants
are not deducted from the members credit but

from the reserve accounte.

- Supplementary saving benefite This benefit is
paid to members of the fund who during their
working life, contributed to the fund's voluntary
saving scheme. This benefit is paid either
after termination of employment or upon cualifying
for the age benefit at the ages of 50 for old
members or 55 for members who joined the fund

after 1lst Anril, 1973.



(D) The Workmen's Compensation Act.

The meaning of workmen's compensation scheme can best
be explained by looking at the preamble to the workmen's

compensation Ac:t./]5 It describes this Act:-

"is one which makes provision for the
establishment and administration of a
fund for the compensation of workmen
disabled by accidents to or diseases
contracted by such workmen in the course
of their employment and for the payment

of compensation to dependants of workmen
who die as a result of such accidents or
diseases, for the payment of contributions
to such fund by employers for the grant

of pensions and allowances to certain
dependants workmen who being in receipt

of pensions for such disablement, die

from causes not connected with and accidents
or diseases".

The Act defines an employee or a workman as any person
who has entered into, or works under a contract of
service or of aporenticeship or of leadership with an
employer, whether the contract is expressed or oral or
in writing and whether the remuneration is calculated by
time or by work done, or is in cash or in kind, and
includes any person whose occupation is conveying for
gain persons or goods by means of any vehicle, vessel or
aircraft, the use of which he had obtained under any

contract, whether or not the remuneration of such person
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under such contract is partly an agreed sum or

partly a share in takings, but does not include

any such person whose remuneration is fixed by a

share in ’cakimgs./]4 Iike in the case of Zambia
National Provident Fund, Directors of 2 limited
liability company are not covered unless they

perform some other duties that renders them capable

of being covered e.g. being a sales manager, etc. A
good illustration of this point is the case of Lee V.
Lee Air Farming Iﬁ:d.,,15 where a Mr. Lee had founded
Lee's Air Farming Iimited. Nr. Lee was a controlling
shareholder and coverning director of the companye.

He was also emvployed as its chief pilot. While
piloting an aireraft of the company in the course of
its business, he was killed. Mrs. Lee sued the comnany
for compensation. The substantial cguestion was

whether the deceased was a workman. It was held that
the deceased sued the company in due capacity since

he was being paid wages as a Chief Pilot, he was an
employee of the company for the purnose of compensation

under the workmen's compensation.

The right to compensation is dealt with in Part I of

the Act. Compensation is payable where a workman 1is
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disabled or killed, leaving certain dependants, as

a result of an accident arising out and in the course
of his employment.16 Compensation is also payable

if an accident occurs when a workman is travelling to
and from his worke. Under Section 41 sub-section 5
compensation is payable in cases where a workman is
injured while trying to rescue others found in an

accident on the premises.

Where a workman dies or is permanently disabled due

to medical treatment given as a result of an accident
arising out of his employment, the worlmen is not
precluded from receiving compensation, even if the
treatment was negligently administered.17 But where

a workman refuses to submit to medical treatment as a
result of religion or other beliefs and in consequence
dies, is disabled or the injury is aggravated by such
refusal, he is disqualified from receiving the compensa-
tion owing to him.18 Compensation is calculated on the
basis of the degree or percentage of disablement in
relation to the loss or reduction of earning capacity,
so that the compensation that is rewarded is based not
only on the injury suffered but also on the amount one

earnse
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(E) The Local Authorities Superannustion Fund

The fund was established in the early 1850s to cater
for pension rights for the colonial white workers in
the then local authorities. It was difficult for
black Zambians to be members of this pension scheme
because of discriminatory qualifying conditions.

' However, in 1963 the Local Authorities Superannuation
Fund Act 19 was passed to cater for pension richts of
every employee irrespective of colour provided he or
she had been emnloyed by an associated authority for
at least 2 years,‘was 18 years and above and earning

£250 (K500) per annun.

Currently, membership to the fund is restricted to
employees of all District Councils throughout the
country, the National Housing Authority and employees

of the Zambia Electricity Supply Corporation.2o
The benefits available under the scheme are as follows:-—

(a) Normal resirement benefit attaining the age

of 60 years for men and 55 for women.gq
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(c)

(a)

(e)
(£)
(s)

Retirement benefit when a member has not
reached ages in (a) but either the employers
feel that the ames they have reached prohibit

them discharging their duties efficiently, lece

retirement due to ill—-health.22

Retirement benefit caused by re-organisation,
23

retrechment or zambianisation.

Death benefits to legal beneficiaries on death

. . . . ., 24
of a member e.f. widow's and children's benefit.

Petirement benefit for female members on marriagee
3

25

Dismissal benefits payable to member.
+ 26 .
Tump sum payment made to members where retire-

27

ment annuities are not applicable.

The finance of the fund is got from contributions made

by the employee together with what the emnloyer contri-

butese.

(¥

"

The Civil Service (Local Conditions) rensions Acte.

The Civil Service (Iocal Conditions) pensions fund

established under the civil service (Local conditions)



Act, 29 derives its income from the monthly contri-
butions of its active members. Under existing arrange-
ments, an officer in division I, II or IITI contributes
to the fund 71 percent of his or her emoluments. In
addition to the monthly contributions of active members,
the covernment maolres a monthly counterpart contribution
to the fund equal to the sum of contributions made by

30

the active membere.

Benefits under the scheme are obtained in a number of
different situations. On age retirement, an officer
if a male may obtain the benefit on the fifty-fifth
anniversary of the date of his birth, and in the case
of a female, on the fiftieth anniversary of the date
of her birth. 5 If the member is discharged or dis-
missed, he is refunded the sum of his contributions
only. There are also death benefits payable to the

widow or remaining children.

2. AN EVALUATION OF THE LAW: AGENDA FOR REFORII

First and foremost, we have noticed that in all the
above mentioned schemes the majority of the popula-

tion is exempted as these schemes cover people in



regular employment only. Thus, even though the
scope of social security is broader nowadays the
fact remains that its purposes and methods origi-
nally reflect the sociel needs of an urben working
population, leaving the majority of the population
in the rural areas and the unemployed in towns out-

side its scope.

However, the major defect in these scheﬁes is the

lack of adjusting benefits to the levels of inflation.
Pension schemes should always be subject to change

in order to adapt them to the developments of social
needs and economic factors. This is necessary because,
with regard to old schemes and the same remark often
apply to recent schemes, the original rate of pensions
is fixed in relation to the relatively low level of

the resources considered necessary; owing to the slow
rate of economic expansion and stringent conditions of
international competition it is not possible at the out-
set to levy adequate contributions nor to raise wages
so as to compensate for the contributions payable by

the workerse.

Tt should chiefly be the changes in economic conditions

that should be the cause of the numerous revisions of
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the schemes. The freguency in the changes in
economic conditions has raised the problem of
automatic means of adjustment. The problem is
more pressing in countries which have

32

suffered violent monetary fluctuations.

The problem of adjusting pensions to economic
conditions has attracted attention at fhe inter=-
national level. For example, the Committee of
experts on Social Security in 1959 stated that
pensions should be adjusted to fluctuations in
economic conditions or to changes in the cost of
living, in order that a reasonable relation should

be maintained.

Adjusting pensions to economic conditions is a
question of guarenteeinsg to the insured person, when
pensions are originelly fixed, its invrinsic value
or in other words, its purchasing power and then of
maintaining the original intrinsic value of the

pension thus fixede.

The most urgent problem actually is that of adjusting

pensions to the level of prices. In Zambia this has
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been seen as one of the inadequacies of the social
security schemes. ZFailure to adjust past earnings
for subsecuent inflation gives a distorted and

unmeaningful measure.53

However, adjustment of pensions raises there is no
doubt, the question of financing the adjustment which
varies according to the method of financing adapted.
The finance for the adjustment can of course be
obtained from the investments of the schemes. This
can also be done on a 'pay-as-you-go0' system because
in such a system it 1s easier to increase revenue to
pay for inflation adjusted wages because the earnings
base is also rising with inflation.54
Hence, our observation on this point is that benefits
once awarded, should be adjusted auvtomatically for
changes in consumer price index. Otherwise the
benefits will serve no purvose at all. In fact, the
golden years of retirement are often ~lamorized as
those years when an individual is finally free of work
constraints and able to enjoy life more. Without

adjustment to inflation rate, pension benefits will

not achieve their intended goals.
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The income tax is the most burden some tax levied
by the government, on pensioners. The Income Tax 55
comes in because all approved pension schemes are
regulated by it. It is however, interesting to

note that the Act does not define Income Tax. A

famous Judge commented:

Income Tax if I may be pardoned for

saying so, is tax on Income. It is

not meant to be anything else. It

is one tax, not a collection of taxes,

essentially distinct. There is no

difference in kind between duties of

Income Tax assessed or anything else

of the chargee.." 36
Taxing pensioners adds to the inadequacy of the
benefits in meeting the needs of the peovle.
Mr. Luke Mwananshiku,57 brought up this point while
he was addressing the nation on the 1986 Budget and
urged that substantial zmount payable to pensioners
should be tax free. The other amount should be taxed
so that government can provide services for 2l1l. We
are however, of the opninion that pensioners should
not be taxed at a2ll. After all, pensioners are people
who would have served the country as wage earners for

a number of years or have reached the statutory retire-

ment age of 60 years or are retired on heslth grounds.
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Given the physical conditions of these neople and
their financial pocition, should they be taxed at
211? Surely this is a very unfair situation and

in addition, taxing pensioners does not urgue well

in this humanistic country. Other vpeople would urgue
that it is actually humanism for the state to tax
hem in order to provide for meny. But we should
look at pension incomes as a reward for having served

the country well for so long a time.

We will now examine the reforms that we are cepable

of implementinge. We saw in all schemes that the
retirement age for mele was 60 years while that of
women was 55 years. After the statutory amendment

it is now 55 for male and 5C for female. Our recom-
mendation would be of reducing the compulsory retirement
age to say 50 or 45 years. This is based on the fact
that heving regard to the life expectancy in Zambis
given by the Central Statistical Office as 52.1 years
for meles and 55 years for females and upon the attein-
ment of the present comnulsory retirement age of 55
vears for meles and 50 yeers for femeles, the active life
of a retired contribubor is, in the mann very short.

Tn addition on the samec noint, it would be a good idea
if some ways could be devised of phasing pensioners

out of regular employment by assisting them in finding

sorething long before they retiree.



This is based on the fazct that unless contributors
had organised themselves in such a way that at the
time of retirement they have viable and thriving
businesses, they are often left with nothing but
meagre incomes to fend for themselves and their
families. We have noticed too that contributors

who retire before normal retirement agé are only
paid the benefits of their own contributions but

not those of their employer until they reach retire-
ment age. This is the same case if one resigns, it
discharged or dismissed. Until the discharge or
dismissal from employment, a contributor's service
prior to such discharge or dismissal is vresumed
satisfactory. For this reason it is considered
unfair to use the discharge or dismissal to deprive
the contributor of his benefits which constitute his

only Jjust entitlemente.

A distinction should however, be preserved between

benefits payable on discharge and those payable oa—&iH-—
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cherge—end those—peyebte on dismissale On sound
publig policy benefits payable on dismissal should

be lower than those payable on discharge, to dis-
courage deliberate acts of indiscipline. Pechman and
others 59 urgue that with improvement in health and
gradually increasing longevity, there is no need to
encourage early retirement. Accordingly, he says,
benefits to early retirees should not be paid in
future. We however, do not agree with Pechman. Even
in early retirement, retirees should be given what is
due to them. After all early retirement is usually

on health grounds.,

Another point worth mentioning is on the contributions.
Contributions should always be checked so that it can
try to link with salary rising and also inflation. This
is not done at present. Employers conbtributions should
always try to be higher than that of the member so as to
provide pension funds vwith the much needed additional
income from which to meet the recommended increased
pension benefit and also to ensure that the fund is not

under-capitalised.

In our first Chapter, we saw that one of the problems

of old-age was that of lack of accommodation. ILooking



at the schemes available in Zambia, very few offer

home~ownershilp schene.

These are the Zambia National Provident Fund, the
Local Authorities Superannuation Scheme and the

Zambia State Insurence Corporation under the indivi-
dual life policye. The rest do not offer this benefit.
It would be a good idea if all schemes could establish
a home ownership scheme wvhere contributors can borrow
money for building houses at very low rate of interest
like the one found under the Local futhorities Supera-
nnuation Scheme. The other alternative would be to
allow contributors to use their pencion benefits as

security in mortgesese

With regard to the Workmen's Compensation, it is found
that the compensation vpaid does not depend on the injury
suffered but also in relation to how much one gets or

to ones salary. Surely, this is a very wfair way of
determining the emount of compensation. The compensa-
tion paid should only be calculated on the loss sufferede.
On the same Act, we did see that if a workmen refused

to take medical treatment due to religion or other

beliefs, compensation will not be paid. This seems to
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run contrary to the constitution which cives the
freedom of religion.4o Going according to the
Constitution therefore, even if the injury is
aggravated or the person dies due to the fact
that they refused medical treatment due to
religion, compensation should still be paid to
them as they have the freedom of religion under

the Constitutione

With regard to annuities, we saw that, becauée it

is a whole life single payment that most frecuently
comes to mind when annuities are mentioned and because
this form requires the deposit of substentizl sums

of money, many have felt that annuities are of primary

interest only to the wealthye.

3 CRITICAL ANATLYSIS OF THE ADMINISTRATIVE
ARRANGEMENTS CF SCCIAL SECURITY

In our first Chapter mention was made to the effect
that law reform alone is not the panacea but that
also other related issues like administration should
be looked at. Thus, apart from the benefits paild

out by a pension DTOZTaI, there are a variety of



expenditures connected with keeping records, deter-
mining benefits eligibility, collecting and menaging
the funds used to »nay benefits, and informing indi-
viduals of their richts under the plan.41 All these

come under administratione.

The systems of administering social security vary from
one type of social security to another and from one
country to the next. Iowever, whatever the reasons
may have been for the adoption of a particular admini-
strative system, George V.N. 2 urgues that, it must

attempt to meet at least three aims:-

Economic efficiency is obviously the first of these aims.
As a large business, it is importent to beneficiaries
and tax payers that social security uses the least
expensive administrative system, money saved on admini-

stration can be used for higher benefits.

The second aim of the administrative system is how to
enlist public interest and participation where possible
in the work of social security. Where this is achieved
it ensures that the work of the devartment adapts

itself to the chencing needs and demands of the public



vice-versa, it enables the public to be informed on
the work of the department so that it can criticise

it intelligently.

Thirdly, social security administration must be alive
to the human problems of the people it tries to help.

A large number of beneficiaries face not only financial
but emotional and psycholocical problems; They have to
come to terms with a new situation which involves

financial as well as emotional adjustmsnt".

Any investigations into the beneficiaries 1life should be
made with understandinsg by trained staff, incuiries
should be answered courteously and efficiently, payment
of benefits should be »rompt and social security offices

should be easily accessible.

All these aims can only be achieved through decentralisa-
tion of Social Security Administration. In Zambia, most
of the schemes are administered by centralissation. For
example the Civil Service (Local Conditions) pensions fund
is governed by one office found in Iuszka and so is the
Locsl Authorities Superannuation Fund. Thus, the Central

office has to govern the whole population of the country



that fall under the scheme. It has been proved that
a completely centralised system paying out benefits
for the whole country from one large central office
are cheaper to run but would involve long delays

+ - . . . . i . U3
and it restricts considerably conteet with the public.

Already the Ministry of Finance which is vested with

the administration of the Civil Service (local Condi-
tions) pension is unable to account for the total
membership of the fund. This is due to the inadecuate
central records =nd dsta retrieval system which would
facilitate not only the retrieval of data for actuarial
valuation purposes but also to provide a ready record
regarding total individual member contributions to the
fund.44

In addition to this »point, the fund is not allowed to
invest the money in any venture but if it could be run
by an autonomous body like the Zambia National Provident
Fund or the Local Authorities Superannuation Fund, it
can invest the money and this would increase the benefits.
Members have no contact whatsoever with the Ministry
and as such there is no way that they can borrow money

for building houses. Ve saw earlier on that one of the



most important aims of administration of socizl
security is to fulfil the lowest vossible administ-

ration cost.

This system prima-facie is a very expensive one and
benefits could be improved if only the fund could be
allowed to invest the money. From the benefits got

from investment the schemes can nay for their administ-
ration cost and even increase benefits. For examvle,
under the Zambia National Provident Fund during the year
1983/84, yield from investment amounted to K36.2 Million
as compared to K30.9 percent. Administration expenses
amount to K15.6 million and this was paid out of the

45

money from investment.

In a system where the administration is completely
centralised, there is no way that the department can
possibly try to adapt itself to the changing needs and
demands of the public. The public also in addition has
completely no information and hence cannot criticise

or offer suggestions of chenge to the system. This is

2ll because there is no contact between the administration
and the public. Centralisation also causes delays in

payment of benefits. Benefits shoulé be paid promptly,



if possible Jjust on retirement. The Beveridge Report
has emphasised that the only way to achieve the
maximum possible contact between social security
administrators and the public is throuch decentra-

lisation.

In Zambia some scChemes of socizl security like the
Zambig State Insurance Corvoration andeambia National
Provident Fund have offices in slmost every district

of the country. This was all done so that the system
could be decentralised. But even with these, there

is no complete decentralisation as the authority given
to these branch offices are so minimal and every time
benefits have to be paid, the beneficiary or th
claimant is always referred to the Head Office. This
therefore, brings delays in payment of benefits. Ve
should always remember that "Justice delayed is Justice
denied". Hence, the branches should be given full
powers and only have a filing and accounting connection

or link with the Head Office.

For examnle the Head Offices of the Workman's Compensa-
tion are in Ndola. A claimant for example from Living-

stone has to travel the long distance for several times
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before comvensation can finally be granted or paid
to him. By the time the benefits are paid, the
claimant would heve spent quite a substantial amount

on transport costs and other expenses.

Therefore, our recommendastion on administration
arrangements of social security is for the schemes
to have decentralised system with branches given

full powers.
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CHAPTER FOUR

THE FEASIBILITY OF A COMPREHZISIVE

NATTONAL SICURITY SCHEME

In our introductory Chapter, we mentioned that social
security inadequacies were not only due to the inade-
quacy brought about by law and unfavourable administ-
rative factors. We saw that, existing law on social

security only covers those people who are in regular,

em~loyment leaving out of the scope of social security
the majority of the population who are not in regular
employment and thereby increasing the number of desti-

tutes found in the countrye.

It is the objective of this Chapter to try and explore
the feasibility of a comprehensive national security
scheme, whereby everybody will be covered and not only
those in regular employment. This is mainly with regard
to our rural population who are mainly still encased in

subsistence farming.

This Chapter will further examine how this schene
covering the rural population could be financed teking

in account their low level of inconee.
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1. NEED ¥OR “CCIAL FROTECTION I URAL AREAS

The question may be asked whether old-age pension

for self-employed and peasants are in fact necessary.
After all when they reach retirement age they do

not have to give up works. Often they fo on running
their small ferms and to jobs suited for their age

and health. They remsin in the family group. This

has been found to be the reason why, where the old
patterns of family and tribal life have continued to
exist, there has been little trace of insecurity
inherent in old-age because the community has of its
own accord assumed resnhonsibility for the aged. Conse-
quently, the persons most in need of orotection are
those who have left the country-side as a result of the

steady process of urban and industrial development.

As a result, some countries (especially developing ones)
have not felt the need to set up old-age schemes and
this is why most of them when doing so, have been mainly
concerned with workers employed in industry and commerce.
Thus, the first point to note, is that no protection in
old-age is provided for the rural population in Zambiae
Where any form of old—age’has been established, it is
restricted to the wage-earning population alone who

represent a very minority of the total labour forcee.
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However, the above analysis that old~age dc¢ not need
social protection is valid mainly for traditional
sector where family patterns still show little
change.1 However, with gradual disappearance of

the traditional system of family support, lack of

income security in rural areas has been on the increase.

Social protection for the rural population despite
the above mentioned analysis and due to the gradual
reduction of family supvort, remains necessery for a

number of reasons.

Savy Robert in his book, - states that, first of all,
there are obvious reasons of "equity". Thus, if the
purpose of social security is to free people from want,
it must cater for everyone including those who are not
vet vart of the industrial or urbsn world. This is the
definition of social security given by Lord Beveridge

in affirming that the purpose of social security should
be to abolish want by guaranteeing every citizen an
adequate income at all times to meet his needs.4 In
addition to this, it is now a clearly accepted principle
that every human being is entitled to social protection;
so much is evident from Article 22 of the Universal Decla

ration of Human Rights;5 which states, "every one as a
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member of society, has the right to social security."

Rural workers are also exposed to contingencies that
are largely comparable to those affecting other workers.
For example, some contincencies are universal irrespec-

tive of occupation or status.

This is true, for instance of old age, sickness, and
family dependency. Surely, this combination of risks
leads to income insecurity for rural workers and although
the nature of this insecurity is sometimes peculiar to
the rural world, »rotection for rural workers is no less

important - and as such it must be recognised.

Secondly, most countries have regarded the protection of
the rural population as less vital beczuse of economic
priorities which themselves merit examination. This has

in fact been the most common approach. But the risk of
widening the gap in working and living conditions Dbetween
town and country side, is thereby increased, of encouraging
and haphazard drift towards towns of accelerating the
decline of the traditional social structures before a
modern system has been established, and of causing urban

sprawl and its concominsnt of shanty towns full of out of



work men and womcn.6 Thus, there is an obvious
imbalance between rural and urban areas and the
migration from the poorer to the richer regions

is largely motivated by these inequalities. It
would however, be unjust to restrain country
dwellers from leaving their villages so long as

they lack the same adventages, facilities and rights
that are found in wrben centres. The aim must be

to stop migration not by authoritarian measures but
by providing ecual opportunities, thus eliminating
the attraction of the towns and the motivation to
quit the land. One of the most effective ways of
doing this is to see that rural workers enjoy adecuate

7

social protection.

This is so because by consolidating the situation of
industrial wage-earners, who are already a privileged
minority by virtue of the level and regularity of their
income, social security may further increase tension,
between the various groups to the detriment of that
balanced political and social development which is so
vital to economic progress. This is a further reason
why social protection in rural socileties should be

initiated to meet the needs of the people.
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In Zambia, protection for the rural population is

not yet established. The need can be seen from the
above paragraphs and it is felt acutely in traditional
societies which are in process of transformation.
Rural population in Zambia dominates, veing very much
in the majority & and hence, when we consider the
social security schemes available in Zambia covering
at best wage-earners in regular employment, we may
justly conclude that only a tiny minority of the total
population have any such protection with all its

inadecquacies discussed above.

Tt is further seen from the existing Zambian legislation
on social security thet it does not conform to Article

22 of the Universal Declaration of Humen Rights which
provides thet everyone as a member of society, has the
right to social securitye. Therefore, therec is a necessit
in Zambia to try and bring the rural population under the
scope of sociel security in all possible ways, 80 as to

conform with the said Declaration.

2. CONSTRAINTS I INTRODUCING SOCIAL
SECURITY SCHEITES T RURAL AREAS.

From the above, we have seen that the benefits of
socigl security in Zambia are enjoyed by those already

belonging to the privileged few. A minority of workers
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in Industry and Commerce are lucky enough to receive
a regular income, and social security has assuned
responsibility for guaranteeing this income against,
the ordinasry contin~encies of life, thereby empha-
sising, rather than reducing, the disparities between

the two groupse.

We have seen the need for introducing social security
schemes in rural areas but it must alsovbe remembered
that, there are a lot of constraints in achieving

such a schemé. Tor examvle,the scattered population,
the haphazard record keepinsg, the inadecuate administ-
rative infrastructure snd ignorance of the people invol-
ved are all an obstacle to effective action on behalf

of the large number of the rural population.

In Zambia for instance, we have seen that pension schemes
have been establiched for various categories of emplo-
yees, ﬁut provnosals to introduce one for agricultural
and rural population has been accorded lower nriority

on the grounds that:-

(2) "Their need for income security is not so acute

as that of the wage-earning population.

(b) The assessment of their income for the purposes
of such a scheme is technically very difficult

and contribution rate would have to be fixed at

- - e 3 AT Tow level



of protection; wnd

(¢) The scheme would foce serious administrative

@]
difficultiesgy™”

In addition to these constreints, it is very common
for the traditional sector to resist the introduction
of a social »rotection system. This is due first of
all to the fact that the initiative stems from an
authority which is felt to be alien to the group
concerned whose intentions have not been proverly

understood.qo

There is therefore, a danger that the
institutionel transplant will be rejecteds Further-
more, social protection schemes will upset the family
structure, the systems of ownership, the use of land,
and the relationship between generations.ll Therefore,

they are liable to be rejected, unless they have becn

most skillfully adapted to the sociologiceal contexte

This shows that adjustments are necessary in order to

give them social »rotection. The question is, should

rural population have their own social security scheme
or can they be fitted into the general scheme normally
regulating urban workers? This debate
has been going on for a long time on the international
scheme and has involved advocates of special treatment

for rural are tenacious.
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In support of their case they emphasise the different
social patterns of the farming community and the
psychological adventages of adapting the administra-
tion to the peasaﬁt mentality, so enabling it "to
humanise the legislation, to explain it,....and also,
in the opposite direction, to interpret to covernment
the deep - rooted aspirations of the nationals for

whom they are re_sponsib.‘].e.",]2

It must be realised that if a nation-wide pension
coverage was to be achieved in these circumstances of
constraints, there are three possibilities. First, to
abolish the existing schemes and set up a single scheme
for everyvody, second, to introduce a universal scheme
in which employees would participate while retaining
their rights under the existing schemes; and third, to
establish a separzste scheme for those unprotected by any
of the existing ones. Generally the last course would
be appropriate because the others might give rise to
consusion regarding the vested rights of persons already

insurede.

From the above, we nay therefore conclude that, the
best possible way of providing social security to our
ruragl population would be to introduce a sevarate scheme

for them and the argument in favour of a special scheme
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for rural population in addition to the one
mentioned above is that the administrative work

involved would be fundementally differenta

De METHOD TO BE ADOPTED

Irrespective of the population protected, whether it

be urban or rural, a number of fundamental decisions

have to be tzken by the suthorities as to the principles
underlying the manasgement of social security. Should

the state administer it through its own civil service
machinery or shoulc it leave menagenent to bodies set

up under pudlic law, that is, to separate legal entities
with their own financial autonomy operating under state
supervision, or to profit or non-profit malzing bodies
subject to private law, with control being exercised

less openly?

2asically, the decision will depend on national
tradition, ideolorical lesnings and the influence of

private interests.

It has been proved that successful rural development
in the third world recuires the active participation

of the rural population in the developrnient processSe
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This is generally, understood that participation
would depend upon the nopulation being effectively

13

organised.

This has actually been one of the reasons leading

to the formulstion and adoption in 1975 of the ILO's
rural worker's organisation Convention o. 141 and
its accompanying recommendation No. 149, which
reaffirm the risht of rural workers both wage earners
and self-cmployed to freely form and join organisa-

tions of their own choice.

Hence, the best method of providing social protection
in rural areas of Zambia would be to encourage the
establishment of rural Co-operatives. The rurszl

. 14 15
poprulation of say 15 years or 16 years should
be encouraged to belons to some Co-overative of

interest.

This is so because throuch co-operatives, it would be
easier to administer the orgenisation of social security.
It is general knowledge that the administration of
social security scheme has a number of common features

irrespective of the population covered. Certain tasks
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have to be performed no matter what sector is
involved. The registration of protected persons,
the collection of contribution, the examination

of claims, the psyment of benefits, and the manage-
ment of funds. The fact that the population pro-

tected happens to live in the country side does not

affect these essentials.

Co-operatives would be a good idea, because if the
agencies are cumbersome, they will have difficulties
in keeping their relations with the membership and

the necessary personnel.

The danger of bureaucracy would be even greater in
social security scheme for rural population because

of the widely scattered character of the community,
the remoteness of the members from the schemes branch
office and poor communication, which would cut manage-
ment off from the membership. Rural workers prefer
personal contact with menagement to lkeep in a close

touch with the members as possible.

A4 step in the rieht direction would be to set up regional

. . . . - 16
social security schemes like in the case of Cameroon,

to monitor the co-operatives in the rural areas.
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Simplication will depend mainly on Tthe way in which
social protection is orgenised. Here again we face
creat obstacles. Because of large number of illi-
terates in the country side, people cannot be asked

to fill up forms themselves and in nearly all cases,

the records of births and deaths are not available

and schemes have to make do with appropriste dates of
birth snd death. This mekes it necessary for the

staff of the scheme to cerry out nearly all the
administrative operations themselves without any help
from the insured persons and for this, decentralised
menagement is essential and could result in a lot of
simplification. Therefore, to avoid any serious
miscalculations, before social security is extended to
the rural areas, there must first be a thorough investi-
gation into all the foreseable administrstive obstacles
(Illiteracy, registration of births and deaths, local
administrative facilities) and the best ways of over-
coming them. DMaybe, like in the case of Nicarazua, 17
extension of social security to rural areas should first
be introduced in those regions where social security
administration will be able to evaluate =any problem

that arisese.

Co-operatives, as a means of providing socizl protec-

tion for rural population, have been used in a number
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of different countries. For instance in Tanzania,

there is a system which was prepared with ILO's

. 18 . .
assistance. They hove also been used in Rumanla,19

20 21

Bulgaria, and Yugsoslaviae

Lo FINANCE FOR THE SCHEME

To run any type of business finance has to be aveilable.
Therefore, every socicl security scheme must have
sufficient financial resources to cover its administra-
tive expenses and »ay the statutory benefits. In rural
areas, however, fineoncing of social security is likely
to present certsin difficulties; the low level of income
among the vopulation reises the question as to how the
financial burden should be spread.e We have seen ecrlier
on that this has been one of the reasons why the rural
population has been given low prioritye. The government
realised that becauce of low income, the Insured's
contributions would also be low and thereby affording

a correspondingly low level of protection.

The question therefore, is how the scheme in rural

areas would be finanrced.



In the first place, the scheme can »e financed by
contributions oaid monthly by all active working
members.s This can take the examplec of Rumznia -
where pensions for co-onerative farmers are fina-
nced by contributions based on a rate of 3.5 percent
of gross production with a contribution of 5 or 10
lie per month payable by all active working members
of 16 years and above.22 This approach where the
co~operative also contributes a certain percentage
of its rross production has been adopted in Bulgeria.
Here the contribution paid by the co-operative is 5

e3

percent of the annual income of the co-operztive form.

Basically, the contribution paid by the members them-
selves and that which is paid up by the co-operative
itself would not be able to provide adequate social
protection. The members of the co-overative would urge
that the state should in some way provide some Supdvle-

mentary funds on the pground that co-oneratives help in

the economic develovment of the stzte.

The question is where the state could get this fina-

ncizl essistance fron.
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It must be remembered that the scheme is to cover
for persons in the lower income brackets in respect
of whom no emnloyer's contributions are payable,

and thus increassingly devend on subsidies from the
general revenue. 3Bulgeria for example has broucght
in the state in the scope of providing finance for
co-operative farms. The government of Bulgaria does

this in two but sinilar menner:-

(a) there is a special and supplementary tex on

spiritous licquors etc.;

~

. . ~ . - &
(b) a contribution from tax on cigarettes and tobacco.

This method can be adapted to the Zambian situatior

In addition to the above methods of finazcing systems,
we earlier on showed that investing this money in liable
ventures can brins in adequate benefits, or can improve
the benefits offered and even create job opportunities
for Zambians, as well as save the much needed foreign
exchange. It would however, be a good idea that the
funds must directly be invested in projects specificall;
desiened for the welfare of the persons covered, for
example, housing, consiruction of hospitals, recreation

facilities, homes for the aged and rural development,
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this would definitely be appreciated and would
help in reducing the rursl urben migration now
that the same facilities available in urban areas

would also be found in rural areas to00.

De BENEFITS TO BE PROVIDED

We have seen in our study that social security
covers a number of different contingencies that may
affect a human beins. However, from the study, it
has been seen that it would not be easy for the
scheme introduced in rural areas to afford to cover
all contingencies that would come under the scope

of social security at once.

This is because of lack of adequate administrative
management and also problems of finance. To start
with, it would be reasonable to provide for those
contingencies which can easily be administered, and

as the scheme progresses then the other benefits or
contingencies could be brousht under the scheme.

This, has actually been the common approach in Zambian

urban areas and as well as elsewhere in the worldé.

The first contingencies to be covered under these

schemes should be old-age and survivor benefit.
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0ld-age Benefits

Old-2ge benefits arc intended for persons who

have reached a certain age and who leave their
jobs on that account. The International Labour
Orgenisation Convention No. 102 of 1952, states
that the nornal ace should not be more than 65

years. We are of the opinion of introducing a

.system where this benefit would be paid irres-

pective of age as long as the claiment has

worked in the cooverative a number of statutory
agreed years. In Rumania this has been fixed to

be paid after 25 years of working in the co-opera-
tive for men and 2C years for women.25 In the

case of Italy, old-age benefits for old-age to
handicraftsmen is provided for at 65 years old

for men and 60 years for women on condition that
they can orove having been insured since 15 years
of age and that during the lapse of time, they have
paid their contributions according to the conditions

laid down.26

Zambia could also adapt the condition
provided under the Italian system, that the claimant
did pay his/her contributions during the 25 years
or 20 years sccording to the stipulated conditions

laid down by the law.
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Further we could also adopt the provision like
the one provided under the Rumanian type. Thus,
the provision for the payment of the pensign to
be supplemented by & benefit in kind avarded by
the co-operative 27 in accordance with its statue.
These benefits could be in the form of maize, maize
meal, vegetables, etc, depending on the nature of
the co-operative. Ilowever, these rations should be

limited to last for a number of years say 2 or 3

years, depending on whet can be agreed.

(ii) Survivor's Benefit

We saw earlier on that all social security
schemes set up in Zsmbia do provide for this
benefit to be noid to the widow. However, it

is important to remember that the arrancement
could particularly bet complicated to apply

in rural areas where polygemy is still practised
and later on, different means =nd ways of custo-

mary law of succession.

However, to allow for the problenm of oolygamous
marriages, provision should be made for the
surviving wives to share the pension on death

benefit. Devending on the number of wives and



children, this benefit could be paid as lump sum
or monthly whichever would give adecuate benefit.
To supplement this benefit, the provision for the
payment of the pension to be supplemented by a
benefit in kind could be incorporated where the
deceased had worked for 15 years (for men) in the
co-operative and 10 years for women. The ration
benefit should be limited in timees Say only to be

provided for a period of © months or 1 year.
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HAPTER FIVE

CONCLUSION

From the very beginning Zambia began to see the
need to introduce better methods to cove with the
insecurities which were largely caused generally

by industrialisation and particularly by the mobi-
lity of labour, the wage economy, and the breakdown
of traditional simnle methods of provision by tribes

and rural communities,

Thus, social security has evolved out of the previous
methods used to deal with the same problem. This
concludes that social security is a new concept and

it represents society's current answer to the problem
of economic insecurity. Social security measures
developed originally as a response to the problems as
well as the opportunities created by industrialisetion.
With industrialisation, as we 2all xnow, came a broad
occupational shift from agricultural to industry and

a concurrent population shift from rural to urban
environments. Both of these shifts had an importent
impact on the income security of the working population.
In the agricultural and rural setting, the femily was

normally a production unit whose income security did



not hinge on the money earnings of a single femily

. . 1
breadwinner.

Although human needs are similar in =all countries,
differences in size, economic, demographic conditions,
standards of livinr and political and social philoso-
phies, traditions and experience, result in varying
methods for the provision of social security. Each
country will shape its system in its own way, and
will adept the system in different veriocds to meet
new conditions. Thus, although the basic objectives
ere the same everywhere, there are great differences
in benefits and in elipibility requirements from
country to country. These differences arise quite
naturally from the need of each country to adapt its
programs to its own peculiar economic, socizl and

s . 2
political circumstances.

Meny workers after they have met the current necessi-
ties of life for themselves and their femilies, have
little or nothing left for saving and are unable to
meke provision for their old-zge and other risks.
Thus, it is difficult for individuals to neet the risks
of life unaided or even with the help of relatives and
friends. Therefore, to quote from a publication of

the International Labour QOffice.
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"As the state is an association of

citizens which exists for the sake

of their general well-being, it is

a proper function of the state to

promote social security".>
In all countries, social security begen piecemeal,
either for special groups or for particular risks,
but yet, the general trend has been to widen its
scope by including other groups of people who are

excluded from the earlier schemes and covering mnore

risks. Yet substantial gaps often reriaine

Social security systems, being the responsibility of
the state, are established by legislation which entitle
specified categories of persons in specified conti-
ngencies to receive berefits. Todey, the Zembian
covernment is under pressure from the public to extend
the scope of their cocial security to every citizen
and not only to those in regular employment. Social
security for all was one of the objectives of the
Atlantic Charter & which included among its purposes
the assurance that peovle in all lands may live out
their lives in freedom from want. Yet Zambia still
has considered gops in its systenm of social security
snd in consequence many people have not been given

the assurance of freedom from wanvte
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Despite the speed at which urban development is
teking place in Zambia, the rural population is
still very much in the majority. In the typical
and strongly criticised, manner of development

of social security in Zambia,less effort has been
made to extend protection to increasingly large
segments of the populztion than to improve its

effectiveness for a limited category of »eonle.

The reasons for this are common knowledge. Above

all the problem of social security for the rural
population as pointed elsewhere > "menifests itself
in a divergence which in fact exists between the
develovm=nt of the cnvironment and the normal func-
tions of the institutions", and more specifically

in conflict "between an institution which is charac-
teristic of industrial societies and a social environ-
ment where the majority of the inhabitants escespe for
the moment from the hold of certain aspects of modern
economy." DMore than anything, the introduction of
social security in the rurel environment encounters
serious obstacles from the administrative stendpoint
(scattered pooulation, high illiteracy raote) and the
finsncial point of view (nature of low level of agri-

cultural income, difficulty of collecting contributions).



Finally, village or tribal communities through their
various networlks of soliderity, do provide some
degree of mutual protection by ensurins that a
member or family unit of the community receives help
and assistance from the others in wverious ways. Some
of the indigenous rursl institutions servins this

vurpose have disappeared altogether.

At present time, however, it would seem that, in spite
of the manifest attachment of rural societies to

their cultural heritase, the indigenous institutions

are tending to weszlten and are less and less capable

of fulfilling their »urpose of providing securitye.

Their possible action is, in fact, limited by the
destitution of a rural environment which to a very large

extend plays no part in economic development.

Consequently, althouch the situation on the who is not
so critical as in the urban sector, there is a tendency
for traditional systems of protection in the rural
environment to disappesr, or at least to decline in

their effectiveness.

The breakdown of the rroup solidarity of the past,

therefore, makes it increasingly imperative to adopt
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measures that can provide rural populations

with new guarantees and a minimum of security.

The Zambian legisletion on social security only
covers people in regular employment and leaving
outside its scope the majority of the popula-
tion. This is why we have a lot of destitutes in
Zambia because many peonle are not covered under

the existing legislation.

However, it should be understood that any extension
of social security to the rural areas consequently
implies that schemes have to be introduced into a
setting very different from that in which they

have developed, hitherto and the problem of adjus-
ting the techniques employed and even the very
purposes to be achieved will invariably arisece.

It is true to say that Zambia is in special dgiffi-
culties in providing socizl security because of

lack of funds and shortages of experienced personnel
to operate the services. She suffers fron the
dilemma that her needs are so great and her resources

so small. Comprehensive systems, suitable for
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advenced industrial countries with high
standards of living and education are
inappropriate for Zambia which is mainly rural
and agricultural, and has large numbers of
illiterate people. Zambia is compelled by these
circumstances to begin with a limited =»rogramme
concentrated on the most serious needs. These
include provision for workers who bécause they
have moved into urban and industrial centres,
have been uprooted from their traditional ways
of living in rural communities. In spite of this,
Zambia should not lose sight of Article 22 of

the Universal Declaration of Human Ri~hts of 10th

December, 1948.

Zambia lacks the resources to create universal

and comprehensive social security system when

the inevitable choice has to be made as to whom

to include or exclude, political consideration in
Zambia are likely to play a major role. This has
actually happened in other countries e.ge in the
Soviet Union - where universal soclal security has
been the proclained goal since the revolution but

it was only until 1964 that collective farmers
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were included in the state systems This long delay
involved a politicel Judsement of their role in
socialist construction.

However, inspite of these difficulties, it should
be understood that social security has become »nart
of national life, that somehow and eventually it
should be reforrmed and extended to cover wider
strata of the population. The injustices of the
present social security lews not only constitute

a vermanent source of insecurity and unrest, but
also a paralyzing obstacle to the cerrying out of
the plans of economic development. To cuote the

words of President Freis:-

"The proliferation of laws has reached
incredible extremes, with legislation

in favour o very small groups, contra-
dictins the whole spirit of universality
that inspires modern social security

and confusing its objectives with those
of social assistance".?

Another of the biggest gaps found in the Zamblan
social security has been found to be that of the
law in regard to inflation. Pensioners as a group
can be especially vulnerable to price chenges and

expert not only to he protected against them but
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also to ensure in increasing national prosperity.
This too, is well recornised both nationally and
internationally. Indeed, as long as 1952 an
International Labour Convention 8 called for pen-
sions and similar lonz term benefits that eare

currently in payment to be reviewed against chan-

ging levels of earnings and prices.

The importance of saferuarding the purchasing
power of pensions, onee they have been put into
payment is a particularly topical issue. The eco-
nomic growth and low inflation rates have given
way to widespread recession and high rates of
inflation. The impact of these high inflation
rates on old-age pensions and survivors' benefits
has been considered but the demand of ecuity and
social justice make it unaccepteble that pensioners
should suffer throu~h inflation, and the defence
of the purchasins power of pensions has become a

9

major object of social policy in many countries.,

Clearly, those who pay taxes or meale contributions
expect to receive adequate protection in the future.
Money set aside today represents ~iven quantities

of goods and services at today's prices and contri-
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butors can reasoncble expect that in future they
will receive sufficient money to buy ecuivalent
quantities of goods and services together with the
additional revresented by a fair rate of interest
on the money during the period of waiting. Because
of the long-term infletions, the purchasine power
of much past savings, ras fallen seriously, and
those who saved hove been subjected to an insidious

and injurious form of taxation.

.....

the money unit had a hicher purchasing power than
that in which benefits are paid. In other words,
good money was paid for bad. The intention of
social security schemes is to provide specified
benefits which can be used to buy goods and services.
Contributors support the schemes politically and
make their contributions in good faith with the
expectation that the benefits will be paid to them
in money that will buy as much as the money they
contributed or was conitributed on their behalf.

To be paid benefits in depreciated money is morally
a bresch of contract. Also, equity requires that
the value of all past contributions shall be adjusted

to allow for chanres in the value of money, since the
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contributions were mnde.

In these circumstances, the only fair course to

teke 1is to raice the benefits at least enough

to allow increased cost of livinz. IHence, there

is need to make finszncial adjustment to take account
of inflation and other chenges in conditions. It

is therefore ecsentia

[

that when benefits are paid,
their purchasing power should be at a standard at
least equal to +thot contemplated and expected at
the time the contributions were made. Iere the
state should mske up the difference as the infla-
tion is a consecucnce of failure by the ~cvernment
to ensure monetary stobility. It i1s therefore,

seen from the above ctaztement that inflation is

eats up savings, wealkens the incentive to ssave,

end leaves larse numbers of people in poverty,
often when they are azed and unable to cope with
the losses forced upon them. It is one of the
urgent tasks of movernment to remove this insidious
evile Thus, the law on social security should
include adjustment of payment of benefits to talk

into account the rate of inflation.



In our study it was nentioned that law reform
alone is not the nenacea. There is also need

to emdhasise the need for efficient administra-
tive machinery. In the Zambisn social security
schemes, there are usually a lot of administrativ;
complexities.s The lack of a simplified and
inexpensive administrative machinery is one of the
reasons why Zambia has yet been unable to establish
extensive systemn.

A satisfactory and effective application of social
security legislation depends on conditions that

are difficult to ensure in Zambiaj; the administra-
tive machinery is rudinmentary and the local context
is unfavourable. A8 one writer 10 pointed out,
"the least task, such as registration of insured
persons, recovery of contributions, mointenance of
the card indexes necessary for determination of
entitlement and nayment of benefits, reception of
the public, and other tasks which arec priority are
simple enough, may involve immense and sometimes

almost insurmountable difficulties'.

The shortage of competent and experienced staff is
undoubtedly one of the »rincipal obstacles to the

proper working of social security schemes. Thus,
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legislation cannot be put into prectice without
specially cualified administrators and treined

clerical staff.

As long azo as 1962, in a document prepared for

the committee of social security e:mperts, the

International Labour Office emphasised 11 that

of all the problems the cuestion of staffing was
among the most acute and it stressed the specialised

character of the tasks to be carried oute.

The fact must be faced that the
administrative duties involved in
operating a social security schene
are often hirhly specialised and

not always a ¥xin to those performed
in other branches of public administ-
ration. Owing to the wide rang

of heavy responsibilities borne at
various levels and the serious conse-
quences for the beneficiaries of any
shortcomings in administration, the
staffins of the senior and medium
ranks of socizl security bodies can
hardly be imnroved".

Although indisvensable, a solution to the staff
problems will not suffice by itself to encure the
efficient working of social security institutions,
the running of which is still faced with enother
and likewise considerable obstacle ncmely, deficie-

ncies in the administrative infrastructure.
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The quality of the services rendered by social
security institutions largely depends on the
proper working of various complementary services:-
births, deaths, marrizges registry offices, postal
services, banking services, etc. The well known
deficiencies that exists in grester or lesser
degree in public administration have repercussions

on the administration of social security systems.

The problems of socizl security administretion are
complicated by the total illiteracy of some of the
insured persons and the low level of ecducation of

the vast majority of the others.

In the face of that situation, many social security
funds have tried to simplify and adaept administrative
methods to local conditions. However, the simplifi-
cation of oprocedure vhich is often and cquite rightly
recommended soon reaches its limits even when the
rules are cuite simple, because of the esteblishment

of checking of the entitlements of the insured nercons,

necessarily involves a minimum of formalities.

"there is a vpoint beyond which
the process of simplification
cannot be talen, and there should
therefore, be no illusions about
the benefits to be achieved." 12



Many institutions have aslso turned towards a
more or less throuh poing decentralisation of
their activities with a view to comins into
closer contact with the insured persons as well
as overcominge communicstions difficulties. 1In
many cases decentralisation increases appreciably
the cost of administration owing to the expenses
incurred both for the »rovision of an infrast-
ructure and for the running of the local offices.
That, however, is no doubt the necessary counter-

part of a better and more human managenent.

With a view to overcoming the many difficulties
that arise in the administration of a social secu-
rity institution, some institutions have been
beguiled by the merits attributed ®o automation.
Some institutions have equiped themselves with
electronic systems of administration while others
use the goverament's central computer - others use
the less advanced ecuipment in the form of punch-

card machines.

Yet this kind of nodernisation of administration
technicues has considerable drawbzcizse I1ts high

cost in foreirm currency, whether for purchases
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or for renting of the ecuipment and in addition
the effects on emvloyment in countries like
Zambia where so nmany people have no work must

also be considerede.

It is actually desirable to avoid eny mechenisa-
tion and automation that is not indispensable -
especially the introduction of computers where

the necessary staff is not available on the spot -
and to make use of hirhly labour-intensive tech-
niques in preference to cepital intensive tech-
niques. With rerard to more especially to the
administration of cocial security, the »roblem
was raised as long ago as 1962 at a meeting of

the TIIO0's Committee of social security Ixperts.

M eesein countries suffering from
under emnloyment it may not always
be worth while to take mechanisation
very far, especially if the savings
achieved by eliminfging menual work
are quite small”.

A further drawback is that the introduction of a
computer makes it necessary to call upon foreign
technicians for mony it necessary to call upon

foreign technicians for many years especially for
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studies but also in some cases for using the
computer. This is surely a drawback step,
given the high level of Zembienisation of
senior staff of the institutions that have
been reached. £ mochine is worth no more than
the men who onerate it. It is not sufficient
to push a button to ensure that the administra-
tion will be cufficient. The staff nust also

be of ]./.igh St&’-’ld&l‘d......"oqq

Security is not stotic. The moral of the decades
brings changed conditions sold problems have to
be freshly stated, estcblished safepuards to be
supvlanted by new. Zut there is still the neces-
sity of serving a ncople, in their lives and pro-

perties, their liberties and opportunitiec.

In conclusion, it con be said that, the first

measure token in social security field ere intended
cor industrial workers; and although the sScope of
social security is broader nowadays, the fact remains
thet its purposes and methods originally reflect

the social needs of an urban working vopulastion.
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Itself a product of the industrial revolution,
it still remains an institution of the indust-
rialised world. Furtrher, it is seen that the
crises of the socizl security system at present
involve financings, administration; and their
capacity to meet their legal obligations for
benefits, and their cavacity to extend protec—

tion to wider populaotion strata.
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