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ABSTRACT

1o STATEMZNT OF THE PROBLEM

Zambia has seen a tremendous rise in crime, and consequently
the government has been preoccupied with how the rising crime
rate could be reducede There have been different strategies
adopted by the sovernment in order to curb the rising crime rate
and rehabilitation of prison inmates is one of them. But even
though it is one of the purposes of imprisonment in general and
rehabilitation nrogrammes in particular (which in Zambia mainly
consist of teaching a skill to the prison inmates) to convert
"eriminals" into law abiding citizens, the high rate of recidivi-
sm (i.e, the return of exprisoners to prison) shows that rehabili-
tation does not have the intended effect on a large percentage of

prisoners as the following table shows:

TABLE I: PERCENTAGE OF FIRST OFFENDERS AND RECIDIVISTS

Year First Offenders Recidivists Percentage of previous convict-
: ions
One two three or more
1973 She2k ‘ 45,76 16010 14,01 15465
1974 520k2 47,56 - 17.66 14,72 15.20
1975 - Shelig 45,61 19.10 14010 12031
1976 58441 41.59 20,17  11.23 10419
1977 66433 33,67 15.83 9464 8420
1978 55621 bh,79 19468 14,07 11,04

Source: Annual Reports, Zambia Prisons Department,
—=

The percentage of recidivism does not seem to decline, it isg
high, and the question arises: why is this so? Could it be that
the causes of crime cannot be found in the individual who violated
ﬁgfiaw? In order to deal with the problem of this study effectively
an effort is made to examine how the different theories on the caused
of crime can be used to analyse recidivism among Zambia's prison
inmates - an 4issue which will be dealt with in the next section.

However, not only the different theories might help us to fingd
an answer to the problem of recidivism in spite of rehabilitation
but there are several other factors, listed below, which could
contribute to the understanding of the problem and at the same time
give us an answer to the main question: why do rehabilitation pro-

grammes within the nrison setting fail to prevent recidivism for a
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The official purposes of imprisonment are contradictory,

for instance, imprisonment is supposed to retribute and
deter criminals thereby creating an unfavourable environ-
ment for rehabilitation. Since a prisoner is in a constant
mental torture-because of the deprivation of liberty, goods
and services, heterosexual relationships and security, he
cannot successfully relearn appropriate behavioure.

Imprisonment can be criminogenic in nature, new criminal

activities can be learned from fellow inmates.

There are different types of prisoners and those greatly
in need of rehabilitation are often the ones who are least
motivated to seek it.

In correspondence with most theories one of the causes of
crime in other countries, the majority of the prison popu=-
lation in this country is also drawn from the lower class,
whose social situation is quite desperate, in that they
lack skills, education and employment and live in squallore.
All these factors cun be crime breeding and render rehabi-
litation ineffective. The ex=prisoner has often hismarriage
shaken, employment lost, in addition he is stigmatized by
society and denied all chances to better his living, even

though he has learned a skill in prison,

The theoretical framework of analysis:

The reasons why people commit crime are the subject of great
debate among criminologists which have developed different
theoriese

The classical view

According to the classical view of the last century, crimi=-
nality is based on the principle of "free will'" but follow-
ing the hedonistic principle of seeking pleasure and avoid-
ing pain. According to this view imprisonment should be
harsh so as to retribute and deter people from committing
crimese.

The biological theory

This theory offers that criminals are born and show certain
physical featuress According to these two outdated theories

there is no room for rehabilitation,

vi
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Merton's theory

Merton sees the causes of crime in the social structure and
the disadvantage of the lower class to reach societal goals
of wealth and successs. Rehabilitation which is aimed at
changing the individual would not eliminate the causes of

crimeo

The theories of subculture

Also according to the theories of subculture rehabilitation
would not eliminate the causes of crime because they too
consider juvenile delinquency as a group phenomenon of the

lower class and their social situation,

Sutherland's theory

Even according to Sutherland's theory of differential contacts

it is problematic to change the individual in prison and not

the group outside the prison from which crime was learned.

The labelling theory

States that crime is a process provoked by the labelling of
society and imprisonization is the most crucial step of the
process of identification of an individual with criminal

roles, and no rehabilitation programme could make up for it

Marxian theory

According to this theory crime is a feature of capitalism,
the unorganised war of the lower class against the bourgeoisie
arising out of their desperate social situation and will

wither away when the world reached a socialist stage.

The critical criminologx

A similar stand takes the more and more influential critical
criminalogy which tries to combine the Marxian with the

labelling theory.

Common to most of the theories of the 20th century is the
notion that crime is related to the societal structure and
they therefore exonerate the individual from criminal res-
ponsibility. This focus will be the main tool of our analysis

for rehabilitation programmes in relation to recidivisme
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The Hypotheses

Taking into account the different theories on the causes

crime, research related to the topic as well as general

empirical observations, it is appropriate to hypothesize

that:

1o

2o

30

the intended positive elements of the rehabilitation
programmes have less influence (cause) on the recidi-
vists and their social situation (effect) than the
general negative effects of imprisonment (cause)

This is because not only are the rehabilitation pro-
grammes unable to eliminate the crime causing social
situation, at the time of first offence, but the
general negative effects of imprisonment often even

worsen this situation.

Either the previous ly existing or the worsened social

situation becomes a cause for recidivism (effect),

No significant difference is expected between groups
of people learning a skill in prison and those learn-
ing no skill, because of the much more powerful negative

effects of imprisonment.

The Objectives of the Study

This study has the following principle objectives:

1o
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To provide usn analysis why rehabilitation programmes
within the prison setting are failing to prevent reci-
divisme

To show that imprisonment has a negative effect on a
large percentage of individualse.

To show that no significant difference exists in the
social situation of recidivists whether or not they
underwent rehabilitation programmese.

It is also an attempt to provide a basis for further
studies especially for the search of alternatives to
imprisonment and for the evaluation of the already
existing alternatives to imprisonment, an overdue problem,

which can only be touched upon in passing in this study.
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The Methodology of tie Study

In order to test the hypotheses and achieve the objectives

of the study, the method will be a five-fold one, which

shows that it will not primarily be a quantitative but to

a large extent a qualitative descriptive ones

Te
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Observation and description of the rehabilitation

grosrammes

In Lusaka Central Pri§on, in Kabwe Marximum Security
Vi i 54 E0g .
Prison and in iemsw Brisen will bring light on the

rehabilitation programme as such.

The study of vprisoner's'files will be a necessary

pre~requisite for the selection of samples but also
a useful compliment to the questionnaire.

The questionnaires will be the basis for structured

interviews on two representative samples of male
prisoners of the three prisons with approximatelyg

the same level of education and age, all without skills
at the time of first offencee Each sample will com-
prise 50 personse. Sample A will be drawn from
prisoners who underwent rehabilitation, while sample

B will represent those who did not learn a skill

while in prison, Both groups will be recidivists with
three or more imnrisonments. The questionnaire will
aim at comparing the social situation and integration
at the time offfirst and last offences, in other

words, before the first and last imprisonment,

In addition, the questionnaire will aim at comparing
the social situation and intergfation between the two
groups beforesthe last imprisonment,

Length of intervols between imprisonments and types -
of offence will be tsken from the prisoner's files.
Social situation ang integration will be measured

by such categories zs income, job situation, education,
housing, marital status, family situation, relatives,

network, of friendse.

ix
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In enci nroun four or five people will be chosen fcr &
gualitstive cise study which can shed more light on <the
biogranhy 'nd Gevelopment of recidivists than a guzmti-

tative study cun doe

Lastly the study of documents will be utilized suck as

the Prison ict ol 1965, the Prisons Standing Orders. the

Prisons Resul:itions wnd Rules, Prisons Annual Reporzts

6]

and other.

The Significince of the Study

1o It is o nioneer work since no research cn rehabiZita~
tion -rogrammes of Zambia's prisons has been ca-ried

Outo

2e It is a contribution to the consideration of ths=
problenm of crime which by far exceeds the simple

concents underlying rehabilitation nrogrammeso.

3o However, since society cannot be changed overnig=t and

until alternatives for incarceration are found, <he
]

]

study might -rovide some valuable information fc
prison officisls, police, magistrates, governmer i

officials and many others on how to imnrove the orison
setting and as such provide 2 stimulus for more effort

in the secrch for effective czlternatives.

be In the long run it is hopefully a contribution t:

e

recuce crinece
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1, INTRONCTLOR

Like other societies, Zambia after Independence has been
experiencing a terrible rise in crime. There is a lot of
evidence to this effect. Firstly our newspapers the Daily
Mail as well as the Times of Zambia have almost become crime
bulleting, there hardly passes a day without a vublication of
criminal activities in one form or another, and secondly the
number of persons being committed to Zambiats prisons has
risen considerably as compared to pre-Independence period as

the following tables show:—

Table 1: Committals to prison before Indenendence

1945 9,461 1948 7,970 1951 9,232
1946 9,177 1949 9,385 1952 9,985
1947 7,732 1950 8,572 1953 9,512

Source: W.Co Clifford, Crime in Northern Rhodesisa
Prison reports for the years 1953 to 1963 when the Prison Service

became federal are not availableo

Table 2: Commi ttals to prison after Independence

1964 37,523 1969 55,386 1974 50,1:3
1965 39,812 1970 49,183 1975 52,572
1966 42,265 1971 43,887 | 1976 53,075
1967 41,761 1972 46,190 1977 50,151
1968 46,289 1973 31,343

Source: Annual Reports, Zambia Prisons Department (These
committals include persons sent to prison on remand).

It can be seen from both tables that crime has terribly risen

after Independence consequently the government of the Republic
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of Zambia has declared a war against crime and rehabilitation
of prison inmates is one of the weapons the government employs
in order to combat crimes In his booklet entitled Humanism in

Zambig and a Guide to it®'s Implementation Part II President

Kaunda of Zambia has declared that reforming prison immates
should be the primary goal of our prisons as follows:
"We do not believe in punishing people for the
sake of punishing them, we believe in

reforming them",l!

2¢ Definition of Termg

(a) Crime

In this study must ~ for operational purposes ~ be
understood in the same way as it is understood by the agencies
of social control the police, court, prison authorities and
all those immediately responsible for the introduction of
rehabilitation programmese This understanding is narrow and
confines itself to understand crime as violation of the lawe
No distinction is made between white collar crime and the so
called classical crime. However for analytical purposes it is

necessary to keep this distinction in mind throughout the study.

(1) Wnite collar crimes the main characteristics of this kind

of crime is that it is committed by people in powerful positions

to increase their wealth and privileges and to stabilize social
inequalities. The damage done by people who commit white collar
crime surpasses the damage done by classical crime many times and
usually involves the magnitude of hundreds of thousands or millions
of any one currency, ee.ge. using bribe money to increase profits,

embezzelements A.S«0, Usually only

I enneth De Kaunda, Humsnism in Zambia and a guide to it%s
Implementation, Part I1, Lusaka = Government Printers 1974
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several hundreds of thefts or housebreakings can reach the damage
of one embezzlement. Another characteristic of white collar
crime is that those criminals who are involved in it are only
seldom punished and hardly ever labelled as criminals,

although they would deserve it so much more than somebody who

lives in poverty and steals one hundred Kwachae

(ii) Classical crime is crime mainly, but not only, committed by
the lower class such as theft, burglary, assault, robbery or even
murders As we will see in the next chapter, the bulk of all

crimes in most countries are classical crimes (petty crimes in
comparison to white collar crimes) against property. Our sample

of recidivists will verify this point particularly, For taking

K10 or K100 here and there or breaking into a house and taking some
~ food, some cloth or other things, people are supposed to be
rehabilitateds This attempt of the lower class to get some

material goods, which they lack, by illegitimate means most theories
will consider as "a normal reaction to certain social structures

and a dependant variable to those structures",l In other words the
wider the gap between poor and rich and giveﬁ some other structures
(like over urbanisation @.s.0e) the more this reaction will
intensify. But this is not the concern of law enforcement agencies
or those responsible for rehabilitation so the first mentioned

operational definition must be followede

(b) Criminal: From the above definition of crime it follows that
a criminal is a person who has deliberately violated a law and for
the scope of this study it mainly means a person who has done so

in a classical

1Thorsten Sellin, "A Sociological Approach" in M.F, Wolfgang,
Lo Savitz, N, Johmston, The Sociology of Crime and Delinquency,
John Wiley and SOns, IHCQ’ NQY’ 19700
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sense and most important who was tried sentenced and convicteds
But this definition is, of course again the narrow one used by
the instances of social control and the one on which rehabilitaw
tion is baseds It implicitly overlooks the fact that the
majority of crimes sspecially of the white collar crimes never
get to the knowledge of the police and that therefore the law
breakers, the so called criminals in prison, only constitute a
small minority of all law breakers, the unfortunate few who have
®een caught, while the criminals outside the prison have done

the same or much more harm to society.

(c) Rehabilitgtion: Although officially prison authorities in

many countries including Zambia are using three techniques, which

~ g0 it is believed=-should bring about rehabilitation of prison
inmates, which are discipline, treatment, education and the teaching
of skills, for the purpose of this study only the teaching of skills
is considered as rehabilitation. This, one could say is
"rehabilitation proper" or "rehabilitation programme", This

narrowing down of the term can be justified for two reasonse.
Diseipline and treatment as it is exercised in prisons is so totally
interlocked and diffused with punishment for the purpose of
retribution and deterrence (as we will see later on) it constitutes

80 much of a mental torture for the vast majority of prisoners that

it is too questionable whether these two techniques can ever bring about
rehabilitation, since rehabilitation means motivating and enabling the
prisoner not to commit crime again, but develop a sense of persomal
responsibilitye It is already common kﬁowledge that this cannot be

done by punishmente



Secondly, only education and the teaching of skills was

chosen to be considered as technique for rehabilitation, because

this technique can be measured much more easily than the other

tWoo

3s Stgtement of the Problem

Even though rehabilitation of inmates has been declared as

a prison policy in Zambia so that crime be reduced we have a

high percentage of recidivism (iees the return of ex-prisoners

to the prison) as the following table shows:

Table 38

Year

1973
1974
1975
1976
1977
1978

First
Offenders

54024
52,42
54449
58.41
66433

55021

Recidivists

45,76
47,58
45,61
41,59
33067
44,79

Percentage of first offenders and recidivists

Percentage of previoug

one
16,10
17.66
19,10
20017
15,83

19.68

Source: Annual Reports, Zambia Prisons Department (These

committals include persons sent to prison on remand

copvictions

two three or more
14,01 15465
14,72 15,20
14,10 12631
1l.23 10419

9.64 8,20
14,07 11,04

Although first offenders seem to constitute the majority of

prisoners one must bear in mind that not all of them will remain

first offenders simply because all recidivists have been first

offenders at one time. And considering the percentages ranging

from 33.7% to £7.6% of recidivists which would become even higher

when persons on remand are substructed from the first offenders it

can be said that actually the majority of prisoners are or become
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recidivistse Since the percentage of recidivists in most years
is almost half even a small percentage of first offenders who
will return to prison makes the proportion of prisoners on which
rehabilitation has failed or is about to fail a majority. In
addition the percentage of recidivists does not even seem to
decline, it remains high and rehabilitation cannot be considered

successful,

One might argue: even if rehabilitation is not successful on
the majority of prisoners it works at least on a minority. However
it remains questionable whether this minority would have committed
crime again without rehabilitation or even without imprisonment.l
It could well be that the reaction of their families and friends
was more or less a different one than the reaction of families and
friends of recidivists, it could well be that religion prevented
them from committing further crime, that they were lucky and did not
lose their job while in prison and so on.2 However the problem for
which this study will try to find an answer is not, why do some people
never come back to prison again, but why does the majority come back

again and again inspite of rehabilitation?

lUnfortunately there are ensrmsus methodological constraints to
the empirical investigation of this aspects One would have to
conduct a survey amongst people who have been in prison once or
twice, but not anymore afterwards in order to see whether there
are factors that distinguish them from recidivists or whether it
was rehabilitation working on them. However it would be next to
impossible to find such a sample especially not a representative
Oonee

2"Measuring Crime" Task Force Report, Science and Technology,
Presidents commission on Law Enforcement and Administration of
Justice Washington DeCe 1967 in M.E. Wolfganp, L. Savits, N.
Johnston, The Sociology of Crim Delinguency, second Edition
John Wiley & Sons, Ince. New York, 1970, p.102,



4. The Hypotheses

It was hypethesised that the intended positive influence of
the rehabilitation programmes, which are supposed to make the
prisoner abstain from further criminal offences are not as
effective as the negative effects of imprisonment, These
negative effects of imprisonment worsen the social situation of
a large part of ex~prisoners in contrast to the intended
improving of that situation by rehabilitation programmes, SO
that it compares unfavourably to the social situation at the time
of the first offence; although social situation had already crime
causing effectss In other words two forces of social influences
are working on the criminal, a positive one, the rehabilitation
programme, and a negative one, the prison environment with all its
consequencess While the particular social situation of a large part—
of first offenders was the cause for committing or beconing a
criminal, the worsened social situation after imprisomment is

hypothesised as a result of the negative effects of imprisonment. To
put it-in a more systematic way, there are basically five hypotheses

related to each others

le Rehakilitation programmes have less influence (cause) on the
recidivists (effect) than the effects of imprisonment (cause).

2o Rehabilitation programmes are unable (cause) to eliminate the
crime causing social situation at the time of first offence
(effect)g

3¢ The effects of imprisonment are the cause for the ex~prisoners®

worsened social situation.

4, Either the previously existing or the worsened social situation

becomes the cause for recidivism (effect).



P

5¢ No significant difference is expected between groups of
people learning a skill in prison and those groups learning no
gkill because of the much more powerful negative effects of

imprisonment,

5S¢ The Method

Obgservation and degeription of rehsbilitation programmes

I undertook observational tours in three big prisons: vis
Kabwe Maximum Security Prison, Livingstone Central Prison and
Lusaka Central Prison. In each prison before I started final
interviews with prisoners I began by observing the prison inmates
in different situations esge at work in prison workshops, in farms,
gardens, and at play in football groundse The indications which
I noted and received during these observations enabled me to
understand the social life of prisoners generally, and the intensity
and effectiveness of the rehabilitation programmes in particular,
By observation I was able to see the facilities provided for the

rehabilitation of prisonerse

Kabwe Maximum Security prison was selected because it is the
only prison in Zambia which keeps long sentenced inmates ises from
5 years to 40 years or more, and as such it is here that rehsbilitation
of inmates is supposed to be more efficient since skills are taught
to 1nmates for a long enough periode Lusaka and Livingstone Central
Prisons were selected because they contain a large percentage of

recidivistse

Study of prisoners® files and selection procedures

All the files of the recidivists with three or more than

three previous convictions were piled up in each prison, A



representative sample of one hundred recidivists was chosen

from the files by selecting every third or fourth filee In

Maximum security prison 60 recidivists were selected for interviews,
in Lusaka Central Prison 25 were selected and finally in Livingstone
15  were selecteds Some of the necessary information for this
research i.e. types of offences, number of imprisonments, length of
imprisonments, and length of intervals between imprisonments, were
extracted from the files, this shortened the time for interviews and
some proof of the correctness of oral interviews was made possibles
The selection of only those recidivists with three or more than three
previous convictions was chosen so as to be able to observe
developments better and see differences for instance, between the
situation before the first and last imprisonment clearer than it could

be the case, if second offenders were included.

The guestionnaire and the interviews

A structured, locked questionnaire was developed with some
open questions (see appendix) and the interviews carried out with
the free agreement‘of the prisonerss The main variable measured
and used as a basis of comparison, as can be seen in chapter V and VI
were age, income, area of residence, job situation, education, marital

status and family situation.

Study of documentg

In the description of the rehabilitation programmes in Zambia
various documents were utiliseds The most important being the

followings

(i) Prison Act 1965: This is a legislation enacted to regulate
the establishment and government of the prisons throughout the

country.



(ii) Prison Standing Orders: These are documents which are
issued by the Commissioner of Prisons in exercise of the powers
conferred upon him by the prisons acts They are intended to

spell out more fully what the prisons act means,

(i1i) Prisons Regulations and Rules: These are documents which

deal with the question of the administration of prisoners.

Cgge Studies

Five in~depth interviews were conducted with recidivists
mainly bringing to light their life stories in order to see whether

a qualitative analysis would support our quantitative findingse

The data was analysed manually,

6s The Objectives of the Study

This study tries to provide an analysis why rehabilitation
programmes within the prison setting are failing to prevent
recidivisme It tries to find out whether imprisonment has a negative
effect on a large percentage of individualse It tends to show that
no significaﬁt difference exists in the social situation of these
ex~prisoners who underwent rehabilitation programmes and those who
did note During all these analyses it might become clear that
prisons actually never fulfilled their purpose as little as they do
today: they do not prevent crimes It is also an attempt to provide
a basis for further studies especially fgr the search of alternatives
and for the evaluation of the already existing alternatives to
imprisonment, an everdue problem, which can only be touched upon in

passing here.



CHAPTER II

REHABILITATION AND THE THEORIES ON THE CAUSES OF CRIME

The reasons why people commit crime are a subject of great
debate among the criminologists who have developed quite
contradictory theories.s For the purpose of this study the most
important theories on the causes of crime should be analysed
with special regard to their relevance to the idea of

rehabilitation of prisoners.

1, The classical view

It was put forward by Cesare Beccaria in Italy (1738-94) and
Jeremy Bentham in England (1748~1832)1 This view explains criminal
acts from the then general theory of action according to which
human beings act based on their free will but following the
hedonistic principle in that they seek pleasure and try to avoid
paine Punishment must be severe enough in order to outweigh the
pleasure of the criminal act. The causes of crime are in no way
related to society or its structure nor can society or even a
small fraction of society, as for instance the family of a criminal
be made responsible for the criminal act. The sole causes of crime
are seen within the individual who is not willing to endure pain,

but is pursuing pleasure when committing a crimes

As much as this theory is outdated amongst the social
scientists and criminologists it is still incredibly up to date
within the law, the legal institutions and actually the large
majority of the rest of society, as we shall see when discussing

the different purposes and effects of imprisonmente

ldiscussed by George Bs Vold, Theoretical Criminology Oxford
University Press, New York, 1958,






